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aJIMIHICTPATUBHOTO, TOCIOAAPCHKOTO, (HIHAHCOBOTO, IMBIILHOTO, TPYIOBOTO,
CIMEMHOT0, KpUMIHAJIBHOTO TOIIO. 3/11iiCHEHa cripoba MoJaTu B KOHCIIEKTI BCe, 110
HEOOX1JTHO 3HATHU CTYJICHTY JJIsl BUBYEHHSI TUCUUILIIHY ,,I [paBO3HAaBCTBO”.

[TociOHMK BiAMOBiJIa€ YMHHIA TUMOBIA MporpamMi HaBUYAJIbHOI JUCIUILIIHU
«IIpaBo3HaBcTBO». HaBuanbHMIl MOCIOHMK PEKOMEHIOBAHMM CTYJEHTaM YCIX
crnemiaibHoCTel Ta (hOpM HaBYAHHS.

© O.B. Mursit, 2015

BBK 330(477)(063)
VIIK 65.9(4Vkp)sd31



3MICT

1. PO3I'OPHYTA ITPOI'PAMA KYPCY

Tema 1. ,,OcHOBHU Teopii nep>kaBu 1 mpaBa’

Tema 2. ”OcnoBu KonctutyiiiifHoro npaBa Ykpainu”
Tema 3. ”OcHoBU BUOOPUOTO IpaBa YKpaiHu™

Tema 4. ”OcHOBU MYHIIIMITATIBLHOTO MpaBa YKpainu”
Tema 5. ”OcHOBU aIMiIHICTPATUBHOTO IpaBa YKpainu”
Tema 6. ”OcHOBH rocriogapcbKOro npasa YKpaiHu™

Tema 7. ”OcHoBu (hiHaHCOBOTO IMpaBa YKpainu”

Tema 8. ”OcHOBU 6aHKIBCHKOTO TIpaBa YKpaiHu™

Tema 9. ”OcHOBU MI>KHApOJHOTO TIpaBa YKpainu”

Tewma 10. ”OcHOBU IIUBUILHOTO TIpaBa YKpaiHu™

Tema 11. ”OcHoBuU Tpyn0BOTO NpaBa YKpaiHu™

Tema 12. ”OcHOBH COIIAIBHOTO 3aKOHOJIaBCTBA Y KpaiHU™
Tema 13. ”OcHOBH KUTIIOBOTO MpaBa Y KpaiHu™

Tema 14. ”OcHoBu ciMelHOTO TIpaBa YKpaiHu™

Tema 15. ”OcHOBU KpUMIHAIBLHOTO TIpaBa YKpaiHu™

Tema 16. OcHOBH 3eMeNBHOTO NpaBa Y KpaiHu~

Tema 17. ”OcHoBu arpapHOro npasa YKpainu™

Tewma 18. ”OcHOBU €KOJOTTYHOTO MpaBa YKpainu”

Tema 19. ”CyznoBi il paBOOXOPOHHI OpraHu YKpaiHu™
Tewma 20. ”BupimieHHs rocnogapCcbKux cropiB B YKpaiHu™

2. HABYAJIBHO-METOJAUYHE 3ABE3NNEYEHHSA IUCIUAIIJIITHA

3. TEMATUKA KOHTPOJIBHUX POBIT

4. OPTAHI3ALIISI CAMOCTIMHOI POBOTH

5. IKAJIA OHIHIOBAHHSA: HALIIOHAJIBHA TA ECTS

6. HEPEJIIK IIMTAHB 10 3AJIIKY 3 IUCHOUIIJITHA

7. PEKOMEH/IOBAHA JIITEPATYPA



Beryn

YcemiHui po3BUTOK HAIOT IepyKaBU HEMOXKIIMBUM 0€3 aKTUBHOT M CB10MO1
y4acTi y TPOMAJChKOMY, IOJITUYHOMY JKHTTI OUIBIIOCTI TPOMAJsH, MOJOII,
CTYJEHTCTBA. AJie KOHCTPYKTHBHOIO, TO3UTUBHOIO TaKa y4acTh MOKE OyTH JIUIIE B
TOMY pa3i, KOJIU TPOMaJIsTHU BOJIOJIIIOTh MIEBHUM OOCSATOM 3HaHb 3 TEOpIi ICHYBaHHS
Ta JAISUTBHOCTI JIep>KaBH, 11 YCTPOIO, YAHHOTO 3aKOHO/IaBCTBA.

[Ipobnema  mpaBOBOTO  BHUXOBaHHS,  O3HAHOMIIEHHS 3  YUHHUM
3aKOHO/IaBCTBOM HaOyJjla BEJIMKOI akTyalbHOCTI. O/IHI€I0 3 BAXKIIMBUX JIAHOK I[HOTO
IpOIIECy € BUBYCHHS TUCIUILTIHH ,,[[paBo3HaBCTBO”.

Mera i 3aBaaHHs AUCHUILIIHU ,JIpaBo3HAaBCTBO” — HaJaTH CTyAECHTaM
OCHOBH 3HaHb 3 T€OPii Aep>kKaBH 1 MpaBa, 03HAHOMUTH iX 3 KOHCTUTYI[IHHUM JIaJJOM
HAIIOl KpaiHM ¥ YMHHUM 3aKOHOJABCTBOM, JOMOMOITH 3HAXOIUTH PIIICHHS, IO
BIIIIOBIIAIOTH HOTO BUMOTAM.

[IpenmMeToM IUCHMIUIIHM € BUBYEHHS OCHOBHHMX TOYOK 30py Cy4acHOI
IOPUIUYHOL TYMKH TIPO BUHUKHEHHSI JICP)KaBH 1 MpaBa, MOHATTS CUCTEMH IIpaBa Ta
il BHYTpPIIITHBOT OpraHi3allii, XapakTepUCTUKH JKEepe MpaBa sIK 30BHIIIHBOI (popMu
WOT0 BHpaXEHHs, BHU3HAYEHHS MICIlI Ta poJii TpaBa B YperyJaloBaHHI
PI3HOMAHITHUX CYCHUIBHUX BIJHOCHH.

VY mnporeci HaBYaHHS CTYJEHTH OTPUMYIOTH HEOOXITHI 3HAHHS MiJ dYac
JEKUIMHUX Ta CEeMIHApChbKUX 3aHATh. /(s yCHimIHOro 3acBOEHHS HAaBYAJIBLHOTO
MaTepiany JUCUUIUIIHU HeOOX1THOIO CKIIaJJOBOIO € CAaMOCTIiTHa po0OTa CTYJEHTIB 3
JITEPATYpOrO 1 HOPMATUBHO-TIPABOBOIO 0A3010.

BaxxnuBe 3aBmaHHS AWCHMIUIIHM — HABYUTH CTYJEHTIB 3aCTOCOBYBATH
IOPUIUYHI 3HAHHS JUIsl aHali3y pI3HOMAHITHUX cHUTyaulii. DopMyBaHHSA TaKuUX
HAaBUYOK CIPUSATUME BUKOPHCTAHHS 3HAHb 3 PpI3HUX Taly3ed TmpaBa —
aJIMIHICTPATUBHOTO, TOCIOAAPCHKOT0, (HIHAHCOBOTO, IMBIILHOTO, TPYIOBOTO,
CIMEHHOTO, KpUMIHAJILHOTO TOIIO. 3/AiiiCHEHa cripo0a MmoJgaTH B KOHCIIEKTI BCE, 1110
HEOOX1THO 3HATHU CTYJICHTY JIJIsi BUBYCHHSI IUCUUILIIHY ,,[[paBO3HABCTBO”.

HaBuanpHuii mMOCIOHMK PEKOMEHJIOBAHWU CTYACHTAM YCIX CIEeIiaTbHOCTEH
Ta (hopM HaBYAHHSI.



Jlexkmis 1
Ha TeMy ,,OCHOBH Teopii Jep:xkaBu i npaBa”

ILi1an Jekmii

1. OcHOBHI 3aKOHOMIPHOCTI BUHUKHEHHS JIEP>KaBH 1 MpaBa.

2. Ponp naepxaBu 1 mpaBa B oOpraHizaili CyCHUIbCTBAa 1 3J1HCHEHHI
MOJIITUYHOT BJIQ/IH.

3.  IlonsaTTs nepxaBu Ta il O3HAKH.

4. XapakTepuCTHKa BHYTPIIIHIX 1 30BHINIHIX HampsMiB AiSUTBHOCTI
(pyHK1iT) nepkaBu.

5.  Tlousarts popmu nepxaBu.

6. CmiBBiAHOIICHHS 1 B3aEMOJIis A€pPKaBH 1 0OCOOH.

/. 3aranbHa XapakTEepUCTHKA KOHIICMIIM TPO CYTHICTb 1 COIlaJbHE
MpPU3HAYEHHS JEpP>KaBH.

8.  IloHATTS Ta 03HAKM T'POMAJITHCHKOIO CYCIIJILCTBA 1 MPABOBOI IEPIKABH.

9. Cucrema colliaJIbHUX HOPM 1 MICII€ MPaBa B i CUCTEMI.

10. TIlousTTs mMpaBa Ta HOro O3HAKHU.

11. ®yskuii 1 NPUHIKIIK TTpaBa.

12. TloHATTS cucTEMU MpaBa SK BHYTPIITHLOI HOT0 OpraHizarii.

13. XapakrepucTuka JpKepea TmpaBa SK 30BHIIIHBOI  GopMH  HOTO
BUPaKECHHS.

14. IlpaBoBI BIIHOCUHH.

15. IlpaBoMipHa NOBEAIHKA.

16. TlpaBomopymieHHs: TOHATTS, TPUINHH 1 BUJIH.

17. Cknaa npaBonopyuieHHs Ta HOro 03HaKH.

18. HOpuanyHa BiaNMOBIJAIBHICTE TIOHATTS 1 O3HAKH.

19. Tlpunnunu, Buau, GyHKINT 1 MeTa FOPUIUIHOL BIAMOBITAIEHOCTI.

1. OcHOBHI 3aKOHOMIPHOCTI BUHMKHEHHS JIeP>KaBH i MpaBa

Tpu BeauKi Moa1IN Mpalii:

1) BiZOKpEeMIIEHHS CKOTapCTBa Bij 3eMJIepOOCTBa;

2) BiIIOKpEMJICHHS peMeciia Bijl 3eMJiepoOCTBa;

3) BiIOKpEMJICHHS TOPTIBII BiJi BUPOOHMIITBA.

[TpyuyrHY BUHUKHEHHSI Iep KaBH 1 TIpaBa:

1) Tpu BeJIMKI IMOAUIN TPAIIi;

2) mosiBa HAJIMIIKOBOTO MPOJIYKTY, TPUBATHOI BIACHOCTI Ha 3aCO0M

3) BUPOOHMIITBA 1, IK HACTIIOK , MATHOBOT HEPIBHOCTI;

4) yTBOpPEHHS CYCHUIbHUX CKOHOMIYHHX KJaciB 3  MPOTHICKHUMHU
1HTEepecamMu, KOH(IIIKTaMU MK HUMHU;

5) HeCcnpOMOXHICTh CYCIIJIBHOT BJIJM MEPBICHOTO CYCIIILCTBA YIPABISATH
HUM 32 HasSBHOCTI KJIACOBUX CYIIEPEYHOCTEH.

[IpyuyrHM BUHUKHEHHS TIpaBa:

1) mepepocTaHHs NEPBICHUX 3BMYAIB, TPAAUIIIN B FOPUAMYHI HOPMHU;
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2) TpaBOTBOpYA [iSUTBHICTh KOMIIETEHTHHX JICP)KaBHUX OpraHiB 4u
IIOCaJIOBUX 0CI0;

3) mepeTBOpeHHS pIllIeHb CYJAOBUX OPraHiB IMOJ0 KOHKPETHUX CIPaB Ha
3araJlbHy HOpPMY, IIO0 € O0OB’S3KOBOIO ISl BUPIIICHHS aHAJIOTIYHUX crpaB (Tak
3BaHMI MPEIICICHT).

OcHOBHI Teopii MOXOKEHHS ACPKABU:

1) teosoriuna (00KeCTBEHHA);

2) maTpiapXaybHa;

3) nmorosipHa,

4) HacCUJIbHUIIbKA,

5) mcuxosoriyHa;

6) pacosa;

7) opraniuHa;

8) coriaapbHO-eKOHOMIYHA (30KpeMa KJacoBa)

2. Poab nepxaBu i mpaBa B opradizamili cycmuibcTrBa i 3AilCHEHHI
MOJIITHYHOI BJIAAH

[Ipupoga — 1e Te, moO (I3UYHO OTOUYE JIIOJCHKE CYCHIIBCTBO, 1€ —
reorpadiuyHe cepenoBuiie. BrumB reorpadiuHOrO  cepeloBUINA  3aBXKIU
OTIOCEPEKOBYEThCSI CYCHUIBHUMH yMOBaMHU 1, Hacammepel, pPiBHEM PO3BUTKY
BUPOOHUIITBA.

CycniuJibCTBO - COLIAJIbHUN OpraHi3M, YaCTUHA MPUPOJH, IO CKIIAIA€ThCS 3
JIOJIeH, SK1 TMOCTIMHO TMPaIoOTh HaJ YJOCKOHAJICHHSAM 3HapsAlb 1 3aco0iB
BUPOOHUIITBA.

BrumB nroguHM Ha MPUPOIY 3aJICKUTH PIBHSA PO3BUTKY BUPOOHUYMX CHII,
XapakTepy CyCHiJILHOIO JIaay, BiJl piBHS PO3BUTKY CYCIJILCTBA 1 CAMOI JIIOIMHHU.

3 MOsABOIO JEpXaBW 1 TMpaBa B CYCIUIbCTBI BHUHUKAIOTh HOBI BHIU
CYCNUIbHUX BIJIHOCUH: TOJITUYHI ¥ TipaBoBi. lle cnpuumHUIO 10 BUHUKHEHHS
MOJIITUYHOT 1 IPABOBOI CUCTEM.

ITomiTHKa — 11e YacTHHA KUTTEIISUILHOCTI JIIOJIEH, OB’ si3aHa 3 TOJIOBHUMU
JUTSL SKATTS 1 ISITBHOCT1 0COOM, JIep>KaBu M CYCIUIbCTBA IHTEPECAMU, B OCHOBI SIKHX
JexaTh MOTpeOM HapoJiB, HAIllM, COIaIbHUX TPYI, JAEpXKaBU Ta I1HIIMX
COIIIAJIbHUX CYO’€KTIB.

Ponw nepkaBu B oprasizailii CyCHnijibCTBa 1 3/1MCHEHHI MOJITUYHOI BIaIu
3yMOBJICHA THIM, III0 BOHA € IIEHTPOM, SIPOM IOTITUIHOI CHCTEMHU.

BaxnuBa poJib B oprasizailii CycHijabCTBa 1 3A1MCHEHH] MOJITUYHOI BlaJu
HajexuTh 1 mpamy. [IpaBo, sk 1 nepxaBa, - 1€ HaAOyIOBa HaJ €KOHOMIYHUM
0a31CcoOM CYCIUIBCTBA, IO € CKJIaJHUKOM MPABOBOI CUCTEMHU CYCIIbCTBA.

Ponp mpaBa y rpomMajcbkoMy CyCHIJIBCTBI W 3/IMCHEHHI MOJIITUYHOI BJIaJIU
3aJIeKUTh B B3a€EMO3B’SI3KYy JepaBu 1 mpaBa. [IpaBo 3amexuTh Bia JepKaBU.
[IpaBo Mae BiITHOCHY CaMOCTIHHICTH 1 BIUIMBA€ Ha Jep)KaBy, OTXE , 1 JepkaBa
3aJIeUTh BT TpaBa. Y peanizallii cBoix QyHKIIIH JepikaBa BUKOPHUCTOBYE MPaBOBI
Ta HempaBoBi gopmu ¥ Meroau. JlepkaBa 1 mpaBO BiAIrpaloTh 3HAYHY POJIb B
oprasizaiiii CycribCTBa 1 3M1MCHEHH] MOJITUYHOI BIIaJIH.
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3. IloHATTH aeprKaBy TA il 03HAKH

JlepxaBa, SIK 3a3HA4aJIOCh, € OCHOBHUM IHCTUTYTOM TOJITHYHOI CHCTEMH
cycniibcTBa. BoHa KOHIIGHTpye B €001 BIagHI BIJHOCHHHU, SKI CTOCYIOThCS
1HTEepeciB 1 MOTped BCIX YJIEHIB CYCIIbCTBA.

Jlep)kaBa — 11e oOprasizaimis TOJITHYHOI BJaAW JOMIHYIOUYOI YacCTHUHU
HACEJICHHS Y COIllaJbHO HEOHOPIAHOMY CYCHIJILCTBI, sIKa 3a0e3Mmeuye IiTICHICTS 1
0e3MeKy BChOTO CYCHUIBCTBA Ta 3/IHCHIOE KEPIBHUIITBO HUM HacaMIiepesn B
1HTepecax 1i€i YaCTUHU, a TAKOXK YIPABIIHHS 3araIbHOCYCIIJIBHUMH CIIPaBaMHU.

O3Haku JiepKaBu:

1) HasBHICTH CUCTEMHU CYBEPEHHOI MOJTITUYHOI BIIAIH;

2) TepuTopis;

3) MOHOTIOJIiS HA JIETAJIbHE 3aCTOCYBAaHHS IPUMYCY;

4) HasIBHICTb JIEp>KaBHOI MOBH;

5) anmapar nep>kaBu;

6) HasBHICTh HAIlIOHAJIBLHOI IPABOBOI CUCTEMU;

7) HaceneHHS.

4. XapakTepucTHKAa BHYTPIIIHIX i 30BHIIIHIX HaNpsAMIB JiSJIBHOCTI
(¢pynkuii) xep:kaBu

OyHKIIT JOepKaBU — 1€ OCHOBHI HampsAMKW 11 JISUIBHOCTI, B SIKHX
B1JI00paKarOThCsl M KOHKPETU3YIOThCS 3aBJAHHS 1 META JEPKABU, MPOSABIAIOTHCS il
CYTHICTh 1 3MICT, @ TAKOX COLIIAJIbHE MPHU3HAYEHHS B COILIAJIbHO HEOJHOPITHOMY
CYCH1IbCTBI.

Tepmin ,,byHKINT Aep>kaBU’ 3aCTOCOBYETHCA ISl MO3HAYEHHS OCHOBHUX
HaIpPSIMKIB JIISJIBHOCTI JiepkaBu. BUKOHaHHS Jep>kaBOrO CBOiX (PyHKIIINH Mae 3a
METy TapMOHI3yBaTH >KUTTEIISIIBHICTD CYCHUIBCTBA 1 JEpKaBH. Y (YHKIIISIX
JIep’KaBy BU3HAYAIOTHCS i1 CYTHICTh Ta peajbHa poJib, Ky JAepiKaBa BIIIrpae y
BUPIIIEHHI OCHOBHMX TMTaHb CYCIUIBHOTO PO3BUTKY. @DYHKII MaroTh
00’€KTUBHHM  XapakTep, OOYMOBJIEHHH TmoOTpedaMu  CYyCHUIbCTBA, BOHH
BCTAHOBJIIOIOTHCS 3aJIEKHO BiJ] OCHOBHMX 3aBJaHb JEpXKaBU Ha IEBHOMY eTami
pPO3BUTKY. 3MICT 3aBllaHb JIEp>KaBH 3yMOBIIIOETHCS PI3SHUMHU BHYTPIMIHIMH U
30BHIITHIMA YAHHUKAMH.

@DyHKILIT Jep’KaBU MOYKHA MOJUIMTH HA BHYTPIIIHI i 30BHIIIHI.

["onoBH1 BHYTpIllIHI (PYHKIIIT A€pKABU:

1) rocnonapceko-oprasizariiiaa (mporpaMyBaHHd 1  Oprasizamis
BUPOOHMIITBA HA JEPKABHUX MIANPUEMCTBAX, PO3MOPAKEHHA 00’ €KTaMu
JIep>KaBHOI BJIIACHOCTI);

2) TOCMONapChKO-CTUMYIIFOIOYa  (CTBOPEHHSI ~ YMOB  JUIi  PO3BUTKY
BUPOOHMIITBA HA OCHOBI BU3HAUEHHS 1 3aXUCTY Pi3HUX (OPM BIACHOCTI HA 3aCO0U
BUPOOHMIITBA);

3) KyJIbTypHO-BHXOBHa (OCBITa, BHUXOBAaHHs, MIATPUMKA KYyJIbTYpPH,
OOIPYHTYBaHHS 1 MpOIarad/ia iCHyI0u0ro CoLiajJbHOr0 YyCTPOIO TOIO);
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4) comiampHa (OXOpOHA 1 BIAHOBJICHHS 370POB’S , COIialibHE 3a0e3MeUCHHS
Ta 1H.);

5) CTBOpPEHHS JEMOKPATUYHHMX YMOB, IHCTUTYTIB JJIsl BUIBHOTO BHSBJICHHS 1
BpaxyBaHHs 1HTEPECIB COLIAIBHUX TPYyH CYCIUILCTBA, 30KpeMa IS AiSIIbHOCTI
PI3HOMaHITHUX MOJITUYHUX MapTiH.

["ooBHI 30BHIIIHI YHKIIIT AEp>KaBU:

1) ydacTh y CTBOpPEHHI CBITOBOI CKOHOMIYHOI CHCTEMH Ha OCHOBI
MDKXHApPOJIHOTO PO3MOALTY Ta IHTEerpallii BUpOOHUIITBA 1 Mpalli;

2) o0opoHa CBO€ET KpaiHM BiJl 30BHINTHHOTO HAaIla1y, aHEKCIT;

3) opranizaiisi, MITPUMAHHS 1 PO3BUTOK MDKHAPOJHUX JOTOBIPHUX
BIJTHOCHH Ha 3acajax 3arajJlbHOBU3HAHUX MMPUHITUIIIB MI>KHAPOHOTO TpaBa.

S. IlonsaTTs popMHU aepxaBu
dopma gepxaBu 00 €AHYE  TpPU KOMIIOHEHTHU: (GOpMy  JEp’KaBHOTO
IpaBJiHHSA, (POPMY JIEP>KaBHOTO YCTPOIO 1 IEPKABHUIN PEKUM.

Jlep>kaBHe TIpaBlIiHHSA — 1€ croci0 opraxizamii 1 371HCHEHHS BHIIO1
nepkaBHOi Biagu. TpaauiiiHO BUIUISIOTH Taki OCHOBHI (DOPMHU JI€pKABHOTO
MpaBIiHHS:

1) moHapxis — 1e (hopMa Jep>KaBHOTO MPABJIIHHSA, P SKIH BUIIA AepKaBHA
BJa/Ja MOBHICTIO ab0 YaCTKOBO 30CEPEIKYEThCS B pPyKax OIHOOCIOHOTO TIJlaBU
JIepKaBH 1, 3BUYAIHO, EPEAaEThCs Y CIaI0K;

2) peciyOiika — gopma Jep:KaBHOTO TPABIIiHHS, TPH SIKii BHIA AepKaBHA
BJaJa 3A1MCHIOETbCA BHOOPHHM KOJIETIaJIbHUM OpPraHOM, W10 OOHMpaeThes
BUOOPIIMU Ha TIEBHHUM CTPOK.

Jlep>kaBHUI yCTpid — 1€ MO TEPUTOpIi JepKaBUM HA MEBHI CKIAIOBI U
pPO3MOAUT B MK HEK 1 [IUMHU CKJIAJIOBUMHU. [CTOpUYHO ckianucsa ABl popMu
JIEP’KABHOTO YCTPOIO:

1) yHiTapHa &ep)kaBa — I JepraBa, OKPeMi CKJIAJOBI sSKOi HE MarOTh
CYBEPEHITETY, BCIX O3HAK JIePKaBHOCTI;

2) (denmepariss — 1€ COIO3HA JAepaBa, sSKa CKIATAETbCS 3 JICP)KaBHUX
YTBOPEHbD, KI MAIOTh NMEBHY CAMOCTIHHICTb.
[TomiTiunuii (Aep>KaBHUI) PEXKUM — 1€ CYKYIHICTh XapaKTepHUX IS

MIEBHOTO THUITy JEp)KaBU TONITHYHUX BIJHOCHH, 3aCO0IB 1 METOMIIB peai3allii
BJIaJM, HASIBHUX CTOCYHKIB MIX JEpP>KaBHOIO BIJIAJIOI0 1 CYCHIJIbCTBOM, MaHIBHUX
dbopm™m 11eos0rii, colialbHUX 1 KJIACOBHUX B3a€EMOBIAHOCHH, CTaHy IMOJITHUYHOT
KyJIbTYpH CyCH1IbCTBA.

VY cyyacHHUX yMOBax Jep>KaBHI PEXUMHU KIACU(]PIKYIOTh TaK:

1) neMOKpaTHYHHMH pEeKAM — 1€ PEKHM, [0 XapaKTepU3YEThCS
JEIEHTPAITI3aIli €10, PO30CEPEHKCHHAM BIaN MK TPOMAaJITHAMHM JISPKaBH 3 METOIO
HaJaHHS M MOMJIMBOCTI PIBHOMIPHOTO BIUIMBY Ha (DYHKI[IOHYBaHHS BJIAJIHUX
oprasiB, 11¢ ¢opma opraHizailii CyCHiIbHO-MOTITAYHOTO XHUTTS, 3aCHOBAHOTO Ha
MPUHIIMIIAX PIBHOMPABHOCTI HOT0 WIEHIB, MEPIOJWYHOI BUOOPHOCTI OpTraHiB
JIEP>KaBHOTO YIIPABJIIHHS Ta IPUUHSTTS PillleHb BIAMOBIIHO 0 BOJI1 OUTBIITOCTI;

2) aBTOPUTAPHUM PEXKUM — L€ PEXKUM, II0 XAPAKTEPUIYETHCA 3HAYHUM
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30CEpPEKCHHS BIaAM B pyKax oOJHIET ocobm abo oOMexeHoi rpymu ocio,
3BY)KCHHSIM TIOJIITHYHUX TIpaB Ta CcBOOOA TpoMaisH i iX 00’€JIHaHb, CTPOTOIO
perJIaMEHTAIlI€F0  iXHbOI aKTUBHOCTI, PI3KUM CKOPOYCHHS ITOBHOBaXKCHB
JEMOKPATUYHUX 1HCTUTYIIIH;

3) ToTamiTapHHK PEKHM — 1€ PEKUM, IO XaPAKTECPH3YETHCS ITOBHUM
KOHTpOJIEM JIep)KaBH Haj ycimMa cdepaMd JIIOJCBKOTO JKUTTS, (aAKTHUHOIO
JIKBIJAILl€El0 TIpaB 1 CBOOOJ TPOMAJIsH, pEHpeciaMH IIOJ0 OIMO3MUIli Ta
1HAKOTYMIIiB.

6. CniBBiZHOLIIEHHS TA B32€MO/isl IepPKaBH i oco0u

Y Teopii gepkaBu 1 TpaBa BHUBYAETHCA OKpeMa JIIOAWHA, 1HJIWBIJ,
0CcoOUCTICTh, TpOMaAIHUH. [IpH IbOMY PO3TISAAIOTHCS PI3HOMAHITHI BIAHOCHHU
JIOAWHM 1 JepkaBu. I[HauBIg — 1€ KOHKpeTHa mroauHa. CyKyIHICTh 1HIMBIJIB,
00’€IHAHUX TPUPOJHUMU 3B’SI3KAMH, YTBOPIOE JIIOJICbKE CYyCNiIbCTBO. JItoquna —
[[e pO3yMHA ICTOTa, sIKa Ma€ BOJIO, JIap MUCIEHHS, 37]aTHA BUPOOJISTH 3HAPSIA
mpaili i MOKe CB1JIOMO KOPUCTYBAaTUCA HUMHU. Y JIOJUHU SIK 1HJIMB11a PO3PI3HSIIOTH
010JI0T14YH1 Ta COILIAJIbHI SIKOCTI.

HaiixapakTepHimmm 3B’s3Kk0M ocoOu  (JIIOAMHM) 3 JepXKaBowo € i
IPOMAJITHCTBO K MOCTIMHUM MOJITUKO-TIPABOBUM 3B 430K, IO BAOOpakaeThCs B
iXHIX B3a€EMHHX IIpaBax 1 000B’sI3Kax.

Ocoba BucTynae sik cy0’eKT mpaBa. Y MpaBOBIl CHCTEMI CYCHIIbCTBA ii
MICIIE 1 pOJIb XapaKTepU3YIOThCS dYepe3 MPaBOBUIl CTATyC: MPaBOBI HOPMH,
paBOCYO’€KTHICTh, IpaBa, CcBOOOAM W OOOB’A3KH, IHTEPECHU, TPOMAJSIHCTBO,
IOpUIMYHA BIANOBIAAIBHICTD, IPABOBI IPUHIMUITU, TPABOBIHOCHHH.

JlepkaBa 1 oco0a TICHO B3aeMO3B’si3aHi. [lep»aBa BU3HA€ JIOIUHY , il
KUTTS, HEAOTOPKAHICTh, YECTh 1 TIJHICTb HAWBUIIOK COIAJBLHOK I[IHHICTIO.
['omoBHMIT 000B’S30K JepKaBu — 3a0e3MeUeHHs JIFOAWHI BiAMOBIIHUX YMOB JIJIS
3MIMCHEHHS TIpaB 1 CB0OOOJ, BUKOHAHHS OOOB’s3KIB. 3a IONMOMOTOI0 IIpaBa,
nepeayciM KOHCTUTYIIIHHOTO, epKaBa 3aKpITUIIOE BIATIOBIIHUM MPABOBUM CTATYC
JIOJWHU 1 TPOMAaJsHUHA, 3a0e3medye KOXKHIA 0co0l OJHAKOBI MOXJIMBOCTI B
KOPHUCTYBaHH1 Cy0’€KTUBHUMHU MPaBaMH 1 BAKOHAHH1 000B’SI3KIB.

7. 3aranbHa XapaKTepUCTHKA KOHLENIii NMPO CYTHICTh i comiajibHe
NpU3HAYEHHS IePKaBH

VY Teopii aepkaBW 1 MpaBa ICHYIOTh Pi3HI Kiacu@ikauii KOHLEMIIN Mmpo
JIepKaBy:

1) Teopist conigapusmy;

2) neprkaBa 3arajibHOro OJaroJeHCTBa;

3) Teopid ITIOPATICTUYHOI JEMOKPATIT;

4) Teopis eiT;

5) Teopis HeoemiTapu3My, a00 eNTapHOI IeMOKpPATIi,

6) Teopis KOHBEPTEHIIIi;

7) DOKTPUHU TEXHOKPATIT;

8) 11e1 aHapxizMy;



9) Teopii eratu3my.

Jlo KoHIeNIid HOPUAUYHOTO CIPSMYBaHHS BiJHOCSATH TEOpii MpPaBOBOI 1
COLIAJIBHOI JIEP>KaBH.

ComlanpHa gepskaBa — 1€ IepxaBa, B sKii:

1) rpomaasiHaM 3a0e3MeuyeThCS T1IHE JTIOJUHM JKUTTS 1 COIllaIbHUN 3aXHCT
y IJI0MY;

2) rpomMajisiHaM rapaHTyeThCS 0COOMCTa CBO0OA;

3) y CycmiibCTBI KyJIbTHUBYETHCS 1 3a0€3MEUYy€ThCS IHMBLTI30BAHUMU
3aco0aMu coliajibHa 371arojia, MUPHE BUPIIMICHHS CYNEPEYHOCTEH, Ki BHHUKAIOTh
YU MOKYTh BUHUKHYTH.

CorrianpHa AeprKaBa:

1) 3060B’s13y€ 1HIMBIIa OpaTH y4acTh y BUPILICHH] 3arajibHUX 3aB/IaHb;

2) € PEeTyJISITOPOM CYCITUTBHOTO KHUTTS;

3) 3ailicHIOE KOHTPOJb Haja MAISUIBHICTIO TPUBATHOTO BIIACHUKA Ta
MPUBATHOTO KaIliTamy;

4) nocsrae nenani OUIBIIMX YCIIXIB y cdepl COIIaabHOTO 3a0e3medeHHs
CBOTO Hapo/1y;

5) CTBEpIKYE 1 PO3UIUPIOE MISUTBHICTH BUIBHUX MPOMCIIOK 1 MPOMHUCIOBOL
JIEMOKpATIT;

6) 3M11ICHIOE YUMAJIO 1HIIUX JEMOKPATUYHUX TEPETBOPEHb.

KiH1eBoro MeTo10 colliaibHOI IePKaBH €:

1) mocsrHeHHs coLiaJbHOI JAEMOKpATii, 10 TOJisira€ B peai3allii Biaau
Hapoay 1 3a0e3MeyeHHl JIOAUHI W TpoMaJsSHUHY BCIX IpaB, CBOOOJ 1 3aKOHHUX
IHTEpECiB Ta BUKOHAHHS BCiMa Cy0’€KTaMU ITpaBa iXHIX 000B’S3KiB ;

2) omikBipamis BciX (QopM THOOJIEHHS, JUCKPUMIHALIL, pacusMy ,
EKCILTyaTarlii JIFOAWHH JIF0IHHOIO;

3) rapaHTyBaHHs BCIM JIIOJISIM PIBHMX YMOB BUIBHOTO PO3BUTKY 1 PO3BUTKY
KOXKHO1 OKpEeMOi 0COOMCTOCTI;

4) nocATHEHHSA IMX Ta IHIIUX IMJIeH y MUPHUN CIOCIO TMOMITUHYHUMU
METO/IaMH;

5) MoxepHizalliss BUPOOHMIITBA 1 TOCTYHMOBUH TeEpexi J0 PUHKOBUX
BIJIHOCHH.

8. IloHATTA Ta O03HAKM TPOMAJSIHCBKOIO CYCHiJILCTBA i NPaBOBOI
fepKaBH

I'poMagsHCbKE CyCHIIBCTBO 1 TpaBOBa JEp’kaBa ICHYIOTh BIJHOCHO
HE3aJIeKHO.

[Ipobnema  ¢dopmyBaHHS TPOMAASHCHKOTO CYCHIJIBCTBA HE  MOXE
BUPILIYBAaTUCS BOJBOBUMH METOJIaMU, BUpPIIAIbHY pOJIb IOBUHEH BiAIrpaTH
00’ €KTUBHHM, MPUPOTHO-ICTOPUIHHI MPOIIEC PO3BUTKY CYCIILIILCTBA.

['poMansHChbKE CYCHIIBCTBO - 1€ CHUIBHICTh BIIBHUX, HE3AJICKHUX,
pPIBHONIPABHUX JIIOJICH, KOXKHOMY 3 SKHX JepikaBa 3a0e3reduye HOpUINYHI
MOJKJIMBOCTI OYTHM BJIACHMKOM, KOPHUCTYBAaTHCS EKOHOMIYHOIO CBOOOJOI0 Ta
HAJIHUM COITIaIbHUM 3aXUCTOM, 1HIIIMMHU MPAaBaMH Ta CBOOO1aMH, OpaTH aKTUBHY
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y4acTh y TMOJITUYHOMY XHUTTI Ta B IHIIUX cepax KXUTTEAISIIBHOCTI JIIOJUHU 1
IpOMaJISTHUHA.

O3HakaMu TpOMaJITHCHKOTO CYCIIIBCTBA €:

1) mpuBaTHA BJIACHICTH, BiIbHA IIpalLls, i AIPUEMHHUIITBO;

2) iICHyBaHHS BUIBHHUX IOJITHYHHMX IMApTid, TPOMAJCHKHUX OpraHizalli,
TPYJOBUX KOJICKTHBIB Ta IHIIUX 00’ €IHAHL TPOMAJISIH Ha TOOPOBiIBHINM OCHOBI;

3) OaraTOMaHITHICTh BUXOBaHHS, OCBITH, HAYKH, KYJIbTYPH;

4) HasBHICTH HE3AJIC)KHOT CHCTEMH 3ac00iB MAacOBO1 iH(OpMAIIii;

5) BUTBHUIT PO3BUTOK CiM’1 SIK IEPBUHHOT OCHOBU CITIBXKUTTSI JIFOCH;

6) mepeBakHEe pETyJIOBaHHS MMOBEMIHKH JIFOJAWHU 3 JIOTIOMOTOI0 ETHYHUX
HOpPM 1 3dIMCHEHHS JIOJWHOI0 CBOIX TOTped Ta IiHTEepeciB y pemrTi cdep
MPUBATHOTO Ta CYCHUIBHOTO JKHTTS Ha 3acajax CBOOOAM, HE3aJNEKHOCTI U
HEJOTOPKAHOCTI.

VY rpomaasHCBKOMY CYCHIJIBCTBI TOBMHHA ICHYBaTH IpaBOBa JEpKaBa,
ce0TO Taka, B SIKif TUIbKU IOPUIUYHUMU 3aC00aMU 3a0€3MeUyI0ThCSI BEPXOBEHCTBO
mpaBa, peajbHE 3IMCHEHHS, TapaHTyBaHHSA, OXOPOHA, 3aXUCT 1 IOHOBJICHHS
MOPYIICHUX TpaB JIOAUHU 1 TPOMaJITHUHA, B3a€MHA BIJMOBIAJIBHICTh JACP>KaBU U
0Cc0o0M, KOHTPOJIb 1 HATJISI/ 32 CTBOPEHHSIM 1 3aCTOCYBAHHAM IOPUAMYHUX 3aKOHIB.

J10 OCHOBHUX O3HAK IIPABOBOI JIep>KaBU CJIiJT BIIHECTU TaKi:

1) BoHa crnpuiiMaeThCsl K 00 €IHAHICTh, COJINAPHICTh 1 KOPEISITHBHICTH
YCIX JIIOJICH;

2) y HId TmaHye TmpaBo SK 3arajbHa Mipa CcBOOOIW, pIBHOCTI W
CIIPaBEIJIMBOCTI B CYCHUIBCTBI, 1[0 ¥ BU3HAYa€ 3MICT YMHHUX 3aKOHIB, 1HIIUX
HOPMATHBHUX Ta IHIWBIIyalbHUX MPABOBUX aKTIB;

3) BHUEpITHE BPETYIIOBAHHS MPABOBOTO CTATYCY JIIOAMHHU i TPOMAITHUHA Ta
3a0e3MnedeHHs Horo epeKTUBHOI peaizanii;

4) po3BHUHECHA CHCTEMa YMHHOTO 3aKOHO/IaBCTBA,

5) B3aeMHa BIiAMOBIJANBbHICTH OCOOM 1 Aep)KaBH, il OpraHiB i MOCAIOBUX
(cy>x00BHX) 0¢i0;

6) mpoBigHAa POJb CyAy Yy BHPIIIEHHI CHIPHUX MHTaHb 1 KOH(IIKTHUX
CUTYyaIlli;

7) ebexTUBHA TiSUTBHICTD 1HIIUX MPABOOXOPOHHHMX OPraHiB y 3a0e3leucHHI
3aKOHHOCTI U MPaBOMOPAJIKY;

8) BHCOKMI pIBEHb MPABOCBIIOMOCTI ¥ TPaBOBOI KyJIbTYpH TPOMAJISH,
npodecioHani3My MpaliBHUKIB MPABOOXOPOHHUX OpPTraHiB TOILO.

['poMagsiHCBKE CYCHUIBCTBO 1 MPABOBA JEp>KaBa MOXKYTh CIIBBIIHOCHTHUCH
AK HEOOXIJHI OJHa OJIHIM Ta B3aeMOMOINOBHIOKOYI cuctemu. [IpaBoBa nepikaBa
HIJIOPSAJIKOBYE CBOIO JISJIBHICTh T'POMAJSHCHKOMY CYCHUIBCTBY 1 KOHKPETHIN
JIIOJIMHI, BIAMOBIZAE TMEpel HUMU 3a CBOK JisUIbHICTE. DopMyBaHHS B YKpaiHi
IPOMAJITHCHKOTO CYCIIIBLCTBA 1 TPABOBOT IEPKABU € HATALHOIO MTPOOJIEMOTO.

9. CucteMa coniaJibHUX HOPM i Miclle MpaBa B Wil cucTeMi
CorianbHl HOPMHU — 1€ 3arajibHi MpaBHJia OBEIIHKH JIOACH y CYCHiIbCTBI,
3yMOBJIEHI 00’ €KTHBHUMHU 3aKOHOMIPHOCTSIMH, € PE3YJIHTATOM CBIJJOMOi BOJIBOBOI
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TISTBHOCTI TEBHOI YACTMHM YH BCHOTO CYCIUIBCTBA 1 3a0€3MEUyOTHCS
PI3HOMaHITHUMH 3aCO0aMH COIIaIbHOTO BILIUBY.

3anexxHo BiJ crmocoOy iX YTBOpEeHHS 1 3a0e3leyeHHs CoIlialibHI HOPMU
KIacuIKyloTb Ha  HOPUAWYHI, MOpAJIbHI, KOPHOpaTHBHI  (IPOMaJCHKHUX
opraHizailif, TOJITHYHUX TMapTid, I1HIMMX O00’€IHaHb TPOMAJSH), 3BUYAl YH
TpaIuIIii.

Opuauuni (mpaBoBi) HOpMHM — 1€ 3arajbHOOOOB’SI3KOBI, (POpMaIBHO
BU3HAYCHI TIpaBWja TIOBEIIHKHM, BCTAHOBJCHI (CAaHKIIIOHOBaHi) JepKaBoIo,
OXOPOHSIOTHCS, 3aXUIIAIOTHCS 1 TAPAHTYIOTHCS HEIO Ta MICTATHCS B HOPMATHUBHO-
MIPaBOBUX aKTaX.

MopanbHi HOpMU — 1€ TMPaBHJIa MOBEIIHKH, 0 0a3yIOThCS Ha MOpaIbHUX
MOTJISIaX CYCIUIBCTBA Ha JOOPO 1 3710, CIPABEIJIMBE i HECTIPABEIJINBE, TyMaHHE i
HETYMaHHE, a 3a0e3MedyloThCs, HacaMIlepea, BHYTPIITHBOI TEPEKOHAHICTIO Ta
CHJIOIO TPOMAJICHKOI TYMKH.

KoprnopatuBai HOpMHU — II€ MpaBWiia MOBEIIHKH, 10 BCTAHOBIIOIOTHCS 1
3a0€3MeUyI0ThCsl MOMITUYHUMH TApTISIMU, TPOMAJCHKUMHU OprafizallisiMd Ta
IHITUMHU 00’ € THAHHSIMU JTIOJIEH.

3BuyYail 4M TpajuIlli — 1€ MpaBHJia MOBEIIHKH, 110 ICTOPUYHO CKJIAJIHUCH 1
YBIAIIUIM B 3BUYKY JTIOJIEH.

IIpaBo sK ocoOMMBHII BHUJ COIIAJIbBHUX HOPM BIJIPI3HSAETHCS BIJl IHIIHUX
COIlIaJIbHUX HOPM B3a€EMO3B’SI3KOM 3 JIEPKaBOIO.

10. IloHsATTA MpaBa Ta i0ro 03HAKH

KoxHe CcycmiabCTBO Ma€ pEryjioBaTH  BIIHOCMHU MDK  JIIOJIbMH,
31MCHIOBATH OXOPOHY 1 3aXMCT TaKUX BIJIHOCHH. Take peryiaroBaHHS 1 OXOpOHa
CYCHUIBHUX BITHOCHH 3/1MCHIOIOTHCS 3 JOMOMOIOK0 COIIabHUX HOPM. Y CHUCTEMI
TaKMX HOPM TIPaBO MOCITA€ TPOBiAHE Micie. B ropumuuHiii miTeparypi mpaBo
pO3IIIAIAl0Th SIK 3arajbHOCOIIANIbHE SIBUINE 1 $K BOJICBUSIBICHHS JIEpXKaBU
(ropuanuHe TIPaBo).

KOpunuune npaBo — 11e cBoO0a Ta OOTPYHTOBAHICTh MOBEIIHKH JIFOJEH, 110
3aJICKJIapoBaHa Jep KaBoI0 BIJIMOBIIHO 10 YMHHUX HOPMATHBHO-TIPABOBUX aKTiB Ta
THIITUX JHKEPEIT IpaBa.

OpunnynuM 00’€KTHBHMM MPAaBOM HA3UBAIOTh CUCTEMY BCIX IPABOBUX
NPUIKCIB, [0 BCTAHOBJIEHI (CAHKIIOHOBAH1), OXOPOHSAIOTHCS, 3aXMILAIOTHCS
JIepKaBOl0, MalOTh 3arajJJbHOOOOB’ SI3KOBUI XapaKTep, € KPUTEPIEM MPABOMIPHOI Ur
HEMPaBOMIPHOI MOBEIIHKY Ta ICHYIOTh HE3JICKHO BIJl 1HAWBIIyaIbHOI CBI1JIOMOCTI
cy0’ekTa mpasa.

KOpunnune cy0’eKTUBHE IPaBO — 1€ MEBHI MOXJIMBOCTI, Mipa cBOOOAM, LIO0
HaJIEXUTh CY0’ €KTY, IKUI caM BUPIIIY€e, KOPUCTYBATUCS HUMH YU HI.

J10 OCHOBHHX O3HaK IpaBa MO>KHa BIJTHECTH TaKi:

1) mpaBo — e cucrema NpaBOBUX HOPM;

2) 11e TIpaBUiIa TIOBEIIHKY 3arajbHOTO XapakTepy;

3) i mpaBuiIa MalOTh 3araJbHO000B’ I3KOBUH XapaKTep;

4) BOHU TICHO 3B’S3aHI MIX CO0O0, TIIOTh y €IHOCTI, CKIAJAIOTHCS B
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IPaBOB1 IHCTUTYTH, IPABOBI rayly31 Ta 1HINI YACTUHU CUCTEMH IPaBa;

5) dbopmanbHO BU3HAYEHI M 3aKpirUIeHI B HOPMATHUBHO-TIPABOBUX aKTaxX Ta
IHIINX JpKepeliax Mpasa;

6) YCTaHOBIIIOIOTHCS, CAHKIIIOHYIOTHCS, TapaHTYIOThCS (3a0€3IeUyOThCs)
JIEp’KaBOIO Ta 1i OpraHaMu;

7) y CBOIH CYKYITHOCTI PETYIIOIOTh Ta OXOPOHSIOTH COIaJbHI BIAHOCHHU
MIXK JIFOIBMU,

8) mpaBwia TOBEIIHKA TIOBMHHI BCTAHOBJIIOBATHUCS JICPKABOIO 3
ypaxyBaHHSM MPHUHIIMITB MPaB/IH, CIIPaBEAJIMBOCT1, TyMaHI3My i MUJIOCEP/IS.

[IpaBo sk BOJEBUSBICHHS JEp>KaBU — II€ CUCTEMa 3araJibHOOOOB’SI3KOBHX,
dbopManbHO BHM3HAUEHUX, YCTAHOBICHUX ab0 CaHKIIIOHOBAaHUX JEpP>KaBoIo,
rapaHTOBaHMX 1 3a0€3MEUYCHUX HEI0 MPaBWJ TMOBEAIHKH, IO TICHO MDX c000I0
3B’s3aH1 ¥ PEryNol0Th CYCHiJIIbHI BIAHOCMHH MIX JIOJABMH B IHTE€pPECcax IMEBHOT
gyacTUHU (OUTBIIOI YW MEHINOi) HAaCeJICHHS B COILIAJIBHO HEOIHOPITHOMY
CYCH1JIbCTBI.

11. ®yHkIil i NPpUHIAIM IPaBa

OyHKIIi TpaBa — 1€ OCHOBHI HampsMH HOTO BIUIMBY Ha CYCIHUIbHI
BifiHOCUHU. [Ipu3HaueHHa GyHKIIM ToJArae B TOMY, 1100 BU3HAYUTH aKTUBHY M
OararorpaHHy poJib MpaBa B TPOMAJISTHCBKOMY CYCHIIBCTBI 3 MO3UIIIT HOTO BIUIUBY
Ha CYCIUIbHI BITHOCUHU MIX JIIOJIbMHU.

OyHKIIT MpaBa MOAULIIOTh HA 3arajbHOCOIIANbHI 1 cHeliadbHl IOPUIUYHI.
Posrnsaemo QyHKIIi1 mpaBa, 10 HAJIEKATh J10 3arajlbHOCOIIAJIbHUX:

1) rymanicTiuHa (QyHKIIS - 3axXUIIa€ MpaBa 1 CBOOOIM JIOJCTBA, HApOLY,
JFOAVHU;

2) opraHizaTOpChbKO-yIpaBIiHChKa — MPABO Cy0’€KTIB HA BUPILIECHHS TIEBHUX
E€KOHOMIYHHX 1 COIlIAIbHUX MPOOIIeM;

3) indopmMmariitHa (KOMyHIKaTUBHa) — 1H(OpPMYye IIOJEd TMPO BOJIIO
3aKOHO/IABIIS;

4) OIIIHHO-OpIEHTYBAJIbHA — IIOBEJIHKA JIFOJICH OIIHIOETHCS 3 OTJIALY Ha
3aKOHH JIeP>KaBH;

5) 171€010T1YHO-BUXOBHA — (DOPMYE y JIFOIMHU TTEBHUI CBITOTIISI;

6) THOCeosIoT14HA (T13HABAJIbHA) — IMPABO CaAMO BHUCTYIIAE SIK JKEPEJIO 3HAHbD.

Jlo crieniaibHUX IOpUANYHUX (DYHKIIIHM MpaBa BiAHOCATD:

1) peryisTUBHY - CIPSIMOBAaHA Ha BPETYJIIOBaHHS CYCIIUIBHUX BIIHOCHUH;

2) OXOpPOHHY - CIIPSMOBaHa Ha OXOPOHY BIJIMOBIIHOI CUCTEMHU CYCHIJIBHUX
BIJTHOCHH.

[IpuHuunu npaBa — 1€ 3aKpilUIeH] y MpaBl BUXIJHI HOPMATUBHO-KEPIBHI
MOJIOKEHHS, IO XapaKTEepPU3yIOTh HOro 3MICT, OCHOBH, 3a3HAa4€HI B HbBOMY
3aKOHOMIPHOCTI CYCH1JIBHOTO XKHUTTSL.

12. IToHATTHA cCUCTEeMH NPAaBa K BHYTPIIIHBLOI ii0r0 opranizauii
Cucrema mpaBa — 1€ BHYTpPIIIHS (opMa mpaBa, sika Mae 00’ €KTUBHHM
XapakTep moOya0BH, MO BIIOOPAKAETHCS B €HOCTI M Y3TOKEHOCTI BCIX 1i HOPM,
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nudepeHLiioBaHuX 3a TPAaBOBUMU KOMILJIEKCAMH, Taly3sIMH, MIiATATy3IMH,
IHCTUTYTaMH Ta HOPMaMU IpaBa.

[lepBUHHUM JAHIIOTOM CHUCTEMHU IpaBa € HOPMATHUBHO-TPABOBHUI MPHUITUC
(Hopma mpama). lle 3aranbHO000B’s13KOBE, (POPMATBLHO BHU3HAYCHE IPABUIIO
MOBEJIIHKA CyO’€KTa TMpaBa, IO MICTUTh B CO001 Jep)KaBHO-BIIQIHE BEIIHHS
HOPMATUBHOTO XapaKTepy, BCTAHOBIIOETHCS 1 3a0€3MEUyEThCS ACP>KABOIO IS
pEryJIoBaHHs CyCIUIbHUX BiIHOCHUH.

CrarTs HOPMATHBHO-TIPABOBOTO  aKTa BHCTYTIA€ 30BHILTHBOIO cbopMOIo
HOPMH TIpaBa 1 HOPMATHBHO- NPABOBOrO  TPUITHCY 5K [UTICHOTO, JIOT14HO
3aBEpIICHOT0 JePKaBHO-BIAHOTO BEIIHHSI HOPMATUBHOTO XapaKkTepy.

Hopma mpaBa mae BHYTPIIIHIO CTPYKTYpy, IO BHUPAXKAETbCSI B i
BHYTPIITHBOMY TOJUTI Ha OKpEeMi €JIEeMEHTH, 3B’A3aHi MDK c00O0I0: TImoTe3y,
JIMCITO3UIIII0, CAHKIIIIO.

[inore3a — 11e yacTMHa HOPMH MpaBa, fAKa MICTUTb YMOBHU, OOCTaBUHH, 3
HACTaHHSIM AKX MOXXHA YM HEOOXIJHO 3IIMCHIOBATH MPaBUIIO, IO MICTUTHCS B
JTUCIIO3HUII].

Jucno3uilis — 1€ YacTMHA HOPMH, IO MICTUTh CyO’€KTHBHI TIpaBa Ta
IOpUJIMYHI 000B’SI3KH, TOOTO caMO MPABHUIIO IMOBEIIHKH.

Cankiris — 1€ YaCTMHA HOPMH IIpaBa, B SIKIM IMOJIAaHO IOPUIWYHI HACIIJIKH
BUKOHAHHS 4YM HEBUKOHAHHS IpaBUja MOBEAIHKU, 3a(iKCOBAHOTO B JMCIIO3MIIII.
CaHknii  MOXyTh OyTM  KapaJbHMMH  (IUTpa)HUMHU), BIJHOBHUMH YU
3a0X04yBaJIbHUMHU (ITIO3UTUBHUMHU ).

Hopwmu npaBa MOXyTb 00’€THyBaTUCA B IHCTUTYTH I raiy3i mpasa.

[HcTUTyT TpaBa MOXKHA  BHU3HAUUTH  SIK  BIAOKPEMJIEHY  TPYITy
B3a€MO3B’SI3aHUX MPABOBUX HOPM (IIPUIHUCIB), 10 PETYIIOIOTh NEBHUI BUJ YU Pi]
CYCIUJIBHHUX BIJTHOCUH 1 YTBOPIOIOTh CAMOCTIIHUI €JIEMEHT CUCTEMH IPaBa.

lany3p mpaBa — 1€ CYKYNHICTh MPAaBOBUX HOPM (IIPHUMKCIB) IHCTUTYTIB
mpaBa, 10 PETYNI0I0Th MEBHY chepy CyCHUIbHUX BITHOCHH y MEXaX KOHKPETHOTO
npeaMeTa W METOMy MPaBOBOTO PETYJIIOBAaHHA 3 ypaxyBaHHSM MPUHIIMIIB 1
3aBJIaHb TAKOTO PETYJIFOBAHHS.

13. Xapaxkrepucruka IKepes IpaBa fIK 30BHIIIHBOI (opmMu HOro
BUPAKEHHS

OxpiM BHYTpPIIIHBOI PO3PI3HAIOTH TaKOX 30BHIIIHIO (opMmy mpaBa, abo
Jokepena npasa. e cnocobu 1opuanYHOTO BUPAKEHHS MpaBa, oro opraHizaiis B
HaJIEXHY IOPUANYHY OOOJIOHKY.

Jo 30BHIIIHBOT PopMuU (AKEepen) MpaBa BIAHOCATD:

1) mpaBoBuii 3Bl — 1€ CAHKIIIOHOBaHE JEP>KaBOI0 3BUYAEBE MTPABUIIO

MOBEIHKH 3araJIbHOTO XapaKTepy;

2) mpaBoBUH (CyAOBHI YW aJMIHICTPATUBHHI) MPEIEACHT — 1€ PIIICHHS
KOMIIETEHTHOTO OpTraHy Jep»aBU, SKOMY HaJaeThcs (opmanbHa 000B’SI3KOBICTH
M1J] 9Yac BUPIMICHHS BCiX HACTYIHUX AHAJIOTIYHUX CYJOBUX YW aJMIHICTpaTHBHHUX
CIpaB;

3) HOpMaTUBHHIA AOTOBIP — 1€ PopMaTLHO-000B’SI3KOBI TTpaBUiIa MMOBEIIHKH
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3arajJbHOTO XapakKTepy, IO BCTAHOBJIEHI 3a JIOMOBJICHICTIO 1 3TOJ0K0 JBOX YH
Oinbie cyO0’eKTiB 1 3a0e3MedyroThCS JIep)KaBow (HAMpHUKIIAL, JOTOBIp Mpo
yTBOpEHHS (eaeparlii, KOJEKTUBHUM JIOTOBID);

4) HOpMATUBHO-TIPABOBHI aKT — II€ PIIICHHS KOMIIETEHTHUX CYyO’ €KTIB, 1110
BUHOCUTHCA B YCTAHOBJIEHOMY 3aKOHOM TOPAJIKY, Ma€ 3arajbHUN Xapakrep,
30BHIIIHIA ~ BUIIAA  O(DIMiHOTO  JOKYMEHTa B TIHMCBMOBIA  (opmi,
3a0€3IeUyEThCS ISPKABOIO 1 TOPOHKYE FOPUIANYHI HACTIIKH.

HopmaTtuBHO-IpaBOBI  akTH TOAUIAIOTHP HA 3aKOHM W  TI1J3aKOHHI
HOPMATHUBHO-TIPABOBI aKTH.

3aKOHM — 116 HOPMAaTUBHO-TIPABOBI aKTH, IO BHJAIOTHCA 3aKOHOJABUYMMHU
OpraHaMi, MalOTh BHIY IOPUIUYHY CHIIY 1 PETYJIIOI0Th HAWBAKIUBIIIL CYCIIIbHI
BITHOCHHU B KpaiHi.

[lig3akOoHHI HOPMATHBHO-TIPABOBI aKTH — 1€ pe3yJabTaT HOPMATHUBHOI
JTISJIBHOCTI  KOMIIETEHTHUX ~ OpraHiB  jepkaBu  (iXx  mocaJoBuxX  0ci0),
YIOBHOBOXCHUX Ha TE€ JEP’KaBOIO TPOMAJCHKUX O0’€/lHaHb 3 YCTAaHOBJICHHS |,
BIIPOBAKEHHS B JI110, 3MIHU 1 CKACYBaHHS HOPMATHBHHX MHUCbMOBHX JOKYMEHTIB,
10 PO3BUBAIOTH UM JIETAI3YIOTh OKPEMI MMOJIOKEHHS 3aKOHIB.

Cucremarusallis HOpMaTUBHUX aKTIB — 1€ JISUTBHICTD 3 YIOPSAKYBaHHS Ta
BJIOCKOHAJICHHS HOPMATHMBHHMX aKTiB, MPUBEACHHS I1X MO0 MEBHOI BHYTPIIIHbOI
y3rOJIKEHOCT] Yepe3 CTBOPEHHSI HOBUX HOPMATUBHUX aKTiB UM 301pHUKIB.

[HKOpMOpalliss — 11e BUJI CUCTeMaTHU3allli HOPMAaTUBHUX aKTiB, KWW MOJATae
y 3BEJIEHHI iX y 30ipHHKax B MEBHOMY MOpPsAKY Oe3 3MiHU 3MmicTy. Kpurepii
CUCTEMATHU3allli: XpOHOJIOTTYHUI a00 an(aBiTHUI MOPAIOK, HANpsM JIsUIBHOCTI,
cdepa cycnuibHUX BIAHOCUH, TEMATHKA HAYKOBOT'O JOCIIIKEHHS.

Komudikamis — 1me BuUI cucTeMaTu3alli HOPMAaTHUBHUX aKTiB, 10 MarOTh
CHUIBHUI TpeIMeT peryJjloBaHHsS, KU MoJsrae B iX 3MICTOBHIM mepepoOi
(ycyHeHH1 PO3ODKHOCTEH 1 CyNEpeuyHOCTEH, CKacyBaHHI 3acTapiiuX HOpPM) 1
CTBOPEHHI 3BEJICHOTO HOPMATHUBHOTO akTa. PizHOBMaamu komudikalli € KoJeKc,
CTaTyT, TIOJIOKECHHS.

Komekc — me koaudikamiiiHuii akt, mo 3a0e3rnedye JeTalibHE MpPaBOBE
pETYIIOBaHHS TEBHOI cepu CyCHUIbHUX BITHOCHH 1 MAa€ CTPYKTYPHHUN PO3IMOALI
HAa YAaCTHHH, PO3AUIM, MIAPO3AUIMA, CTaTTi, 0 MEBHOI MIPOI0 BIIOOPAKAIOTH
3MICT Ti€l YM 1HIIOI Tay31 3aKOHOJABCTBA. Y CYy4aCHOMY 3aKOHOJIaBCTBI YKpaiHU
icHye BiciMHaIsATh Koaekcis.

14. IIpaBoBi BiTHOCHMHU

[IpaBOBITHOCHMHY — 1I€ BpEryJIbOBaHI HOPMaMu IpaBa CyCHIbHI BIJIHOCHHH,
YYaCHHMKH SIKHX BHCTYIAIOTh K HOCII B3a€EMHHUX CyO €KTHBHUX IPaB 1 IOPUIUIHIX
000B’S13KIB , 1110 3a0€3MEUYIOThCS JEPKaBOIO.

OCHOBHI 03HaKH IIPaBOBITHOCHH:

1) BOHM BUHHMKAIOTh Ha OCHOBI HOPM TpaBa ab0 yKJIaJdaHHsS yTOJH,

2) XapaKTepu3yIOThCS HASIBHICTIO CTOPIH, SIKI MAalOTh B3a€MHI Cy0’ €KTHI
mpaBa Ta IOPUANYHI 000B’SI3KH;

3) € BUAOM CYCHUIBHHX BIJHOCHMH (I3UYHUX YW FOPUIAYHUX OCI0,
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oprasizaiiii i 00’ € THaHb;

4) 3aificHeHHs Cy0’€KTHUBHUX MpaB YM JOACPKAHHS IOPUIUYHUX 000B’SI3KIB
y MPaBOBIIHOCHHAX KOHTPOIIOETHCS 1 3a0€3MeUyETHCS JEPKABOIO.

[TpaBoOBITHOCMHN MalOTh CKJIaIHy OY/IOBY 1 OXOIUTIOIOTh: CYO’€KTH, 00’ €KTH,
3MICT ITPaBOBITHOCHH.

[lincraBaMy BUHUKHEHHS, 3MIHM YM TPUIHHEHHS MPaBOBIJHOCHH €
IOpUuanYHl (pakTu (MPUHHATTA, 3MIHA YU MPUIUHEHHS HOPMATHUBHO-TIPABOBOIO
aKTa, yKJIaJlaHHS YTO/N).

Cy0’ekTamMu TPaBOBITHOCUH BBAXKAIOTh THX YYAaCHHUKIB, SKI € HOCISIMHU
Cy0’€KTHBHHX TpaB 1 OpUAUYHUX 000B’s13KiB. Cy0’€KTH MPaBOBITHOCHH MOBUHHI
BOJIOITH MPAaBOCYO’€KTHICTIO, TOOTO 3/aTHICTIO OYTH HOCISIMU TIpaB 1 000B’SI3KIB,
3I1ACHIOBATH iX B/l CBOTO 1MEHI i HECTH IOPUIUYHY BiANOBIIaIBHICTH 3a CBOI [ii.

[IpaBo3maTHICTh — 1€ 3IATHICTH Cy0’€kTa OyTH HOCIEM Cy0’ €KTUBHHX IPaB 1
IOpUJIMYHUX 0OOB’SI3K1B.

JlieamatHICT, — 1€ 3JaTHICTh CYO’€KTIB CBOIMHM JisIMH HaOyBaTh 1
CaMOCTIMHO 3/1IHCHIOBATH CY0’€KTHBHI MTpaBa 1 BAKOHYBATH IOPUAUYHI O00B’SI3KH.
[T moxinsroTh HA YTOJI0- 1 ICNIIKTO3/IaTHICTb.

YT0/1031aTHICTh — 11€ 3/1aTHICTh Cy0’ €KTa MPABOBIIHOCUH OCOOMCTO CBOIMHU
JISIMU 37IIMCHIOBATH ¥ YKJIaJaTH IMBUIBHO-TIPABOBI YTOIH.

JlenikTo3MaTHICT — 1€ 3JIaTHICTh CYO’€KTIB IPaBOBIJHOCHH HECTH
BIIMOBIAABHICTD (FOPUANYHY) 32 CKOEHE TTPABOMOPYIIICHHS.

O6’exTH TPaBOBIIHOCHUH — 1I€ PeajibH1 colliaibH1 OJlara, sKi 3aJ0BOJIbHSIOThH
1HTEepecH ¥ MmoTpeOu Joae 1 3 NPUBOAY AKUX MDK CyO’€KTaMU BUHHUKAIOTH,
3MIHIOIOTBCS UM MPUITMHAIOTHCS Cy0’€KTUBHI IIpaBa Ta IOPHUINYHI 000B’I3KH.

KOpunnuni 000B’SI3KM — L€ 3aKpilUIEHa HOpMamH IMpaBa Mipa HEOOX1JHOT,
HaNOUIbII PO3YMHOI Ta JOIIBHOI MOBEAIHKHA 0co0M (CyO’e€kTa), cCpsiMOBaHa Ha
3aJI0BOJICHHS 1HTEPECIB HOCIA CyO’€KTHBHOIO TpaBa 1 3a0e3meyeHa MO>KIJIUBICTIO
JIEP>KaBHOTO MPUMYCY.

Opunnuni Qakté — 1€ KOHKPETHI >KUTTEBI OOCTaBUHU , TependaveHi
rinoTe3010 TPABOBOI HOPMH, IO CHPUYMUHSIIOTH BUHUKHEHHS YU TPUIHUHEHHS
MPaBOBITHOCHH.

KOpunuuni nii moauisioTh Ha TpaBOMIpHI W HempaBoMipHi. [IpaBomipHi
IOpUIMYHI 111 MOJIUISIOTh, HAa IOPUIAWYHI aKTH — TaKy HOPUANYHY IOBEIIHKY, IO
3MIACHIOETBCS 3 METOK MOPOUKEHHS IOPUAMYHUX HACIIJIKIB, MPAaBOMIPHI
IOPUIMYHI BUMHKM — Taki [Ili, 110 HE MarOTh Ha METI CIPUYMHEHHS IOPUANYHHUX
HACIIKIB.

HenpaBoMipHi 1opunyH1 Jii — 1€ TpaBOBl aHOMaJI1, 3JI0B)KMBAHHS ITPABOM,
10 HE € TPAaBOMOPYIICHHSM, 1 TTpaBonopyiieHHs. Jlo mpaBonopyiieHb BiTHOCSTD
3JIOYMHHM U P13HI MPOCTYIIKH.

Jlo ropuInYHUX MO1H BITHOCSATH HAPOKEHHS YU CMEPThH JIFOIMHH, CTUXIHHI
Jauxa, XBOpoOy Ta IHII TOMii, 3 SKUMU HOpMa TMpaBa 3B’SI3y€ BUHUKHCHHS YU
MPUNTMHEHHS TPABOBITHOCHH.
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15. IlpaBomipHa noBexiHKa

[IpaBomipHa moBeiHKa — 11€ CYCIUIBHO HEOOX11Ha, OaxaHa 1 JOMyCTUMa T
KYTOM 30py 1HTEpECiB TPOMaJSHCHKOTO CYyCHIJIbCTBA MOBEAIHKA 1HAMBIIYaTbHHUX 1
KOJICKTUBHUX Cy0’€KTIB, 1[0 BUSBIISIETHCS y 3A1MCHEHHI HOPM TpaBa, TapaHTYEThCS
Ta OXOPOHSIETHCS JCPKABOIO.

J1o 03HaK MpaBOMIPHOT MOBEIIHKH BIIHOCATHCS: 00’ €KTHBHA MOJKJIUBICTS 1
HEOOX1IHICTh, Oa)kaHICTh 1 JONMYCTHUMICTD, BIIMOBIAHICTh  1HTEpecaM
TPOMAJSIHCHKOTO  CYCILUIBCTBA, rapaHTOBAHICTb 1 OXOpPOHA JIeP>KaBOIO,
BIJIMTOBITHICTH MTOBEIHKK HOPMaM IpaBa.

[IpaBoMipHy MOBEAIHKY CYO’€KTIB MOXHa IU(EPEHIIIOBATH 3a PI3HUMU
KPUTEPISIMU:

1) 3a ckIagHWKaMd MOPUIAYHUX (PaKTIB — MOPUIAYHI BYHHKH W
IHIWBITyaJIbHI aKTH;

2) 3a (popMoro peanizallii nmpaBa — A0JIep>KaHHsI, BUKOHAHHS, BUKOPUCTaHHS,
PaBO3aCTOCYBAHHS;

3) 3a 3MICTOM TNPaBOBIIHOCUH — 3/1MCHEHHSI Cy0’€KTUBHHMX TIpaB, cBOOO],
IOpUJIMYHUX 00OB’SI3K1B, 3aKOHHHMX 1HTEPECIB;

4) 3a (hopMOIO BUSIBY Ha30BHI — Jiisl Ta O€3/115IBHICTD;

5) 3a criocoOoM AeTepMiHaIlil — aKTUBHA 1 TACUBHA;

6) 3a crocoboM (GopMyBaHHS B HOPMATHUBHUX aKTaX — MPSIMO 1 MOOIYHO
nepeadoayeHa MpaBOBUMH HOPMaMH.

16. IlpaBoniopyuieHHs: IOHATTS, IPUYUHU | BUAH

[IpoTunpaBHOIO MOBEIIHKOIO BBAYKAETHCS MOBEAIHKA, IO XapaKTEPU3y€EThCS
MOPYIICHHSAM HOpM TipaBa. OHUM 3 BHJIIB TaKOi MOBEAIHKH € MPABOMOPYIICHHS.
KoxxHe mnpaBomopylieHHsT KOHKPETHE, OCKUIbKHM MOTr0 YHHUTHh KOHKPETHUM
IHIUBIIyaIbHUM a00 KOJIEKTUBHUM CYO’€KT y TIEBHHM dYac, y MEBHOMY MICIIL.
[IpaBomopyIieHHsT XapakTEPU3YEThCsl KOHKPETHO BU3HAYEHHMH O3HAKAMH, [0
SAKUX HAJICKUTB:

1) cycrinbHa HEOE3MEeUHICTh AISTHHS (M1 M O€3MisUIbHICTB), 0 CIPUYUHSIE
IITK1IJTMB1 HACTIIKH Y1 3arPOXKY€E CIIPUUYUMHEHHSIM TaKUX HACTIIKIB;

2) NIpOTUNPABHICTH AISTHHS;

3) BUHHICTH 0CO0M, SIKa CKOiJIa MPOTUIIPABHE isTHHS;

4) neniKkTo31aTHICTh Cy0’ €KTa MPaBOMOPYIIEHHS;

5) nmokapaHHs 1 CTATHEHHS.

[IpaBonopyiieHHsT — 1€ OPUANYHUN (DAKT, IKUNA Mae MICLE 3a HasIBHOCTI
BCiX BHUIIIEHA3BAHUX O3HAK.

Buau npaBomnopymiens — e kiacudikaiiifHi rpynd MpaBONOPYIIEHb 3a
pI3HUMHU TMiACTaBaMHU. 3aJleXHO BIJ CTYNEHA CYCHUIbHOI HEOEe3NMeYHOCTI
PO3PI3HAIOTH 37I0YMHU 1 TPOCTYIIKH.

37M04YMH — 1€ BUJ MPABOIMOPYIIEHHS, M0 MepeadadyacThCss KPUMIHATEHUM
3aKOHOM, TOOTO CyCHUIBbHO HEeOEe3MeuHi, KpUMIHAIBHO MPOTUIIPABHI, BUHHI i 41
0e3a1sUIbHICTh (13UUHOI OCYTHOT 0cO0H, sIKa JOCATIIa IEBHOTO BIKY, 10 MOCATAIOTh
Ha CYCIUIBHWM YW JEpPKABHUWM YCTPi KpaiHW, ii MOMITHYHY YU EKOHOMIUHY

17



CHCTEMY, BJIACHICTh, 0CO0Y, TPOMAISIHChKI, €KOHOMIYHI, IOJITUYHI Ta 1HINI MpaBa
1 ¢cB00OIM 0COOM.

[TpocTynku kinacudiKyOThCs:

1) axMiHICTpaTHBHI IPOCTYIIKK — 1€ TakKi, [0 MOCATAIOTh Ha JepP>KaBHUM 41
IPOMAJICBKUM TIOPSIIOK, BJIACHICTh, MpaBa 1 CBOOOAM 0Ci0, Ha BCTAHOBJICHHUI
MOPSIJIOK YIIPABITIHHS;

2) IUCHUMIUTIHAPHI MPOCTYIKH — II€ TaKi, M0 TOCATal0Th HAa JIUCHMILIIHY
mparli, BiiCbKOBY, JIep>KaBHY, HABYAJIbHY Ta 1HIII BUAW TUCIUILTIHU;

3) IUBLIBHO-TIPABOBI MPOCTYNKH — L€ IIKIAJIMBE, MPOTHIpPABHE, BUHHE
MOPYIICHHS ACNTIKTO3AaTHOI 0CO00I0 BPETYIHOBAaHUX HOPMAaMH ITUBUILHOTO TTpaBa
MaMHOBHX 1 OB’ S3aHUX 3 HUMH HEMAalHOBUX OCOOMCTHUX BIJHOCHH.

[IpyyriH TIpaBOMOPYMIEHh — II€¢ KOMIUIGKC SIBHII OO €KTUBHOTO W
Cy0’€KTHBHOTO XapakTepy, IO 3/JaTHI JAETePMIHYBATH MPOTHUIPABHY IMOBEIIHKY
cy0’€eKTiB IpaBa.

17. Cxnax mpaBonopyuieHHs Ta HOr0 03HAKH

Cxian mpaBOMOPYIICHHST — II€ CYKYIHICTh Ha3BaHUX Y 3aKOHI O3HaK, 3a
HAsBHOCTI SKUX HeOe3MeuHe 1 WIKIJJIMBE [ISSHHS BHU3HAETHCS KOHKPETHUM
IPaBOMOPYIICHHSM.

CkJaz mpaBONOpYIICHHS:

1) o0’exT mpaBOMOPYILIEHHSI — LI€ CYCHUIbHI BIAHOCHHH, SIKI OXOPOHSIIOThCA
HOpPMAaMH IpaBa 1 Ha K1 OCSTae NPaBONOPYILIECHHS;

2) 00’eKTMBHA CTOPOHA NPABOMOPYILIEHHS — 1€ 30BHIMIHIA aKT CYCHIJIbHO
HE0E3MEeYHOro JISIHHS, K€ Tocsrae Ha 00’ €KT, 1[0 OXOPOHSIEThCSI HOPMAaMH IIPaBa,
3aBJIa€ KOMY IIKOJU YK CTBOPIOE 3arpo3y 3al0AIsIHHS IIKOJIH;

3) cy0’€eKT paBOIOPYILICHHS — 1€ 1HAUB1JI UM KOJIEKTUB JIIOJICH;

4) cyO’eKTHBHaA CTOpOHA TMPABOIMOPYIICHHS — II€ BHYTPIIIHS TCUXIYHA
JUSTBHICT 0cOoOU, TIOB’Si3aHa 31 CKOEHHAM MpaBornopymieHHs. (O3HakaMu
Cy0’€KTUBHOI CTOPOHU € MPOBUHA, MOTHUB 1 METa IIPABOMOPYIITHUKA.

[Ti MpOBUHOIO CIIIT PO3YMITH MCUXIYHE CTABIEHHS 0COOU JI0 CKOEHOTO HEIO
CYCIUJIbHO HEOE3MEYHOro MISTHHS 1 CyCHUIbHO HEOe3MeYyHUX HaACHAKIB y ¢dopmi
HaMIpy Ta HEOOEPEIKHOCTI.

Hawmip six ¢popMa mpoBHHM XapaKTEpU3YETHCA THM, III0 0c00a yCBIJOMIIIOE
CycniIbHO HeOe3MeyHui Xapaktep cBoe€i Al (0e3disIbHOCTI), Mepeadayae
CyCcHiIbHO HeOe3MeyHl ¥ MIKIAJIMBI HACHIAKK 1 0a)kae 4d CBIJIOMO JIOMYCKae ix
HACTaHHA. 3aJe€XHO BiJ BOJIbOBOIO KPHUTEPIIO HaMIp MOAUIAIOTh HA MPSAMUNA 1
HenpsMui. Y Teopii mpaBa po3pi3HAI0Th HAMIPU:

1) 3aByacHO 00 1yMaHuUI;

2) Takuii, 1110 BUHUK PanTOBO;

3) HEeKOHKPETU30BaHUI.

[IpssMuii Hamip Mae Miclie TOJi, KOJIM 0c00a YCBIIOMIIIOE CYCHUTHHO
HEOE3MEeUYHU XapakTep CBOTO JisiHHA, Tiependadae HACTaHHS CYCIUIBHO
HeOe3NeYHUX HACHIAKIB, 1 0a)kae 1X HaCTaHHI.

HemnpsiMuii Hamip XapaKTepu3yeThCA TITBKH BOJBOBUM KpPUTEPIEM, TOOTO
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0coba yYCBIJOMIIIOE CYCHIIBHO HEOE3NMeYHUH XapakTep CBO€i AiISUIBHOCTI,
nepeadavyae HaCTaHHsI CyCHIJILHO HEOE3MeYHOTo pe3yabTary 1 He Oaxkae, a CB1JIOMO
JIOITyCKa€e MOro HaCTaHHS.

HeoOGepexHicTh Mijl Yac CKOEHHS MPABOMOPYIICHHS Ma€ MICIE TOJII, KOJHU
oco0a mependavanga HaACTaHHS CYCHUIBHO HeOe3MeYHUX HACIIIKIB CBOTO JISTHHSA 1
JISTKOB)XKHO PO3paxoByBasia Ha iXx 3amoOiraHHs, abo He Tepeadadyana MOXKIUBOCTI
HACTaHHS TaKMX HACJIJIKIB, XO4 IOBUHHA OyJia 1 MOrJia iX nepeadoaduTH.

Kaszyc mae micrie Tofi, konu ocoba He mepedadana i He Morja nepeaoaduTH
CYCITUJIbHO HEOE3MEeUHUX HACIIIKIB CBOET MISUTBHOCTI.

MoTHB — 1€ BHYTPIITHI TIPOIIECH, IO BiAOOPaKArOTHCS Y CBIIOMOCTI 0CO0H 1
CIIOHYKAXOTb 11 CKOITH IPaBOIOPYIICHHS.

Merta — e ysBIIEHHsSI 0COOU, KOTpa CKOI€ MPABOMOPYIIEHHS, PO Oa’KaHMiA
pE3yNbTaT, 10 SIKOTO BOHA TparHe.

18. FOpuanuyHa BiANMOBIAAJbHICTh: MOHATTS i 03HAKH

HOpunryna BIANOBIAAIBHICT MOAUISIETHCS HA MEPCIEKTUBHY (TTO3UTUBHY) 1
PETPOCIEKTUBHY (HETaTHUBHY).

[lepcniekTBHa (MMO3UTHBHA) IOPUJIMYHA BIAMOBIJAIBHICT — 1€ CYMIIIHHE
BUKOHAHHS CBOIX OOOB’S3KIB IMEpea TPOMAJSTHCHKUM CYCHUIBCTBOM, IPaBOBOIO
JIEP’KaBOI0, KOJIEKTUBOM JIIOJIEN Ta OKPEMOIO 0CODOIO.

PerpocniekTuBHa (HeraTMBHA) IOPUANYHA BIANOBIAAIBHICTD — LI€ ClIEHU(IUHI
MPAaBOBIIHOCHHA MDK JAEP)KaBOIO 1 MPABOMOPYIIHUKOM BHACIIOK JEpPXKaBHO-
MPABOBOTO TPUMYCY, IO XapakTEpU3YIOTbCA 3a CYMKEHHSIM MPOTHIIPABHOTO
JisSiHHA 1 cyO’€KTa MpaBONOPYLIEHHS, MOKJIAJAHHSIM Ha OCTAaHHBOTO OO0OB’SI3KY
3a3HATH MO30aBJIEHHS BOJII I HECHIPUSATIMBUX HACIHIJIKIB OCOOMCTOTrO, MaitHOBOTO,
OpraHi3aliifHOrO XapaKTepy 3a CKOEHE MPaBOMOPYIIICHHS.

O3HaKu PeTPOCTIEKTUBHOI FOPUINYHOI BIATOBITAILHOCTI:

1) nep>xaBHO-TIPAaBOBUI TTPUMYC;

2) HeraTWBHA PEaKIIis JIepKaBU HA MPABOMOPYIICHHS 1 Cy0’€KTa, BUHHOTO B
HOro CKO€EHHI;

3) 000B’s130K MPaBOMOPYITHUKA BUTEPIITA HECIPUATIUBI HACIIIKHA 32 HOTO
MPOTUIIPABHY TOBEIIHKY.

Jlep>xaBHO-TIpaBOBUM MPUMYC — 11€ CIOCIO JepKABHOTO BIUIMBY Ha Cy0’€KTa
MPABOIOPYILEHHS, 110 TATHE JJI HbOTO M030aBJIEHHS 0COOMCTOTO, MAaHHOBOTO YU
oprasizauiifHoro xapakrepy. [lep>xaBHuil IpUMyC XapakTEpPU3YEThCS KOHKPETHOIO
JUSTBHICTIO KOMIIETEHTHUX OPraHiB UM CIIYX)OOBHUX 0C10, sIKa BKIIIOYA€E B cede:

1) Harys1 A 32 MPaBOMIPHICTIO MOBEIIHKM YYACHUKIB CyCHUIBHUX BIIHOCHH;

2) IociIKEHHsI 00CTaBUH NIisIHb, B IKMX BUSIBJICHI O3HAKU MTPaBONOPYILICHbD;

3) po3risi cpaB Mpo KOHKPETHI TPaBOMOPYILICHHS;

4) 3aCTOCYBaHHSI FOPUIUYHUX CAHKIIINA O BAHHUX OCi0;

5) BUKOHAHHSI aKTiB 3aCTOCYBAaHHS HOPM TIpaBa.

19. llpuHnunu, BuAH, GyHKIII i MeTa IOPUIUYHOI BiANOBIAAJIBLHOCTI
[TpuHIIUTIA FOPUIUIHOT BIAIOBIIATEHOCTI:
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1) BiAmoBimanpHICTh BUHHOI OCOOU 3a JIISTHHSI, a HE 3a BUSBJICHHS HAMIPY;

2) 3aKOHHICTb, HEBIJIBOPOTHICTb, JOIJIBHICTD 1 CIIPABEIJIMBICTh MOKJIAACHHS
IOpPUJIMYHOI BIATIOBIAILHOCTI;

3) ryMaHHICTh 1 CBOE€YACHICTh FOPUIUYHOI BIJIIOBIIAJIbHOCTI.

Merta OpUIAMYHOI BIAMOBIAAIBHOCTI TMOJSATae y BHUIBI 1i COIladbHOI
HEOOX1THOCTI Ta e(EeKTUBHOCTI. PO3pI3HAIOTH Taki BUJIU METH IOPUIAYHOT
BI/IIIOB11aJIHOCTI:

1) 3aranbpHy MPEBEHIIII0 TPABOTIOPYIICHHS;

2) moKapaHHS MPABOMOPYITHUKA;

3) BILUTMB HAa CBIIOMICTh MTPABOTIOPYIITHHAKA,;

4) mopalbHy nIepe0yn0By 0CcO0H;

5) ¢opMmyBaHHS y JIOQWHU, SKa MOPYIIXWIa HOPMH IIpaBa, HACTAHOBH Ha
IPaBOMIpHY MOBEAIHKY HaJali;

6) BUXOBHUH BIUIMB Ha 1HIIUX JIFOJCH.

OyHKIT FOPUANYHOT BIAMOBIIAIBHOCTI — II€ TOJIOBHI HAMPAMH IOPUIUIHOTO
BIUIMBY SK Ha MPaBOMOPYIIHMKA, TaK 1 Ha IHIMIMX OCI0 3 METOI 3aXHCTY
MPaBOIIOPSAAKY 1 BUXOBaHHS CyO’€KTIB IIpaBa, Kl CKOLIM YU MOXKYTh CKOITH

MIPABOIOPYILICHHS. Pozpizasitorb  Taki Buau  GYHKUIA  FOPUIAAYHOL
BIJIMTOBIIaJILHOCTI:

1) npeBeHTUBHY (TONEPEHKYBAIIbHY );

2) BUXOBHY;

3) pernipecuBHY (KapajibHY);

4) xoMIIeHCcaI[1iHy (TOHOBIIOBAJIbHY);

5) curnamzauiiiny (iHpopMaLiiiHy).

Po3pi3Hs10TH:

1) KpuMiHaJbHY BIANOBINAJNBHICT — 1€ PI3HOBUJ PETPOCHEKTUBHOI
IOpUJIMYHOI  BIATMOBIMAABHOCTI, IO TMOJIATa€ B 3aCTOCYBaHHI  3axOJiB
KPUMIHAJILHOTO TTIOKapaHHs 10 (Pi3nyHUX 0Ci0, BUHHUX Y CKOEHH1 3JI0UHUHY;

2) PpI3HOBUIOM PETPOCHEKTHBHOI OPUIUYHOI  BIAMOBIJAIBHOCTI €
aAMIHICTpaTHBHA BIAMOBIIAIBHICTh, IiJ SKOK PO3YyMIIOTh IIOKJIaJIaHHS Ha
MOPYIIHUKIB 3arajibHOOOOB’SI3KOBUX TMPaBWJI, YNHHUX B YIPaBJIiHHI Ta B I1HIIUX
cdepax, aAMIHICTPATUBHUX CTITHEHbD;

3) caMOCTIHHUM BHUJOM PETPOCIEKTHBHOI HOPHUIAUYHOI BiJMOBIIATBHOCTI €
[MBUILHO-TIPABOBA BIAMOBIIATBHICTh, TOOTO BIAMOBIAAIBHICTE (PI3UYHOI UH
IOpUJIMYHOI O0COOM 3a TIOPYLIEHHS JOTOBIPHUX 3000B’s3aHb, 3amoOJIsTHHS
M03aJJ0TOBIPHOT MAaHOBOT IIIKOIM, a TAKOXK 3a MOPYIIECHHS OCOOMCTUX MalHOBUX
pas;

4) nmUCIMIUTIHApHA BIAMOBIAAIBHICTD — 1€ PI3HOBUJ  IOPUIAUYHOI
PETPOCIEKTUBHOT  BIAMOBIAAIBHOCTI TMpalliBHUKA 3a MOPYUIEHHS TPYAOBOi
JUCITUTUIIHY 13 3aCTOCYBAHHSIM JI0 HHOTO JIOTaHM Ta 3BIIbHEHHS; 3aKOHOJaBCTBOM,
CTaTyTaMH U MOJOKEHHSIMH MPO JUCIUILIIHY JJII OKPEMUX KaTeropiil mpaiiBHUKIB
MOKYTh OyTH Nepen0adeHi 1HII TUCUUIUTIHAPH] CTSTHEHHS;

5) wMarepianbHE  BIAMOBINANBHICTh  PO3TJSAAETHCS K PI3HOBHU]
PETPOCIIEKTUBHOI FOPUIMYHOI BIAMOBIIATBLHOCTI TMpAaIliBHUKA 32 MaTepilaJibHy
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HIKOJTy, 3alOJIAHY MiANMPUEMCTBY, YCTaHOB1, OpraHizaiii BHACI1JOK MOPYIICHHS
MOKJIaJICHUX HA HHOTO TPYJIOBUX 00OB’SI3KiB.

[TincraBamMmu 11 HaKJAAEHHS MaTepialbHOI BIAMOBIIAIBLHOCTI € MpsMa
JificHa IIKOAa, MPOTHIpPaBHA TOBEIIHKA IpalliBHUKA, MPUYUHHUN 3B’SI30K MIiXK
MPOTUIIPABHUMH JiSIMH YM OC3/ISUIBHICTIO Ta BUHHMKJIOK IIKOJIOK a00 MpOBHHA
MpalliBHUKA B 3aMOIISTHIN IITKO/I].

MarepiasibHa BIJIIOBIIAJIbHICTh MOKE OYTH IMOBHOIO 1 0OMEKEHOTO.

Jlekuis 2
Ha Temy ,,OcHoBu KoncTuTyniiinoro npasa Ykpainu”

Inan gekuii

1. KoncTuTytiiiHe rnmpaBo —IIpoBiHA TaTy3b HalllOHAJILHOTO MpaBa
Ykpainu.

2. JepxaBH1 CUMBOJIM YKpaiHu.

3. 3arasbHa xapakrepuctrka Koncrutyiii Ykpainu Ta i 1opuaudHi
BJIACTUBOCTI.

4. T'pomangHCTBO YKpaiHU SK OJIMH 13 IHCTUTYTIB KOHCTUTYIIHHOTO TIpaBa.

5. 3arasibHa XapakTEpPUCTHKA OCHOBHHX IpaB, CBOOO/] 1 000B'S3KU JIOJUHU 1
IrpOMaJITHUHA, TAPAHTII iX JOTPUMaHHS.

6. BepxoBna Paga Ykpainu.

7. Ilpe3uneHt YKpaiHu: KOHCTUTYLUIMHHUM CTATyC i1 IOBHOBAKEHHSI.

8. KaGiner MinicTpiB YKpainu, eHTpalbHI il MICIIEB1 OpTaHu BiIaIu.

9. TepuropianbHUil yCTpiii YKpaiHu.

10.TToHATTS Cy1OBOT Baau Ta OCHOBHI 3acay IPaBOCYIAS B YKpaiHi.

11.Koucrutymiitnuit Cyn Ykpainu, iioro QpyHKIIi Ta 3aB1aHHs.

12.Cucrema cyaiB Ykpainu.

13.TToHSATTS CYyTIOYMHCTBA.

14 TTpokypatypa YkpaiHa.

15.TTpaBoBuii cTaTyc MUTIIII].

16.ITpaBoBuii ctatyc Ciyx06u Oe3nexu Y KpaiHu.

1. KoncruryuiliHe mpaBo —IpPoOBilHA rajy3b HALiOHAJBLHOIO0 NpaBa
Ykpainu

Konctutyniiine npaBo YkpaiHu sK raiay3b NpaBa 1 3aKOHOJIABCTBA SIBJISIE
co0010 cHCTEMY MPABOBUX HOPM 1 HOPMATUBHO-NPABOBHX AKTIB Ta 1HIIHX JHKEPEI,
[0 PEryJjolTh BIJIHOCMHHU, TOB’S3aHI 3 OCHOBAaMM KOHCTUTYIIHHOTO Jany,
PaBOBOTO  CTaTyCy OCOOHM, HAapOJOBIAIIsIM, TEPUTOPIAIBHUM  YCTPOEM
CYCIIJIbCTBA 1 JIEPKaBH.

[IpeamMeToM KOHCTHTYIIIHHOTO TTpaBa Y KpaiHH € KOJIO CYCIIJILHUX BITHOCHH,
[0 BUHUKAIOTH y TIpolleci opradizamii Ta 3xailicHeHHs myOmiuHoi Biamm. Ili
BIJIHOCUHU XapaKTEPU3YIOThCS MEBHOIO CIENHU(iKO0, a came: CTOCYIOThCA BCIX
HalBaXJIMBIIIUX chep KUTTEAISIIBHOCTI CYCHIbCTBA; BUCTYMHAalOTh K 0a30Bl B

21



NOJIITUYHIM, EKOHOMIYHIN, IyXOBHIHM, COLIaNbHIA Ta I1HIIMX c@epax KUTTS
CYCH1JIbCTBA.

[lin npuHIMIAMU KOHCTUTYIIMHO-NPABOBOIO PETYJIIOBAHHS PO3YyMIIOTh
Hal3arajpHIIl ~ HOPMATUBHO-PETYJSATHBHI  IpaBWiIa IOBEAIHKH, B  SKHUX
B1IOOpaXaloThCs  CYTHICTh 1 COIllajJbHE TMPU3HAYCHHS KOHCTHUTYIIHHOTO
pEryJoBaHHs CYCHIBHUX BITHOCHH.

J10 HUX BITHOCSITH TPUHIIUIIH:

1) BepXOBEHCTBA IIPaBa;

2) BEpXOBEHCTBA 1 MpsMOi [ii KOHCTUTYII Ta 3aKOHIB y CHCTEMI
HOPMATHBHO-TIPABOBUX aKTiB;

3) 3araipHOI IEMOKpaTii,

4) TOJITUYHOTO, CKOHOMIYHOTO Ta 1JIC0JIOTTYHOTO ILTIOPAITi3ZMY;

5) moninx Baaau,

6) rymaniamy;

7) TpIOPUTETHOCTI HOPM 1 MPHUHIIMIIB MIKHAPOJAHOIO MpaBa IOPIBHIHO 3
BITUM3HSIHUM 3aKOHOJIaBCTBOM;

8) nmepkaBHOTO Ta IHIIOTO TapaHTyBaHHSA MIpaB, CBOOOX 1 OOOB’SI3KiB
JIOJIMHYU 1 TPOMAaJIsTHUHA, HAPOAOBIAs, 3aXUCTY CYBEPEHITETY i TEpUTOPIaIbHOT
IUJTICHOCTI YKpaiHu .

KoHctutymiiiHo-npaBoBa HOpMa — II€ 3araJbHOOOOB’SI3KOBE IPABUIIO
MOBE/IIHKH, BCTAHOBJICHE UM CAHKI[IOHOBAHE JEPKABOIO 3 METOIO PETYIIOBAaHHS Ta
OXOPOHM  TMEBHUX  CYCHNUIBHUX  BIIHOCHH, $KI  CTaHOBJSATH  IpEeAMET
KOHCTUTYIIii{HOrO NIpaBa. IXHiMH crenupiyHUME 03HAKAMH € Te, 110 BOHMU:

1) pery;iorTh 0cOOJMBE KOJIO CYCIUIBHUX BIIHOCHH, IO O€3IMOCEpeTHBO
CTOCY€TBhCS 3/IIHCHEHHS HApOAOBIAIIS;

2) BCTAHOBJIIOIOTH TMOPSJAOK CTBOPEHHS IHIIUX IPABOBHX HOPM, SIKHH €
00O0B’SI3KOBUM JUTsI 1HIIIKUX Tally3ei MpaBa;

3) MaroTh BUIIY OPUANYHY CHITY OO IHIIHUX MPABOBUX HOPM;

4) BIAPI3HAIOTHCS OCOOJIMBOIO CTPYKTYpOIO, Ui HHX HE € XapaKTEPHOIO
TPUWICHHA CTPYKTypa (TIMOTEe3a, WCIO3UINS Ta CaHKIls), MalTh JIMIIE
JIUCTIIO3HULIIIO.

MeToa KOHCTUTYIIHHO-TIPABOBOTO PETYIIOBAHHS — 1€ CYKYITHICTh CIIOCOOIB
1 3aco0iB, 3a JOTIOMOTOI0 SIKUX YIOPSAKOBYIOTHCS CYCHUIbHI BITHOCHHH, IO
CTaHOBJIATH MPEIMET KOHCTUTYIIIIHOTO MpaBa. BiH XxapakTepu3yeThes:

1) HaHOUIBLION 3arajJbHICTIO;

2) MaKCHUMaJIbHO BUCOKHM FOPUIUYHUM PIBHEM;

3) IMIIepaTHUBHICTIO;

4) yHIBEpCAIbHICTIO;

5) moNiIBHICTIO;

6) moeaHaHHSM IPSIMOTO 1 OMOCEPEIKOBAHOTO PETYIFOBAHHS.

JlkepenaMu Cy4acHOTO KOHCTUTYIIMHOTO TipaBa  YKpaiHW, M SIKUMH
PO3yMIIOTh YUHHI HOPMATUBHO-TIPABOBI aKTH , CJ1J BIA3HAYUTH:

1) Konctutynito YKpaiHu — OCHOBHE JIKEpEIIO MpaBa,

2) KoHcTuTyIiiiHI 3aKOHH — 3aKOHH, 1110 BHOCAThH 3MIHM H JOMOBHEHHS 10
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Koucruryrii;

3) 3BU4YaiiHI 3aKOHM — 3aKOHHM, IO MICTATh KOHCTHUTYIIHHO-IIPABOBI
MPUHITUIIN Ta HOPMU;

4) immi aktn BepxoBHoi Pamm VYkpainm Ta akt Bceykpainchkoro
pedepennymy;

5) neBHi HOpMaTuBHi akTH [Ipe3unenTa Ykpainu;

6) nesiki HopMaTtuBHI ocTaHoBU Kabinety MiHicTpiB Ykpainu;

7) OKpeMi aKTH TpPEACTaBHUIIBKUX OPTaHiB MiCIIEBOTO CaMOBPSIyBaHHSI,
iXHI periiaMeHTH.

[Tig TepMiHOM KOHCTUTYIIHHUI JiaJ 3BHUAHO PO3YyMIIOTh TaKUW MOPSAIOK,
P SIKOMY JTOTPUMYIOTHCS TpaBa 1 CBOOOAM JIOJWHU ¥ TPOMaIsiHUHA, JeprKaBa
MiANOpsAIKOBaHa  TpaBy (€ KOHCTUTYLIMHOK),  CIpPUSE  YTBEPIHKCHHIO
CIpaBeUIMBUX, TYMaHHUX 1 MPaBOBHUX B3a€MO3B’SI3KIB MK JIFOJMHOIO,
IPOMAJITHCHKUM CYCIUIBCTBOM 1 JIEP3KABOIO.

KoHctutytiiina aepaBa XxapakTepU3yeThCsl TAKUMHU PUCAMU:

1) oOMmexeHicTiO (MIAMOPSIKOBAHICTIO) JIEpP)KaBHOI BJaad MPaBOM 1
HApOJHUM CYBEPEHITETOM;

2) 3abe3MeveHHAM TaKoi 0OMEKEHOCTI BIAMOBITHUMHU T'apaHTISIMU.

He MoxHa OTOTOXXHIOBATH MOHATTSA ,,KOHCTUTYLIHHUHN Jan” 1 ,,iep)KaBHUN
nax’”’. OcTaHHE € OUIBII IMIUPIIUM, HIXK TIEpIIIe.

JepxaBuuii Jag - e CUCTeMa OCHOBHHUX TMOJITUKO-TIPABOBUX,
€KOHOMIYHMX, COL[aJIbHUX BIAHOCHH, Kl 3aKpPIIUIIOIOTHCS JI€PKaBHO-TIPABOBUMU
(KOHCTUTYL1MHO-ITPAaBOBUMH ) HOPMAMHU.

3acagu KOHCTUTYILIMHOTO Jajgy — 1€ CHUCTeMa OCHOBHUX MPUHIIUITIB
opraHizailii JIep>KaBHOi BJaJA¥ B KOHCTUTYLIMHIA JepkaBi, B3a€MOBIIHOCHUHHU
JIepKaBH 3 JTIOJAMHOIO, TPOMAJITHCHKUM CYCI1IBCTBOM.

OCHOBHI TPUHITUTTN KOHCTUTYLIMHOTO JIady Y KpaiHu:

1) cyBepeHiTeT;

2) JEMOKpaTH3M;

3) rymaHi3M;

4)  comianbHICTB;

5) BepXOBEHCTBO MpaBa;

6) yHiTapusMm;

7)  pO3MOJiI BIIaIu;

8) mmopaism;

9) pecnyOmikaHi3M;

10) piBHICTB ycix cy0’€KTIB MpaBa BIACHOCTI TIEpET 3aKOHOM.

2. lepxaBHi CHMBOJIN YKpPaiHH
Jlep>kaBHI CMMBOJM — II€ 3aKpiIUIeHI B KOHCTUTYIIIHHOMY TpaBi YKpaiHu
odimiiiHi 3HaKU (300paKEHHs, TPEAMETH) YH 3BYKOBI BUPAXKEHHS, $KI B
JaKOHIYHIA (opMi BHUpaKalOTh OJHY a0o0 MACKIIbKAa 1€ TMOJNITUYHOTO Ta
1ICTOPUYHOTO XapaKTepy 1 CAMBOII3YIOTh CYBEPEHITET JIepKaBU.
OcHoBHUMHU (DYHKITISIMUA Jep’)KaBHUX CHUMBOJIIB YKpaiHu ( 3aJ€KHO BiJl
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BUKOHYBaHOI HUMU POJIi) €:

1) mosiTHYHa,

2) IUIUIOMAaTUYHA;

3) imeosoriuua;

4) cormianabHa.

Jlep>xaBHMI Tipanop — 1€ oQiliiHUN BIAMIHHUN 3HaK (eMOiema) Jaep)kaBu,
cUMBOII i1 cyBepeHitery. 3a Koncruryuieto, [lepxaBHuit mpanop YKpaiHu — CTAT 13
JBOX PIBHOBEIUKHX TOPU3OHTAIBHUX CMYT: BEPXHHOI — CHHBOTO KOJBOPY,
HUKHBOT — JKOBTOTO KOJBOPY, 13 CITIBBIJHOIICHHSM IIHUPUHH TIparmopa 0 HOro
JIOBXKWHU 2:3.

HepxxaBuuil npanop Ykpainu OyB 3aTBepikeHuil [locranoBoro BepxoBHoi
Pagu Ykpainu ,,I1po JepxaBauii npanop Ykpainu” Bia 28 ciuns 1999 poky.

Jlep>xaBHUiT TepO — 1€ BIAMIHHUNA 3HAK, 1m0 € OdIimiitHOI eMO0IeMOor0
JIep’KaBH, BIH 300pa)Ky€e€ThCsl Ha Mparopax, rpOIIOBUX 3HAaKaxX Ta 3HAKaX MOIITOBOT
OIUIaTH, CIY>KOOBUX IIOCBITUEHHSX, IITaMmmax, OJlaHKaX JepKaBHUX YCTaHOB.
Koucrutrymieto VYkpainm (4.3 ¢1.20) mnependadeHO HasBHICTh  BEJIHUKOTO
HepxxaBHoro repba 1 manoro JlepkaBHoro repb6a Ykpainu. Mammii JlepxaBHuii
rep0 Ykpainu — 3omotuii Tpu3y0 (3Hak Kuspkoi nepskaBu Bomonumupa Benukoro)
Ha CHHBbOMY IIUTI — 3aTtBep keHuit [loctanoBoro BepxoBHOi Pagu Ykpainu ,,IIpo
Hepxaauii rep6 Ykpainu” Big 19 mororo 1992 poky. Benukuit [ep:xaBuuii repo
VYKpaiHu MICTUTD SIK TOJJOBHUHM €JleMeHT — Manuii Jlep:kaBHuil repd Ykpainu, Tak i
300pakeHHs repba Bilickka 3amopi3bKoro — Ko3aka 3 MyIIKETOM.

Jlep>xaBHUI TIMH — MY3UKaJIbHO-TIOETUYHUI TBIp, SIKUU Pa3oM 3 JI€pKABHUM
repOboM 1 JepKaBHUM TpanopoM € odiliitHUM CUMBOJIOM JepkaBu. Pesynbratom
OypXJIMBHX NapJlaMEHTChKUX Je0aTiB CTAI0 MPUUHATTA 3akoHy Ykpainu ,IIpo
HepxaBuuii I'ima Ykpainn” Big 6 Oepesns 2003 poky. BiamoBiHO 10 IIOro
3akony JlepkaBuuMm ['iMHOM VYkpaiHuM € HamlOHaNbHUKA TIMH Ha MY3UKY
M.Bepbuipkoro i3 cioBamu mnepiioro kyrmiety TBopy I[I.UyOuHCbKOro B Takiii
peaKIIii:

,11le He BMepia Ykpainu 1 ciaBa, 1 BOJI,

[Ile Ham, OpatTst MOJIOIT, YCMIXHETBCS JTOJIS.

3ruHyTh Hallll BOPOHEHBKI, SIK pOca Ha COHIII.

3anaHyeM 1 MU, OpatTTs, y CBOill CTOPOHIIL.

[Ipucnis:

Jyury i TUI0 MU TIOJIOKHMM 32 Hally CBOOO.Y,

I mokakewm, 110 MU, OpaTTs, KO3aIBKOTO poay.”

3. 3araabHa xapakrepucTtuka KoHcTuTynii YKpaiHu Ta il IOpUIU4HI

BJIACTUBOCTI

Konctutymis Ykpainu ckianaetscs 3 nmpeamOynu, 15 po3aimis, 161 crarri.

Ouintoroun cTpykTypy Koncturymii Ykpainu, BiI3HAYUMO, IO BOHA SIBJISIE
CO00I0 CHCTEMHO-CTPYKTYpHY IIHHICTh, IO CKJIAJAEThCS 3 1HCTHUTYTIB, SKi
3aiiMaroTh JIOTIYHO OOyMOBJIEHE Miclle B 1i CHCTeMI 3alieHO BIT iX
(YHKI[IOHaJTbHOTO HaBaHTAXKEHHS.
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3a cBoero cyTrTio KoHctuTynist YkpaiHu XapakTepu3yeThCsl SIK OCHOBHHMA
3aKoH, AKUU BUXOJIUTH 13 3arajbHOJIOJICHKUX, 3arajlbHOHAPOJHMX I1HTEPECIB 1
notpe6. Ile akT, KOTpuii Ha HAWBHUIIIOMY PIBHI Y3aKOHIOE€ OajlaHC 1HTEpECIB YCIX
COLIIAJIBHUX BEPCTB CYyCHUIbCTBA, HASIBHUX B HHOMY Hallill, ETHIYHUX TPYTI.

Konctutymiss YkpaiHu BUXOIUTH 13 OCHOBHUX MPHUHIUIIB KJIACHYHOTO
KOHCTUTYIIOHAM3MY. [ 11e MiIKOM 3pO3yMilio: BHUSBISIOUM TOBAry Jio
3arajJbHOBU3HAHUX NPHUHIUIIB MIDKHAPOJHOTO TMpaBa, MU CTBOPIOEMO IPABOBI
OCHOBH BXOJ)KEHHS YKpaiHU Y CBITOBE CIIBTOBAPUCTBO.

30BHIIIHBONIONITUYHA AiSUIbHICTG YKpaiHu, 3a3HadaeTbcs B KoHcTuTymii,
CHpsMOBaHa Ha 3a0e3meueHHs 11 HalllOHAJIBHUX 1HTEPECiB 1 Oe3MeKH.

KOpuanuni BIacTUBOCTI BHUPaXXKalOTh MPAaBOBY MPHUPOAY KOHCTUTYLIT 1
BM3HAYAIOTh I MiClle B TMPaBOBIM CHUCTEMi JIep:KaBU, B CHUCTEMI HAIlllOHAIHHOTO
3aKOHO/IaBCTBA:

1) Koncrurynis Ykpaiau € OCHOBHUM 3aKOHOM YKpaiHu;

2) Koncturymis VYkpaiHM BHCTYNa€ IOPUAMYHOK 0a30i0  MOTOYHOI
HOPMOTBOPYOCTI;

3) Koncrutytist Ykpainu xapakTepu3yeThcs MPIOPUTETHUM CTAHOBHIIEM B
CHCTEMI HalllOHAJIbHOT'O MpaBa, TOOTO , FOPUIUYHUM BEPXOBEHCTBOM;

4) wopmu KoHctuTyiii YKpaiHM MarOTh HaMOLIBII BUCOKY CTaOIIBHICTD Y
MOPIBHSHHI 3 IHIIMMU HOPMaMH TIPaBa;

5) Kouctutytist YkpaiHu XapakTepu3y€eThest PSMOIO €0 11 HOpM;

6) Koncrutymiss YkpaiHn Mae o0COOJMBHI TNpPaBOBUH 3aXHCT 3 OOKY
JIepKaBH.

VY nepmy uepry, Koncrutyuiss Ykpainu € OCHOBHUM 3aKOHOM JE€piKaBHU.
Cama Ha3zBa ,,OCHOBHUI 3aKOH~ BKa3ye MpO MOro ocoOJMBE MICIIE B CHUCTEMI
3aKOHIB, SIKI CXBaJIOIOTHCS B JI€pXkaBi, 1 1oro 0coOJMBE 3HAUYEHHS B MOPIBHSAHHI 3
IHITUMU TIPABOBUMH aKTaMH.

Konctutymiss ~ YkpaiHm  BHCTymae  IOpUIWYHOIO  0a3010  MOTOYHOI
HOpMOTBOpUYOCTI. KoOHCTHTYIIST , 1O CyTl, € TPaBOBUM OpPraHi3aToOpoM
HOPMOTBOPYOiI MissIbHOCTI nepxkaBu. [lpuiinarrs HoBoi Kouctutytii crae
BEJIMYE3HUM CTUMYJIOM Ui TOJAJbLIOTO0 BAOCKOHAJIECHHS 3aKOHOJABCTBA 1
PO3BUTKY HOPMOTBOPYOi pOOOTH.

HacrynHoro topuanunoro BiacTuBicTiO KoOHCTUTYIII € il BEpXOBEHCTBO.
Konctutymiss VYkpaiHu Mae HaWBUILY OpPUAWYHY CHIy. 3aKOHM Ta 1HIII
HOPMATHBHO-TIPABOBI aKTH NpuUiiMaroTbcss Ha ocHOBI KoHctutyiis Ykpainu i
MMOBUHHI BIJIOBIIATH M.

Jlo BIacTUBOCTEN KOHCTUTYLIMHHMX HOpPM, a, oT:ke, KOHCTUTYIIi B LiIOMY
CNiJI BIIHECTH HaWOIIBII BHUCOKY CTAOUIBHICTh iX Yy MOPIBHAHHI 3 1HIIMMH
HOpMamu mpaBa. lle BumiIMBae 3 TOro, MO0 KOHCTUTYLIHHI HOPMH 3aKPIILIIOIOThH
HAWOUIBII XapaKTepHI PHUCH TOPSJIKIB, BIACTUBHUX JAaHOMY €TamoOBl PO3BUTKY
nepkaBu. BoHU A1IOTh JOTH, TOKK 30€PIratoThCs 111 XapaKTEPHI pUCH, TOM1 SK 1HIII
HOPMATHUBHI aKTH PETYJIOIOTH OLIBIN JIeTalbH1, MOOUJIbHI BITHOCHHU.

['oBopstun mpo ctabinbHICT, KOHCTUTYIT , CIiJ BiI3BHAYUTH 1 OCOOTUBUMN
MOPSAA0K BHECEHHS 10 HET MOYKJIMBUX 3MiH 1 JOTIOBHEHb.
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[lonsatrs ,mpsima mist”, SK CTBEPUKYETHCS B JITepaTypl, CTOCYEThCA
nuHamiyHoro acmnekty maii Konctutymii. Ile mOHSATTS CTOCYEThCS 3MICTOBHOI
XapaKTePUCTHKHU TpsMOi Jil 1 B IbOMY BHIIAJKy 3TaIy€ThCS TOPSA 3 TAKOO
IOPUIMYHOIO BJIACTUBICTIO, SIK HAWBUIA IOpUIUYHA CHJIA. 3aCTOCYBaHHS ,,IIPSMO1
J1i”  KOHCTUTYLIHHO-TIPAaBOBUX HOPM € OOOB’SI3KOBUM JJIi BCIX CYyO’ €KTIB
KOHCTHUTYI[IHHO-TTPABOBHUX BiTHOCHH.

[TinBumenuii cTymiab oxopoHn KOHCTHTYIIT 3a0e3nedyeTbesi HOpMaMu,
3a3HAYCHUMHU B Tpunucax camoi KOHCTHTYII, OXOpPOHSETHCS MPUMHCAMHU BCIX
rajy3eu rmpapa, BciMa OpraHaMH JIepKaBy.

4. I'pomaassHCTBO YKpaiHM SIK OJMH 3 IHCTUTYTIiB KOHCTHTYWiHHOIO
npasa

['pomansHCTBO € 3araJlbHOBH3HAHUM TMpaBoBHUM TepMmiHOM. CyuacHa
KOHCTUTYIIHHO-TIPABOBA IOKTPUHA PO3TJIsAa€ TPOMAJITHCTBO Y TPhOX ACTIEKTaX:

1) sK cTaNMil KOHCTUTYIIIHO-TIPABOBHIA 3B 30K 0COOH 3 JIEPIKaBOIO;

2) K Cy0’€KTHBHE MPaBO, SKUM HAIUIAEThCI KOXXKHA 0C00a 3 MOMEHTY
HAPOJIKEHHS;

3) sK OAMH 3 IHCTUTYTIB KOHCTUTYIIIHHOTO MpaBa.

3akon Ykpainu Big 18 ciuns 2001 poky ,IIpo rpomansucTBo Ykpainu”
po3risiae rpOMaTHCTBO BUKJIFOUHO SIK PABOBUH 3B 30K 0cO0U 3 1€P>KaBOLO, 110
3YMOBIIIOE B3a€MHI TpaBa Ta 000B’si3ku. [logiOHe OadeHHS 3aKPIILUTIOETHCS 1 B
NOJIOKEHHSX ,,CBponeiicbkoi KonBeHuii npo rpomaasHctBo” (M. CrpacOypr, 7
mucronana 1997 poky). IIyHkT ,a” cT.2 3ragaHoi KOHBEHINI BKasye, IO
,,F’POMAJISTHCTBO O3HA4Ya€ MPaBOBUI 3B 30K MIK OKPEMOIO OCOOOI0 Ta JIEPKABOIO
0e3 BpaxyBaHHsS €THIYHOTO TMIOJIOKEHHSI 1II1€i ocoOu”. VY pO3BUTOK LHOTO
nosiokeHHs1 3ByunTh [IpeamOyna KoHncTuTyuii Ykpainu, e 3ragyerbcs came TOu
GdakT, 110 YKpaiHChbKUN HApOJ — TPOMAJITHA Y KpaiHM BC1X HaIllOHAJTBLHOCTEH.

I'pomanstHuH — 116 0c00a, M0 HAJICKUTH O TMOCTIMHOTO HACEJICHHS OY/Ib-
KO JepyKaBH, KOPUCTYETHCS TpaBaMH 1 BHUKOHYE OOOB’SI3KM , BCTAHOBIICHI
3aKOHAMH €T JICPIKaBH.

[IpaBoBuii cTaTyc TpOMaJsHMHA — 1€ CHUCTeMa HOro Ccy0’ €KTUBHUX
IOpUIMYHUX TIpaB Ta OOO0B’si3KiB. Bci rpomansHu VYkpaiHu MaioTh pPIBHUHN
IIPaBOBUM CTaTYC.

[HO3eMIIl Ta ocobu 6e3 rpoMansHCTBa (0COOH, SIKI HE MalOTh TPOMAJISTHCTBA
JIAaHO1 JIep>KaBM 1 HE MOXYTh JIOBECTH HAJIEKHOCTI O TPOMAISHCTBA I1HIIOI
JepKaBU) y TIOPIBHSHHI 3 TpOMaJssHaMu OOMEXEHI y TpaBax Ta 00O0B’s3Kax
(Hampukiaa, BOHM MO030aBieHI BUOOpPYMX IMpaB, HAa HUX HE MOKJIAJAETHCS
BiliICBKOBHI1 000B’S30K).

Bianosinno po 3akony VYkpainu LJlIpo rpomaasHctBo Ykpainu”
rpoMaJsiHaMu Y KpaiHu €:

1) yci rpomansgau kosiumiHb0oro CPCP, ski Ha MOMEHT MPOTOJIOIICHHS
He3aleKHOCT1 YKpainu (24 ceprmas 1991 poky) mMOCTiHHO MPOXKUBAIK HA TEPUTOPIT
VYkpainu;

2) 0coOM He3aJeKHO BiJl pacH, KOJbOPY IIKIPH, MOMITHYHUAX, PEIITHHAX Ta
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IHITUX TIEPEKOHaHb, CTaTi, €THIYHOTO Ta COIIaJLHOTO TMOXOKCHHS, MAaHHOBOTO
CTaHy, MICIS MPOKUBAHHS, MOBHMX YM IHIIHUX O3HAK, IKI HAa MOMEHT HaOpaHHS
YUHHOCTI 3akoHOM Ykpainu ,,IIpo rpomansuctBo Ykpainu” (13 mucromama 1991
POKY) MPOXKUBAIM B YKpaiHi 1 He OyJiM rpOMaITHAMHU 1HIIUX JCPHKaB;

3) ocobu, ski npuOyad B YKpaiHy Ha MOCTiHHE MpOXHBaHHS Imicis 13
muctonana 1991 poky 1 sikuM y nacnopti rpomaasiauHa konuiHboro CPCP 3paska
1974 poxy opraHamMu BHYTPIIIHIX CIpaB YKpaiHU BHECEHO 3amluc ,, POMaJTHUH
Ykpainu”, a TakoX JIiTH TakuxX ociO, siKi mpulynu pa3oMm 3 6aTbkamMu B YKpaiHy ,
SKIIIO HAa MOMEHT MPUOYTTS B YKpaiHy BOHH HE JOCSTIN TOBHOJITTS;

4) ocobm, sKi HaOyJIM TPOMAISIHCTBO YKpalHH BIiJMOBIIHO JO 3aKOHIB
Ykpainu Ta MIXXHApOJHUX JIOTOBOPIB YKpaiHu.

[lin rpoMagsgIHCTBOM pPO3YMIIOTh MPABOBY MPHUHAJIEKHICT UM TMPABOBUI
3B 30K JIFOJIMHU 3 IaHOIO JIEPXKABOIO, YePE3 10 HA HEl MOMIMPIOETHCS CYBEPEHITET
Ii€i JIepKaBU 1 BOHA KOPUCTYETHCS 3 1 OOKY 3aXHCTOM CBOIiX MpaB 1 3aKOHHUX
IHTEpECIB SIK BCEPENIMHI KpaiHM, Tak 1 3a ii Mexkamu. [IpoTe Taky mpuHaIeKHICTh
CJI1JT PO3TIISAIATH B MOETHAHHI 13 KOHCTUTYIIHHO-TIPABOBUM BUPA30M COLIIAJILHOTO
3B’SI3Ky, SIKMH BHUHUKA€ Ha pIBHI ,,0praHI30BaHE CYCHIIBLCTBO — Jep)KaBa -
TPOMAJISTHUH .

[lpuniunu, Ha SKUX IPYHTYEThCS  3aKOHOJABCTBO  YKpaiHU  IPO
IPOMAJISTHCTBO:

1) emuHOTO TPOMAJTHCTBA;

2) 3anoO0iraHHs BHHHKHCHHIO BUIIAJIKIB 0€3 IpOMaJITHCTBA,;

3) HEMOXJIMBOCTI T030aBICHHS TPOMAJSHHHA YKpaiHU TPOMAaJTHCTBA
VYkpainu;

4) BU3HAHHJA ITpaBa rpOMajsTHUHA YKpaiHU Ha 3MiHY TPOMAaJISTHCTBA,

5) 30epekeHHs TPOMAITHCTBA YKpaTHH HE3aICKHO BiJl MICIS MPOKUBAHHS
IrpOMaJIIHUHA Y KpaiHu;

6) piBHICTH Mepej] 3aKOHOM TPOMAJsiH YKpaiHM HE3aJe)KHO BiJ IiJCTaB,
MOPSIJIKY 1 MOMEHTY HaOyTTSI HUMU TPOMAJISTHCTBA Y KpaiHu;

7) HEMOXIIMBOCTI ~AaBTOMATHYHOTO HAOYTTS TPOMAJIHCTBA YKpaiHu
1HO3eMIIeM YHh 0c000r0 0e3 TpOMaJasSHCTBA BHACTIIOK YKIAJCHHS NUIIO0Y 3
IrpOMaJTHUHOM YKpainu ab0o HaOyTTS TpOMaAsSHCTBA YKpaiHH HOTo APYKHUHOIO
(40JIOBIKOM) Ta aBTOMATUYHOTO NPUITMHEHHS TPOMAISHCTBA YKpaiHU OJHUM 3
NOJAPYXOKA BHACHIOK NPUINMHEHHS NUII00y abo NpPUIMHEHHS TPOMAaJIsHCTBA
Ykpainu gpyrum 3 MOAPY OKsL.

JlokyMeHTaMHu, 110 MiATBEPKYIOTh TPOMAJITHCTBO Y KpaiHu, €:

1) macmopt rpoMajsiHUHA YKpaiHu;

2) CBIJIOITBO MPO HAJECKHICTH 0 TPOMAJITHCTBA YKpaiHu;

3) macnopT rpoMajiiHUHA YKpaiHu 1)1 BUI3IY 32 KOPIOH;

4) TEMYacoBe MOCBIAUEHHS rpoMaasHUHA Y KpalHH;

5) nmpoi3HMi TOKYMEHT AUTHHH,

6) IUMIOMAaTHYHUH MMAacIopT;

7) cnyx00BHit ACIOPT;

8) mocBimUCHHS 0COOM MOPSIKA,;
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9) mocCBiMYCHHS WieHA EKIMaxy;

10) mocBigYeHHS 0COOHM Ha IMOBEPHEHHS B YKpaiHy.

3akoHom Ykpainu ,Ilpo rpomansucrBo” Bim 18 ciuyns 2001 poky
BCTAHOBJICHI TpaBOB1 TiJACcTaBu (fopuauyHi (QakTH) HAOYTTS YKPaiHCHKOTO
IpPOMAJISTHCTBA.

[TixcraBu qy1s HAOYTTS TPOMAJITHCTBA Y KpaiHU:

1) 3a HApOJKCHHSMU;

2) 3a TepUTOpIaIbBHUM TTOXOJKESHHSM;

3) BHACHIIOK NPUHHSTTS IO TPOMA/ISIHCTBA,;

4) BHACIJIOK TIOHOBJICHHS y TPOMAJITHCTBI;

5) BHACIIOK YCUHOBIICHHS;

6) BHACIIJOK BCTAHOBJICHHS HAJ[ JUTUHOIO OITIKYU YW MIKITyBaHHS,

7) BHACIIIOK BCTAHOBJICHHS HaJ 0COOO0, BU3HAHOIO CYJOM HEJIi€3/1aTHOIO,
OITIKH;

8) y 3B’s13Kky 3 mepeOyBaHHSIM Yy TPOMAISHCTBI YKpaiHM OJHOTO 4M 000X
0aTbKIB JUTUHHU,

9) BHACIIIOK BCTAHOBJCHHS 0AThbKIBCTBA,

10) 3a iHIIMMHM MiJCTaBaMH, IepeadadeHrMH MIKHAPOJHUMHU JOTOBOPaMH
Ykpainu.

He npuiimarorscs 10 rpoMaassHCTBA Y KpaiHU:

1) ocolOwu , sIKi CKOI/IM 3JI0YMH IMPOTH JIOACTBA a00 BUMHUIIH TCHOITU/I;

2) ocobwu, 3acykeHi B YKpaiHi 70 1M030aBJICHHS BOJIl 32 BUNHCHHSI TSIKKOTO
3JI0YMHY (10 OorameHHs ad0 3HATTS CYyJIUMOCTI);

3) ocobwu, sKi BYMHWIA HA TEPUTOPII 1HIIOI Eep)KaBU MisIHHS, K€ BU3HAHO
YKPaiHCHKUM 3aKOHOJAaBCTBOM TSIKKHUM 3JIOYMHOM.

PimieHHa mpo HajaHHS TpoMaasHCTBA YKpaiHM 1HO3eMIro abo ocobi 6e3
rpomajasHcTBa npuiiMae [lpesmpent Ykpainu. [laTtoro HaOyTTS TpomaasHCTBA
VYkpainu y Bunaakax, nepeabauenux cr.9 3akony Ykpainu ,,[Ipo rpomansiHCTBO
VYkpainu”, € nata BUgaHHs BiamoBigHoro Ykasy [Ipe3unenra Ykpainu.

[ToHOBNIEHHS y TPOMAISHCTBI YKpaiHu. Y Takui cmoci0 MOXyTh HaOyTu
IPOMAJITHCTBA KOJIUIITHI TPOMAISIHU YKpaiHu.

3akon Ykpainu ,,IIpo rpomansactBo Ykpainu” Bim 18 ciuna 2001 poxky
BCTAHOBITIOE TIEBHUM MOPSI0K MPUITMHEHHS TPOMAJITHCTBA Y KpaiHU:

1) BuXIiJ 3 TPOMAJITHCTBA YKpaiHH;

2) BTpaTa rpOMaJTHCTBA YKpaiHH;

3) mingcraBwu, epeadaveHi M>KHAPOIHUMU JIOTOBOpaMH Y KpaiHH.

5. 3aranbHa XapakTepUCTHMKA OCHOBHHUX INpaB, cB000J i 000B'fA3KIB
JIIOAMHHM i TPOMAIAHMHA, TAPAHTIl IX JOTPUMAHHA

Koncturymis Ykpainu 1996 poky OpUIUYHO 3aKpiMiia MIUPOKHN CIIEKTP
mpaB 1 CBOOO/T JIFOAWHM 1 TPOMAITHUHA.

Ix mepenik i 3MicT y HOBHOMY 00CA3i Bi/lNOBiAaIOTh Cy4aCHUM MiXKHApOIHO-
IPaBOBUM CTaHIapTaM IMpaB JIIOJAWHU, IO MICTATHCA B TAaKMX MIDKHAPOIHHUX
JIOKYMEHTaX:
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1) 3aranpHa nexnapariis npas moauan (1948 poky);

2) MiKHapOAHHIA MMaKT PO IPOMAISHCHKI ¥ rmomithyHi npasa (1966 pik);

3) MiXHapOJHHUI IMaKT PO E€KOHOMIYHI, COILIalbHI ¥ KyJIBTYpHI IIpaBa
(1966 pik);

4) €Bporneiicbka KOHBEHIIISI PO 3aXKCT MPaB i OCHOBHUX CBOOOJI JIFOIUHH
(1950 pik);

5) 3aknrouna Hapaga 3 mutaHb O€3MeKd Ta CHIBPOOITHHITBA B €Bporri
(1975 pix);

6) I[lincymkoBuii HOKyMeHT BimeHCHKOI 3yCTpidi MpPEICTaBHUKIB JepiKaB-
YYaCHUKIB HapaJu 3 MUTaHb Oe3MeKu Ta criBpoOiTHUIITBA B €Bpori (1989 pik);

7) Konsenrist mpo npaBa autuau (1989 pik).

Kouctutyisa Ykpainu, 3riJHO 3 IUMU JOKYMEHTaMH  , YITKO BH3HAYa€
€IMHUHN 1 OJHAKOBHM JIJIs1 BCIX KOHCTUTYIIIHUI CTaTyC JIOAWHU 1 TPOMaJTHUHA Ta
W00 NPUHIIUIIN:

1) cBOOOIA JIFOIUHMY;

2) pIBHICTB JIFOJIeH Y CBOIH T1THOCTI Ta MPaBax;

3) HeBiqUy)KyBaHICTh Ta HEMTOPYIIHICTH MPaB i CBOOOI JIFOINHH;

4) rapaHTOBAHOCTI IPaB 1 CBOOO/T JIFOJMHH 1 TPOMAISTHUHA;

5) HeBHYEPIHICTh KOHCTHUTYLIWHOTO IMEpesiKy mpaB i CBOOOJ JIIOJUHH i
IPOMaJITHUHA;

6) piBHICTh KOHCTUTYIIITHHX IpaB i CBOOO rpOMaIsiH YKpaiHU Ta PiBHICT
1X mepe 3aKOHOM,;

7) €THICTH MpaB JIOAWHHM Ta 1i 000B’SI3KU MIEPE]T CYCIITLCTBOM.

[IpaBa nmoguHu — 1Ie TpaBa, MOB’S3aHlI 3 CaMOIO JIIOJCHKOIO ICTOTOMO, ii
ICHYBaHHSIM 1 PO3BUTKOM.

HaiiBumioro rapanTi€eto mnpaB 1 CBOOOJ JIOJUHU 1 TPOMAJISHHHA €
KOHCTUTYIIIMHUN Ja7 YKpaiHW, 3aCHOBaHM Ha HEYXWJIBHOMY JTOTPUMAaHHI
Koncrutymii YkpaiHu 1 3akoHIB YKpaiHW, NPUIIKACAX MPUPOJHOTO IpaBa 1
3arajJbHOBU3HAYCHUX MPUHIIMIAX 1 HOpMaX MIKHAPOJIHOTO MIpaBa.

OcHoBHI TIpaBa ¥ CcBOOOAM JIOJUHU 1 TPOMAASHUHA - 1€ 3aKpIIJICHI B
Koncrutytii Ykpainu HeBiJ €MHI TIpaBa 1 CBOOOJW JIFOJUHU 1 TPOMAJITHUHA, 110
HaJIeXXaTh IM BiJl HAPOKEHHS YU B CHIIy HAsSBHOCTI B HUX TPOMAJITHCTBA Y KpaiHH,
rapaHTyIOThCS JIEPIKABOIO 1 CTAHOBIIAITH PO KOHCTUTYIIHHO-TIPABOBOTO CTaTyCy
ocobu B YKpaiHi.

Ocobucti (rpoMajchki) mpaBa 1 cBOOOIM € MPUPOAHUMHU 1 MOB’sI3aHl 3
HAJICXKHICTIO JIFOJWHU 0 TPOMaASHCTBA Y KpaiHH.

[TomiTnuHi mpaBa 1 cBOOOAM  BiIOOpa)karOThb MIPY MOXJIMBOI Yy4acTi B
CYyCHUIbHO-TIOJITUYHOMY  KHTTi, JEpKaBHOI BJIAAXM Ta OpraHiB MICIIEBOTO
yhnpaBiiHHsA. BoHM 3anexarb BiJg MpPaBOBOro craTycy ocoOu. B ocHoBHOMY
MOJIITHYHUMU TIPaBaMU KOPUCTYIOTHCS TIJIbKA TPOMAJITHA Y KpaiHH.

CorrianpHi MpaBa — I1e TIpaBa Ha OJICPKAHHS MEBHUX MO3UTHUBHUX IMOCTYT BiJl
JIepKaBU.

ExoHomiuHi mpaBa — Ii¢ IpaBa JIOJWHH 1 TPOMaJIsSHUHA, TIOB’s3aHI 3
C€KOHOMIYHMMHU, HacaMIlepel MAHOBUMH BiTHOCHHAMH.
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Exonoriuni npaBa — 11e mpaBa Ha O0e3MedHi IS )KUTTS 1 370POB’ ST TOBKIJUIS
Ta BIJIIIKOAYBAaHHS 3aB/IaHOI MOPYIIEHHSIM I[LOTO MpaBa IIKOIH.

KynapTypHi mpaBa. ¥ mUpoKoMy pO3yMIHHI — L€ MpaBa, SIKI CHPHUSIOTH
JIYXOBHOMY PO3BUTKY JIOJUHHU, AOCTYIy J0 cKapOiB CBITOBOI KyibTypu. Cepen
IIUX TMpaB — MpPaBO Ha OCBITY (ITOBHA 3arajbHa CEpeaHs OCBiTa € 00OB’S3KOBOIO),
nmpaBo O€30IJIaTHO 3/00yTH BHUIILYy OCBITY B JIEP)KaBHUX 1 KOMYHaJIbHHUX
HaBYAJIbHUX 3aKjajaX Ha KOHKYPEHTHIH ocHOBi (cT.53), rapaHTyeTbcsl cBoOOja
JITEpaTypHOi, XYJ0KHBOI, HAYKOBO-TEXHIYHOI TBOPYOCTI, 3aXUCT 1HTEICKTYyTbHOI
BJIACHOCTI, IXHIX aBTOPCHKUX MpaB, MOpPaJbHUX 1 MaTeplalbHUX IHTEPECiB, IO
BUHUKAIOTH Y 3B 53Ky 3 PI3HUMHU BUJAMU 1HTEIEKTYalIbHOT AISITHHOCTI.

Kouncrtutyiis Ykpainu BcTaHOBHIIA MTPABOB1 i KOHCTUTYIIIIHI rapaHTii mpas
1 CBOOO/T JIFOAWHM 1 TPOMAJISTHHHA.

Jlo mpaBOBHX TapaHTiil HAJIEeKaTh:

1) mpaBO Ha OCKap»KCHHS B CYAl pIlICHb i 4M OC3IISUIBHOCTI OpraHiB
JIep>KaBHOI BJIaJIM, OPraHiB MICIIEBOTO CaMOBPSAYBAaHHS, MOCATOBUX 1 CIIy)KOOBHUX
ocib (ct.55);

2) mpaBoO Ha BiTIIKOAYBaHHS (CT.56);

3) mpaBo 3HATH CBOI MpaBa i 000B’s13kH (¢T.57);

4) mpaBo Ha MPaABOBY JOMOMOTY TOIIO.

J10 KOHCTUTYIIHHUX TapaHTI HAJIeXKAaTh:

1) cymm;

2) BepxoBna Pana VYkpainm, KaGiner MinicTpiB YkpaiHM Ta Miclesi
Jep KaBHI aIMIHICTpaIlii,

3) YnosHoBaxkeHui BepxoBHoi Pagu 3 nmpa moauHmM;

4) mpokyparypa, aIBoKaTypa Ta iHII OpraHH.

["apantom mpaB 1 cBOOOA JIIOAMHM 1 TpomaasHuHA € [lpesuneHt Ykpainu
(ct.102 Koncturymii Ykpainn).

OO0O0B’s130K — 11€ 00’€KTUBHO OOYMOBJICHa BUMOTA JICPKAaBU JO JIIOJIUHU 1
IpOMaJISTHUHA JISTH BIAMOBIIHO 0 YHHHOTO 3aKOHOJABCTBA, a HE 3a OCOOMCTUM
Oa’KaHHSIM.

Koncturymis dikcye Taki 000B’sI3KM TpoMasiH Y KpaiHu:

1) 3axuct Bitumsnau (cT.65);

2) He HaHeCEHHs IIKOIU MpUpoi (cT.66);

3) crutauyBaHHs OJATKIB 1 300piB (cT.67);

4) meyxwinbHe nonepxanHs Koucturymii VkpaiHu 1 3akoHiB YkpaiHu

(cT.68).
He3nanHs 3ak0HIB HE 3BUIbHSIE HIKOTO BiJl FOPUIMYHOI BIAMOBIATBHOCTI. K
1 OCHOBHI TpaBa JIOJMHU 1 TPOMAJIHMHA, TaKl KOHCTUTYLIMHI 00O0B’s3KU

KOHKPETU3YIOThCS 1 PO3BUBAIOTHCS B TOTOYHOMY 3aKOHO/IaBCTBI.

6. BepxoBna Pana Ykpaiun
BaxnuBoro 03HaKow OyIb-iKOi JEp’KaBH € HASBHICTb CHUCTEMH OpPTraHiB
JIep’KaBHOI BJIAJIN, Y€pe3 MISUTbHICTD SIKUX 31HCHIOETHCS 3aXHCT 11 IHTEPECIB.
Opran nepxaBHOI BIagu — 1€ IOPUANYHO OGOpPMIIEHA, OpTaHi3aIliiHO 1
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roCIoapy4o BiJOKpEMJICHA YaCTHHA €MHOTO JEPKABHOTO anapary Y KpaiHu.

O3Haku oprany Jep>kaBHOI BJIaJIu:

1) HasSBHICTB JACpKaBHO-BJIAJHUX IIOBHOBAYKCHD;,

2) 1oro 3acHyBaHHS OOYMOBIJIEHO HEOOXIAHICTIO 3IIMCHEHHS 3aBlIaHb i
GbyHKIN nepxaBu;

3) 3aBXIM Ma€ CTaTyTHO-TIPABOBUIl XapakTep;

4) sBise cOOOK KOJEGKTHUB JIOJCH - TpOMajasH YKpaiHH, SKi MaroTh
CHeIlaIbHUIN CTaTyC e KaBHHUX CIIY>KOOBIIIB.

KonctutyBanns BepxoBHoi Pagu VYkpaiHm AK €auHOTO  Oprany
3aKOHOJABYO]I BJIAJIM HE O3HAYAE, 110 3aKOHU Y KpaiHU MOXKYTb ITPUMMATUCS JIUILIE
MM OpraHOM. 3aKOHOJaB4a Biaja MoXxe 37ikcHIoBaTuCs Hapomom Ykpainu He
TIIBKM Yepe3 CBOiX MpencTaBHUKIB y Bepxosuiit Panai, a i OesmocepeqHbo —
IUIIXOM BCEYKPaTHCHKOTO pedepeHaymy.

Opranamu BuKOHaBYOi Biaau B YkpaiHi € KaGiner MinictpiB Ykpainu,
MIHICTEPCTBA 1 B1JIOMCTBA, MICIICBI JIep)KaBH1 aAMIHICTpallii B 00JacTsIX, palloHax,
mictax Kuesi it CeBacTomnoi.

CynoBi opraHud BHKOHABYOI BJaAud — CYJIMU 3arajibHOi FOPUCAUKINI (CT.25
Koncrutymii Ykpainn) #1 Koncturymitauit Cyn Ykpaiau (cr.147 Koncturymii
VYkpainn).

OcobnuBe Miclle B CHCTEMI OpraiB Jep>KaBHOI BIagu YKpaiHU Tociiae
[Ipesunent Ykpainu, sKkuil 301HCHIOE (YHKIII TJIaBU JIepKaBu, Oepe ydacTb y
(¢hopMyBaHHI 1HIIUX TJIOK BJIAJIA 1 B3aEMO/IIE 3 HUMHU.

[{i mOBHOBa)KEHHS Hpe3nz[eHTa VkpaiHu € HEOOXIIHHUMH eJeMEeHTaMu
,,CACTEMHU CTPUMYBAHHS Ta IPOTUBAr’, sKa 3abe3nedye HeoOXiTHuiA OataHe Bias i
nepeadavae  BiAMOBIMHI KOHTPOJBHI ITOBHOBAXEHHS 1 IO BIJHOIICHHIO [0
[Ipesunenta Ykpainu 3 60ky BepxoBnoi Panu Ykpainu.

B oco6nuBy rpymy opra”iB nep)kaBHOI BIagu, SKi O€3MOCEepeHbO HE
BxoaaTh (sik 1 Ilpe3umeHnT Ykpainu) A0 3aKOHOJaBYOi, BUKOHABYOI UM CYJIOBOT
rUIOK Biagu, BUAULIOTE [Ipokyparypy VYkpaiHu, TOJOBHUM 3aBJaHHSIM SIKOi €
HaTJIS]T 32 TOTPUMAHHIM 3aKOHIB.

BepxoBrna Pama VYkpainm — 3arajnpbHOHAIIOHAJBHUM IIOCTIHHO MiIOYWN
OJIHOTIATIATHUM (MOHOKaMEpHUI) mapJaMeHT.

O3naku BepxoBHoi Pagu Ykpainu:

1) € eqHUM OpPraHOM 3aKOHOJIABYOI BIIA]IH;

2) 1€ B CUCTEMi KOJICKTUBHOTO MIPUUHSATTSI PillICHb;

3) 34ifiCHIOE CBOIO JiSUTBHICTH 3TiJIHO 3 HAJCKHUMH i MpaBUIaMH, a HE B
CUITY SIKMX-HEOYIb PO3NOPAIKEHb, HAAAHUX i KUM-HEOYb 1HIINM;

4) dbopMyeTbes Ha BUOOPHHUX 3acajaxX — IIISIXOM BIIBHHX BUOOPIB;

5) me opraH 3arajbHOI KOMIIETCHIIi, BiH Oepe ydacTh B peaizaiii
MPAKTUYIHO BCiX (PYHKIIIH AepKaBy.

Bepxosna Paga Ykpaiau cknanaerscs 3 450 HapogHUX JeNyTaTiB YKpaiHu,
K1 0OMparOThCsl HAa OCHOBI 3araJiIbHOr0, PIBHOTO 1 MPSMOTO BHOOPUYOTO IMpaBa
[IUITXOM TAEMHOTO T'OJIOCYBaHHS CTPOKOM Ha 4 POKH.

Haponuum nenyrarom Ykpainu moke OyTd TpoOMaasiHUH YKpaiHu, KUl Ha
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JeHb BUOOPIB mocsr 21 poKy, Mae mpaBo royiocy 1 MpoKUBa€ Ha TEpUTOPii YKpainu
MPOTATOM OCTAHHIX I’ SITH POKIB.

Haponuuit nenmyrar YkpaiHM — ITOBHOBaKHHMH IPEICTABHUK YKPAiHCBKOI'O
Hapoay y BepxoBHiit Paai Ykpainu, oOpanuii BIAMOBITHO J0 3aKOHY, 31HCHIOE
CBO1 TOBHOB&)XEHHSI HA MOCTIWHINA OCHOBI.

Bignosigno no Koncrutynii Ykpainu, BepxoBHa Paga Moxe 3aiicHIOBaTH
CBOi MOBHOBAYXEHHS JIMIIIE TOJI1, KOJIM J0 HEl 00paHO HE MEHIIIE IBOX TPETHUH BIJ il
KOHCTUTYIIHHOTO cKiIaay (To0To , He MeHIe 300 Hapo HHUX JEMYyTAaTiB).

BepxoBna Paga Ykpainum BUKOHYe HU3KY (PYHKIIM 1 HajalieHa AJS [bOTO
BIANOBIAHUMHU TTOBHOBaXkeHHsIMU. OcHOBHI (hyHKII1T BepxoBHoi Pagu Ykpainu:

1) mpencraBHUIIBKA (TIOJITHYHA);

2) 3aKOHOJaBYa,

3) ycraHOBHYa;

4) KOHTpOJIbHA.

OcHOBHUMU MTOBHOBaXXKeHHSIMHU BepxoBHo1 Pagu Ykpainu €:

1) BHECCHHs 3MiH 1 OPSIKY, nepeadoaueHux po3aiiom XIII Koncturyrii;

2) TpuU3HAYCHHS BCEYKPAiHCHKOTO pedepeHayMy;

3) NPUIAHATTS 3aKOHIB,;

4) 3atBepmkeHHs [lepxkaBHOro Oro/pkeTy YKpaiHM Ta BHECCHHS 3MIiH [0
HBOTO;

5) BHW3HauYCHHS 3acaj] BHYTPIIIHBOI 1 30BHINTHBOT IO THKH;

6) 3aTBEp/KCHHS 3arajbHOJCPKABHUX IMPOrpaM CKOHOMIYHOIO, HAyKOBO-
TEXHIYHOT0, COLIaJbHOTO, HAI[lOHAJIBHO-KYJIbTYPHOTO PO3BUTKY, OXOpPOHHU
JTIOBKI1JIIS;

7) mpusHaueHHss BuOOpiB [Ipesmmenta YkpaiHu y CTpokH, mepeadaveHi
KoHncrutytieto Ykpainu;

8) 3acimyxoByBaHHsS IIOPIYHUX 1 [03a4epProBUX MociaHb IIpe3umeHTa
VYkpainu npo BHYTPIITHE 1 30BHINTHE CTAHOBHIIE Y KPaiHU.

Crpyktypa BepxoBnoi Paau nependauac:

1) xepiBuunTBo BepxoBHoio Pamoro (romoBa BepxoBnoi Panmu, iioro
MIEPIINIA 3aCTYIHHK 1 3aCTYITHUK);

2) KOMITETH — BeAyTh 3aKOHOMPOCKTHY POOOTY 1 3IHCHIOIOThH MOMEPEIHIM
pO3IIIA]l Ta MATOTOBKY MUTaHb, sIK1 HalleXaTh 10 TOBHOBaXeHb BepxoBHoi Panu;

3) THMYacoBi crerianbHi KOMICii — FOTYIOTh 1 MONEPEAHBO PO3IIIAIAIOTH
MATaHHA, 1[0 BXOJATh 10 MOBHOBaXeHb BepxoBHOi Pann, ane MaroTh TUMYACOBHUI
XapakTep, ado HE € MPEIMETOM PO3TJISAY B YK€ ICHYIOUMX KOMITETaX;

4) TUMYACOBI CJIITYi KOMICIT — CTBOPIOIOTHCS JIJIS TPOBEACHHS PO3C/IiTyBaHb
3 IUTaHb, M0 CTAHOBIATH CYCHiILHMIA iHTepec. IX 3HAUeHHS HEe € 000B’I3KOBHMU
JUTSL CYZTIOBUX Ta MPABOOXOPOHHUX OPTaHiB;

5) menyratchki ¢pakmii i rpynu — (GOpMYyOThCS Ha MiACTaBI MapTiHHOI
HAJIKHOCTI JIEMyTaTiB y ckiaji 14 nemyraris.

PaxynkoBa Ilamara BepxoBHoi Pamm VYkpainm cxiamaetsca 3 ['oiioBw,
MEepIIOro 3acTyMHUKA, TOJIOBHUX KOHTpOJIepiB 1 cekperaps. ['omoBa 1 uneHuM
PaxynkoBoi [lamatu mpusnauarotbest BepxoBHoto Pamoro Ha 7 pokiB. OCHOBHI
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3aBnanHs PaxynkoBoi Ilamatu — opranizamis 1 311HCHEHHS KOHTPOJIIO BiJ 1MEH1
BepxoBnoi Paagu 3a BukopucTaHHAM KowITiB JlepkaBHOTro Oro/keTy YKpaiHu
(cT.98).

YnoBHoBaxkenuii BepxoBHoi Pagm VYkpainu 3 mpaB JIOJUHU 3IIHCHIOE
NapJIAMEHTCHbKUNA KOHTPOJIb 32 JOTPUMAHHSAM KOHCTUTYLIMHHMX TIpaB 1 CBOOOJ
JIIOJTUHM 1 TPOMAJITHUHA Y KpaiHH.

Amapar BepxoBHoi Pagun Ykpainum 3abe3reuye opraizaliiiiHe, IpaBoBeE,
TeXHIUHEe, 1H(pOpMaIliiiHe, METOAWYHE Ta IHIIE OOCIyroBYBaHHS JISJILHOCTI
YKpaTHCHKOTO MapIaMEHTy Ta HOro OpraHiB, HAPOJAHUX JICMYTATIB YKpaiHU.

[Topsamox podotn BepxoBhoi Pamu Ykpainu, i mocagoBux oci0, opraHiB i
amapaTy Bu3HauaeThcsi KoHctutymiero Ykpainu, Pernmamentom BepxoBuoi Panwm,
3akonamu ,IIpo xomitetn BepxoBnoi Pamau” Bim 4 xBitHs 1995 poky i1 ,IIpo
cTatyc HapojHoro jaemytara” Big 17 muctomaga 1992 poxy B pemaxiiii 3akoHy Bif
22 6epesns 2001 poky.

ETanu 3ak0HOZaBYOr0 MPOLECY:

1) BHSIBIICHHS 3aKOHOJABYO]I iHII[IaTHBH,

2) 0OroBOpEHHS 3aKOHOIPOCKTIB;

3) NPUIAHATTS 3aKOHIB;

4) omyOIiKyBaHHS 3aKOHIB.

IIpaBo 3akoHOmaBYOI iHiIIaTUBY y BepxoBHi Paii HaIeXHUTh:

1) Ipe3unenry Ykpainuy,

2) KabGinetry MiHicTpiB Ykpainu;

3) HamionanpHOMy Oanky Ykpainu (cT.93).

[Ipe3uneHT YKpaiHu OpOTAroM I’ SITHAALSTH JHIB MICIS OTPUMAaHHS 3aKOHY
nianucye ioro, Oepyyd 10 BUKOHAHHS, 1 O(MIMIAHO ONPUIIOJHIOE KHOro ado
MOBEPTA€E 3aKOH 31 CBOIMH BMOTHBOBAHUMH 1 COPMYJIHOBAaHUMHU MPOIO3ULIISIMU
1o BepxoBHoi Paau Ykpainu 1 HOBTOPHOTO PO3TIISLY.

7. IIpe3uaeHT YKpPAaiHU: KOHCTUTYUIHUI CTATYC i IOBHOBAXKEHHS

[Ipesunent Ykpainu € riaaBoro jJepkaBu. [7aBa nepxaBu — 1€ 0coba, sika
dopManbHO 3aiiMae HaWBUILY CXOOUHKY B JepXaBHIM iepapxii 1 3AiiCHIOE
BEPXOBHE MPEICTABHUITBO JI€P’KaBH Yy BHYTPIUIHBO- Ta 30BHIIIHBONIOMITHYHUX
BITHOCHHAX.

Koucturyuiitnuii cratyc Ilpesumenta kpainum Bu3HadaeThesi cr. 102-112
po3auty V Konctutyuii Ykpainu. Sk rinasa Aep>kaBu BiH BUCTYIIA€ FAPAHTOM:

1) nep>kaBHOTO CYBEpEHITETY;

2) TepuTOpiaIbHOT MITICHOCTI YKpaiHu;

3) nmonmepxkanns Koncrurynii Ykpainu;

4) mpaB i cBOOO/ JIOAMHY 1 TPOMAJITHUHA.

[Ipesunent VYkpainm oOupaeThcsi TpoMaasHaMu YKpaiHM Ha OCHOBI
3arajbHOTO, PIBHOTO 1 MPSIMOTO BUOOPYOTO MPaB MIISTXOM TAEMHOTO TOJOCYBAaHHS
CTPOKOM Ha I’ SITh POKIB.

OCHOBHMMM  BHYTPILIHBOJIEP)KABHUMU  TOBHOBaXkeHHsIMU  [Ipe3unenta
Ykpainu €:
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1) npusHayae BceykpaiHChbkmid pedepeHaymM moao0 3miH KoHctuTyii
VYkpainu BignoBigHo g0 crarti 156 miei  KoHctuTyiii, mporosonrye
BCEYKpaTHChKUH pedepeHIiyM 3a HapOIHOIO 1HIIIaTUBOIO;

2) mpu3Hayae mo3aveprori BuObopu BepxomHoi Pagm Ykpainu y cTpokw ,
BcTaHoBJIeHI KoHCTHTYIIETO;

3) mpumnuHsie MoBHOBakeHHs BepxoBHoi Pagu YkpaiHu, SKIIO MpOTIrom
TPUILATH JHIB OJHIET dYeproBoi cecii TIUICHapHE 3acilaHHd HE MOXYTh
po3moYaTHcs;

4) npuszHauae 3a 3rojor0 BepxoBHoi Pamu VYkpainum IIpem’ep-miHicTpa
VYkpainu; npunusse mnoBHOBakeHHS [Ipem’ep-minicTpa Ykpainum Ta mnpuiimae
piIIIeHHS 10 IOTO BiJICTaBKH;

5) mpusHauae 3a momanHsM [Ipem’ep-minictpa wieHiB Kabinery MiHicTpiB
YkpaiHu, KepiBHHUKIB 1HIIMX [EHTPaJbHUX OpraHiB BUKOHABYOI BIIAIH, a TAKOXK
T'OJIIB MICLIEBUX JIEp>KaBHUX aAMIHICTpAIliil 1 IPUIIUHSIE TXHI TOBHOBAKECHHS Ha IUX
nocajiax;

6) mpu3Hauae 3a 3rojgor0 BepxoBHoi Pamm VYkpaimm Ha mocaay
['enepanpHOTO IPOKYpOpa YKpaiHu Ta 3BUIbHSIE HOTO 3 MOCAH;

7) mpu3Hayae mojioBuHY ckiaay Pann HamionansHoro 6aHKy YKpaiHu;

8) mpusHauae MoyIOBHMHY ckiany HarioHanbHOT paau YKpalHM 3 NHTaHb
TerebadyeHHs 1 paJlOMOBIICHHS,

9) mpu3Hauae Ha TMOCAaW 1 3BIBHSE 3 MOcaj 3a 3rofok BepxoBHoi Pamau
Vkpainu ['o0By AHTHMOHOINOJIBHOTO KOMITETY VYKpainu, l'onoBy PoHnay
Jep:kaBHOro MaiiHa Ykpainu, ['omoBy Jlep:kaBHOro KomiTeTy 1H(pOpMaLiiHOT
MOJIITUKY Tese0ayeHHs 1 palloOMOBJIEHHS Y KpaiHu;

10) ¢ BepxoBaum ['onoBHOKOMaHayBadem 30poitHux Cuin Ykpainw,
MpU3HAYa€e Ha MOCaau 1 3BUIbHSE 3 MOCAJ BUIIE KOMaHAyBaHHs 30poitHux Cui
VYkpainu, iHIIUX BIACHKOBUX (OpMyBaHb, 3MIMCHIOE KEPIBHUIITBO Yy cdepax
HaIllOHAJIBHOT Oe31eKu Ta 00OPOHHM JIEPIKABH;

11) ouomoe Paxy HarionanbHoT Oe3neku Ta 000pOHH;

12) BHocuTh 10 BepxoBHoi Pagu Ykpainu mogaHHs MPO OTOJIOIMICHHS CTaHy
BIfHM Ta TIpHUiiMae pilieHHsT po BuUkopucTanHs 30poitHux Cun Ykpainu y pasi
30poifHOI arpecii mpoTu YKpaiHu;

13) npusHayae Tpetuny cknany Koncruryuiinoro Cyay Ykpainu,

14) wHaropoIKye NepKaBHHUMH HArOpOJaMH, BCTAHOBIIIOE IPE3UICHTCHKI
BiJI3HAKU Ta HArOPOJKY€E HUMH,

15) mnpuiimMae pileHHS NPO NPUHHATTA 0 TPOMAASHCTBA YKpaiHM Ta
MPUITUHEHHS TPOMAJTHCTBA YKpaiHu, PO HaJlaHHS MPUTYJIKY B YKpaiHi;

16) 3mifiCHIOE TOMUITYBaHHS;

17) mianucye 3akoHu, npuiiHATI BepxoBHor Panoro Ykpainu.

OCHOBHI 30BHIITHBOIIOJIITHYHI TOBHOBaXKeHHS [Ipes3nnenTa:

1) npencraBnsie  aepKaBy B MDKHApOJAHHMX  BIHOCHMHAX, 3IIMCHIOE
KEPIBHUIITBO 30BHINTHHOMTONITUYHOIO AISUTHHICTIO JEP’KaBH, BEAE MEPETOBOPU Ta
yKJIaJa€ MIXKHAPO/IHI IOTOBOPH Y KpaiHu;

2) mpuiiMae pillieHHs MPO BU3HAHHS 1HO3EMHUX JIEPIKaB;
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3) mpu3Hayae Ta 3BUIBHSE TJIaB JUIJIOMATUIHUX MPEJACTABHUIITB YKPATHH B
IHIIUX JIep)KaBaxX 1 MPU MDKHAPOJAHUX OpraHizallisx; mpuiMae Bipyi 1 BiJKJIWYHI
IpaMOTH AUIIOMATUYHUX MPEACTABHUIITB IHO3EMHHX JIEPKaB.

3rigHo 3 4. 2 cT. 106 Koncturyuii Yipainu IlpesuaeHT Bugae aktu y Gopmi
yKa3iB 1 PO3MOPSIKEHb, SKI € OOOB’S3KOBUMH JIO BUKOHAHHSA Ha TEPUTOPIi
Ykpainu:

1) yka3 —Ii¢ paBOBUIl aKT IJIaBHU JICPXKABU , KU BHUIAETHCS 3 HANOLIBII
BOKJIMBUX TUTaHb, BITHECEHUX 10 WOTO KOMIETEHINi. YKa3aMu O(pOpMIISIOTHCS
aKTH, SKiI pO3paxoBaHi HA MOCTIHHY a00 Oararopa3oBy Aito, pimeHHs [Ipe3umgenta
YkpaiHu 11010 TMPU3HAYEHHS Ta 3BUIBHEHHS 3 IMOCAJ] KEPIBHUKIB BiIIMOBIIHHX
JIep’KaBHUX OpraHiB, yCTAHOB, OpraHi3ailiii, ckacyBanHs akTiB Kabinery MinicTpiB
Ykpainu To1o;

2) pO3NOPSIHKCHHS — HCHOPMATHBHHU aKT TJIABH JICP)KaBH, KU HOCHTH
1HIMBITyaIbHUM OpraHi3alliiHui XapakTep.

Jlist  3MIACHEHHST TIOBHOBaXKeHb TIUIaBM JiepkaBu [Ipe3usieHT yTBOpIOE
KOHCYJIbTAaTUBHI, JOpaadl YW 1HII OpraHd © CHOy>KOW, SKi Ha3UBaIOTHCS
Cekperapiarom [Ipe3uenTa.

KoopaunaniifHuM opraHoM 3 IHUTaHb HAIIOHAIBHOI Oe3MeKH Ta 00OpOHU
npu I[lpesunentoBi VYkpainm € Panma HamionaneHoi Oe3nexku 1 000poHU
VYkpainn(PHBO). HismbHicTs Pamu perymoerbess Konctutyiiero Ykpainu 1
3akoHoM ,JIIpo Pany HamioHanbHO1 Oe3neku Ta obopoHu” Bix 28 yepBHS 1996
POKY.

I'onmosoro PHEO € Ipe3uaent Ykpainu. Bin ¢popmye nepcoHanbHUN CKIIaI.
Unenamu PHBO MoxyTh OyTH KEpIBHHKM IHIIMX LIEHTPAJbHUX OpTraHIB
BUKOHaBYOi Biaau. Y 3aciganHsx PHBO moxe Opatu yudacte 'osnoBa BepxoBHoi
Pann Ykpainn.

[ToBHOBaxxeHHs [Ipe3naenTa YkpaiHu MOXYTb IPUIIMHUTUCS JOCTPOKOBO Y
TaKUX BUITAJIKaX:

1) sKIo 3ag0BOJICHA HMM OCOOMCTO 3asBa IMPO BIACTaBKYy Ha 3acimaHHi
BepxoBnoi Pagu Ykpainu (ct. 109 Koncruryiii Ykpainm);

2) TpH HEMOXKJIMBOCTI BUKOHAHHS CBOTX MOBHOBAaKEHb 32 CTAHOM 37]0POB’S
(Take pimeHHs MpUiiMae KOHCTUTYIIHHA OLIbInicTh BepxoBHoi Pagu Ha mincrasi
nucbMOBOTO To1aHHs BepxoBHoro Cy/y 1 Ha OCHOBI METUYHOTO BUCHOBKY).

IMmiuMeHT — 1€ 0co0yiMBa Tpoleaypa OOBUHYBAUCHHS BUILIUX MOCAIOBUX
0ci0 JepkaBy y BUMHEHHI 3JI0YHMHIB Ta CIIy>KOOBUX MOPYILIEHbD.

[lincraBoro Jyisi MOPYLIEHHSA MUTaHHA Mpo iMmmiuMmeHT [lpe3unenrta 1 ans
HOTO YCYHEHHS 3 IM0Ca Iy € BUMHCHHS HUM JIepKaBHOI 3paau ab0 1HIIOTO 3JI0YHHY.

8. KaOiner MiHicTpiB YKpaiHu, HeHTPAJIbHI Ta MiClleBi OpraHu BJaaau
Bumum opranoM y cucteMi OpraHiB BUKOHABYOI BiIaid B YKpaiHi € Kabiner
MinictpiB Ykpainu. BiH o4ostoe cucteMy opraHiB BUKOHABUYOI BIQJH 1 3M1MCHIOE
BUKOHABYYy BIIady, CHPSAMOBYE, KOOPJAMHYE MAISUIbHICTh LUX OpPraHiB, yCyBae
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BUSIBJICHI TIOPYILICHHSI.

OyHKIIT ypsay:

1) BUKOHaBYa (YHKIIiS TMOJIATAE B TOMY, IO YPSA Yepe3 CBOK CHUCTEMY
BUKOHABYMX OpraHiB 0e3MocepeIHhO BUKOHYE HOPMATHBHI MPUIUCH Ta 1HIIN aKTH
3aKOHOJIaBYOI BJIAJIN;

2) posnopsaua QyHKIS XapaKTepU3yeEThCsS THUM, IO JJIsi BUKOHAHHS aKTiB
3aKOHOJABYOI BJIAJ YpPsSJ BiJ CBOro iMEH1 BHJA€ IMOCTAHOBM, JAa€ BIAMOBIAHI
PO3MOPSIKEHHS.

3a Koncrurymiero VYkpainu 10 mnoBHOBakeHb Kabinery MiHicTpiB
HaJIeKaTh:

1) 3abe3nedeHHs AEP)KABHOTO CYBEPEHITETY Ta eKOHOMIYHOI CAaMOCTIHHOCTI
Ykpainu, 371iCHEHHS BHYTPIIIHBO1 1 30BHIMIHBOI MOJITHKU JEP>KaBU, BUKOHAHHS
Koncturymii Ykpainu, 3aKoHIB Ta 1HIINX HOPMAaTUBHUX aKTiB,;

2) BXKHTTSA 3aXOMiB MO0 3a0e3ledeHHs MmpaB 1 CBOOOA JIIOAMHHU 1
IPOMAJISTHUHA;

3) 3a0e3nedyeHHs NpPOBeACHHS (IHAHCOBOI, I[IHOBOI, IHBECTHUINHHOI Ta
MOJATKOBOI TOJIITUKH, TMOMITHKK Yy cdepax: mpaimi W 3alHATOCTI HaceleHHS,
COILIIAJIBHOTO 3aXUCTY, OCBITU, HAYKHU 1 KYJbTYPHU, OXOPOHU TPUPOIH, EKOJOTTYHOT
0e3MneKu 1 NpupOJOKOPUCTYBAHHS;

4) po3poOka i 3ifiCHEHHs 3arajabHOCPIKABHOI MPOrpaMH E€KOHOMIYHOTO,
HAyKOBO-TEXHIYHOT'O, COLIAJIBHOTO 1 KYJIbTYPHOTO PO3BUTKY KpaiHU;

5) 3a0e3nedyeHHs piBHUX YMOB PO3BHUTKY BCiX ()OpM BIIACHOCTI;

6) 3miiiCHeHHS YIpaBIiHHS 00’ €KTaMHM JepKaBHOI BIIACHOCTI BiJIOBIIHO JI0
3aKOHY;

7) po3poOka TmpoeKkTy 3akoHy mpo JlepkaBHuil OromkeT VYKpaiHu i
3a0e3MeUeHHs] BUKOHAHHS LbOro 3akoHy Ta mojaya BepxoBuiit Paai 3BiTYy mpo
MOTr0 BUKOHAHHS,

8) 3milicHeHHs 3axOfiB MO0 3a0e3MeyYcHHs OOOPOHHOI 3MaTHOCTI Ta
HaIllOHATBHOI ~ Oe3neku  YKpaiHu, TPOMAAChKOTO TMOPSAKY, OOpOTHOM 3i
3JI0YMHHICTIO;

9) oprasi3ailist 30BHIIIHBOT IiSJIBHOCTI Ta MEUTHOT CITPABH;

10) copsMyBaHHS 1 KOOpaWHAIis pPOOOTH MIHICTPIB, IHIIMX OpPraHiB
BUKOHABYO1 BIaIH.

3rigHo 3 YkazoMm Ilpesunenta VYkpainu Big 15 rpynusa 1999 poky no
CHUCTEMHU IICHTPAJILHUX OPTaHiB BUKOHABYOI BJIaAN YKpaiHU BXOATh:

1) MiHicTepCTBa;

2) nepaBHI KOMITETH (Iep>KaBHI CITyKOH);

3) LeHTpabHI OpraHd BUKOHABYOI BJIaJIM 31 CHEI[IaIbHUM CTaTyCOM.

KepiBHUIITBO MIHICTEPCTBOM 3IIIACHIOE MIHICTP. BIH Kepye AiSUIBHICTIO
IHITUX OpPTaHiB BUKOHABYOI BJIa/IX 3 MUTAaHb, BIIHECEHUX JI0 MOTO BiIaHHS.

JisIpHICTE  IepKABHOTO KOMlTeTy CHIPAMOBY€ 1 koopnunye IIpem’ep-
MiHICTp YKpaiHnu abo OJMH 3 Bille-TIPeM’€piB YU MIHICTPIB.

Jlo TeHTpaJlbHMX OpraHiB BIaAW YKpaiHM 31 CHEMiaIbHUM CTaTyCcOM
HaJIeXKaTh:
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1) AHTHEMOHOIOJIBHHI KOMITET YKpaiHu;

2) JlepkaBHa moJaTKOBA aJMiHICTpallisi YKpaiHu;

3) [epxaBHa MUTHa ciyx0a YKpaiHu;

4) JlepkaBHUiI KOMITeT YKpaiHM 3 NMUTaHb PETYJIOBAHHS IMOJITHKU Ta
H1ITPUEMHUIITBA;

5) HarioHajapHa KOMICis 3 pETr'yJIIOBaHHS CIEKTPOCHEPIETUKH Y KpaiHu;

6) JlepskaBHa KOMicis 3 IHHUX MarepiB Ta GOHIOBOIO PHHKY;

7) epxaBHHII AeTIapTaMEHT YKpaiHW 3 MUTaHb BUKOHAHHS ITOKAPaHb;

8) ®onp nepxkaBHOTO MaitHa YKpaiHu;

9) Cmyx0a 6e3nexn YKpainu;

10) VYmnpaBiiHHSA AepKaBHOT OXOPOHHU YKpaiHH;

11) TonoBHE ynpaBIiHHS ASPKABHOI CITYy)KOH YKpaiHH.

HacTynHoio naHKOI0 BUKOHABYOI BEPTHUKAJl € MICIEBI OpraHd BHUKOHABYOI
Brnaau (ct.118 Koncrurynii Ykpainu). Binnosigno go Koncrurymii Ykpainu Ta
3akony Ykpainu ,,IIpo micuesi nepskaBHi aamiHicTparii” Bix 9 kBiTHA 1999 poky
BUKOHABYY BJIaJly B 00JacTsX, pailoHax, pailonax ABToHoMHOI PecnyOmiku Kpuwm,
y wmictax Kuesi i CeBacTomoii 3A1HCHIOIOTh MICIIEBI JEpXaBHI aaMIiHICTpaIlii.
Oco6nuBoCTI BUKOHABUOi Biaau y mictax Kuesi it CeBacTomosii BU3ZHAYAIOTHCS
OKpPEMHUMHU 3aKOHAMU Y KpaiHH.

MicluieBi nepxkaBHi aaMiHICTpaIlli Ha BIIMOBIIHINA TEPUTOPIi 3a0€3MeUYIOTh:

1) Bukonanns Koncturymii 1 3akoHiB YKpainu, akTiB [Ipesunenra Ykpainu,
KaOinery MiHicTpiB YKpaiHu, IHIIUX OpraHiB BUKOHABYO1 BJIa/IH;

2) 3aKOHHICTb i IPABOTIOPSIIOK, TOJIEPIKAHHS MIPAB 1 CBOOO TPOMAJISH;

3) BUKOHAHHS JCpXKABHUX 1 PETiOHAIBHHUX IPOrpaM  COIliajbHO-
€KOHOMIYHOTO Ta KyJbTYPHOT'O PO3BHUTKY, IPOrpaM OXOPOHU JOBKULISA, & B MICTaX
KOMITAaKTHOTO TPOKMBAHHS KOPIHHUX HApOJIB 1 HALlIOHATbHUX MEHIIMH — TaKOXK
porpam iX HaliOHAJIbHO-KYJbTYPHOTO PO3BUTKY;

4) miAroToBKY i BUKOHAHHS BiAMOBITHUX 00JaCHHX 1 paiOHHHMX OIOIKETIB;

5) 3BIT PO BUKOHAHHS BIJMOBITHUX OFOHKETIB 1 IPOTpaM;

6) B3aeMOJIit0 3 OpraHaMHu MiCIIEBOTO CAMOBPSITyBaHHS;

7) peami3aifif0 IHIIMX HaJAHUX [EPKABOIO, a TaKOX JIEJICrOBAHUX
BI/IMOBITHUMH PaJilaMU IIOBHOBAYXKEHb.

9. TepuropianbHuil ycTpid YKpaiHu

[lin TepuTOpiaIbHUM YCTPOEM JI€pKaBU PO3YMIIOTh il TEPUTOPIaIbHY
OpraHizaiil, CHUCTEMY BIIHOCMH MDK UEHTPAJIbHMMH OpraHaMy BIaad 1
TEPUTOPIAJIbHUMHU CKJIAJIOBUMH, MICHEBUMH OpraHamMu BJIaAW 1 HACEJICHHSM.
TeputopianbHuil ycTpiii Ykpainu 00yMOBIEHUH 1i Jep>KaBHUM YCTPOEM.

Tepuropiss Ykpainu Bkiouae B €001 cyuly, Haapa, Boad (BHYTpIIIHI U
TEepUTOpiaJbHE MOpS), TMOBITPSHUNA TPOCTIp Haj Hew. Ha BCio 110 Teputopiro
MOILIMPIOETHCSI BEPXOBEHCTBO JIEP’KAaBHOI BIaAM, CyBepeHiTeT Ykpainu. [lepkaBa
PO3MOPSIKAETHCS BCIEIO TEPUTOPIEIO YKPAiHU, KA B MEXaX ICHYIOUOTO KOPJIOHY €
TICHOTO 1 HeoTOpKaHoto (cT. 2 KoncTutyii Ykpainm).

VYkpaina — neHTpaiizoBaHa JepiKaBa, TEPUTOPISA SKOI X0U 1 MOMIISETHCA Ha
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aJIMiHICTPaTUBHO-TEPUTOPIaJbHI OJUHUII 3 METOI0 3AIMCHEHHA HaJIEeKHOTO
yIpaBJIiHHS Ha MICLISIX, ajie Il OAMHUII HE MalOTh O3HAK CYBEPCHITETY.

3rigno 13 cr. 132 Konctutyuii Ykpainu, TepuTopiaibHuidl ycTpii YKpainu
IPYHTYETHCS Ha 3acajiax:

1) emHOCTI ¥ HIUITICHOCTI IeP>KaBHOI TEPUTOPIT;

2) TOETHAHHS IEHTpaTizamii 1 JereHTpamizamii y 3MiHCHeHHI JepKaBHOI
BIIA/IN;

3) 30a71aHCOBAaHOCTI  COIIAJIbHO-EKOHOMIYHOTO PO3BHUTKY PpETiOHIB, 3
ypaxyBaHHAM IX ICTOPUYHUX, EKOHOMIYHHMX, €KOJIOTIYHUX, TreorpapiyHux 1
nemMorpadiuHuX 0COOIMBOCTEN, €THIYHUX 1 KYIbTYPHHUX TPATUIIiil.

VY cr. 133 KoHcTuTylii mporoyiomeHo, mo CHCTEMY aJMiHICTPaTHBHO-
TEPUTOPIATLHOTO YCTPOIO YKpaiHU CKianarTh: ABToHOMHa PecmyOmika Kpuwm,
o0macTi, paliloHU, MiCTa, palOHU B MICTaX, CEJIHIIA 1 cena.

3a panumu Cekpetapiaty BepxoBHoi Paau VYkpainu, cranom Ha 1 ciuHs
2003 poky B VYkpaini Oyno 24 o6nacti, 490 paiionis, 448 wict (KuiB 1
CeBacTomnosnb — MicTa 13 CHEHIAIbHUM CTaTycoM, 167 MiCcT pecmyO1iKaHChKOTO
3HaueHHd ABToHOMHOI PecmyOmiku Kpum, oGnacHoro 3Hauenns; 279 wict
paiioHHOTO 3HaueHHs ), 122 paifonu B mictax, 901 cenumie micbkoro tumy i1 28801
CUTbCHKHUX HACEJICHHUX MyHKTIB.

Koncrurymiinuii ctaryc ABronomHoi Pecny6niku Kpum (APK) BusHaueno
y cT. 134-139 Konctutyuii Ykpainu. Jlo cknany Ykpainu APK BxoauTs Ha nmpaBax
TEPUTOPIATHLHOT ABTOHOMII.

TepuropianbHa aBTOHOMIS — 1€ (hopma AeleHTpaIi3alli 1ep>KaBHO1 BJIay B
VHITapHiil JAepxaBi, L0 Mepeadadyae HasgBHICTh BIACHUX OpraHiB Biagd 1
CaMOCTIHHOI CHUCTEeMH HOPMATHBHOTO pETYJIOBaHHA B MeXaX, BHU3HAYCHUX
KoncTutyier nepxapu.

Craryc TepuropianbHoi aBToHOMIi Kpumy oOymoBiIO€ aesiki 0COOIUBOCTI
i€l CKIaJ0BOi 4YacTMHM YKpaiHM B TOPIBHSHHI 3 I1HIIMMH aJMIiHICTPaTHBHO-
TEPUTOPIATLHUMHU OJMHUIISIMU JIepKaBU. BOHU 3BOATHCS 10 HACTYITHOTO:

1) Kpum € nep:kaBHUM YTBOPSHHSIM — PECITyOITiKOIO;

2) sK perioHajbHa Ji€e CUCTeMa JepkaBHUX opraHiB APK wa dvom 3
Bepxosnoro Panoro 1 Pagoro MiHicTpis;

3) BepxoBna Paga 1 Paga MinicTpiB Ta iHm aepkaBHi opranu APK
BUJIAIOTh y MEXaX CBOIX MOBHOBAKEHb BIANOBIAHI MPABOBI AKTH, IO CKJIAJal0Th
perioHajbHy cucTemy npaBoBux akTiB APK.

10. IToHATTS CyA0BOI BJIaJ1 TA OCHOBHI 3aCay NPABOCYAAs B YKpaiHi

Konctutytis Ykpainu nporoJsiocusia JOAUHY, i1 KUTTS 1 3J0pPOB’sl, 4€CTh 1
TAHICTh, HEJOTOPKAHICTh 1 O€3MeKy sK HaWBHIIY COIIaJIbHY I[IHHICTH (CT.3).
YTBep/keHHs, 3a0e3MEeUeHHs, 3aXHCT 1 OXOpOHA TpaB JIIOJWHU, I1HTEPECIB
IPOMaJITHCHKOTO CYCHIJIBCTBA, HAI[IOHAJIbHA Oe3IeKka — 11e HaBaXJUIMBIII (QPYHKITT
1 3aBIaHHs JIEp>KaBHUX OPTaHIB BJIAJIA 1 TEPII 32 BCE TaKOi ii TUIKHU, SIK Cy/I0Ba
BIIA/IA.

[Tim cymoBor BIAIOI0 PO3YMIETHCS CUCTEMA HE3AICKHUX CYIIB, Kl B
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MOPSIKY, BU3HAUEHOMY 3aKOHOAABCTBOM, 3/IIHCHIOIOTH MIPaBOCYIIS.

Cyau, 3rigHo 3 KoHcTuTyiieto YkpaiHu, € caMOCTIHHOIO TIIKOIO BIAJIU 1
JIOTh HE3aJeKHO BIJ 3aKOHOAaBYOi 1 BHKOHaBYOi Biagu. CyaoBl pilIEHHS
YXBAIIOIOTHCA 1 OTOJIONIYIOTHCS CyJaMu iIMeHeM YKpaiHu Ta € 000B’SI3KOBUMHU J10
BUKOHAHHS Ha BCiM Tepurtopii Ykpainu. PazoM 3 TUM cynoBa Biiajja Ma€ BIACTUBI
TIIBKH T O3HAKU:

1) 3miliCHEHHS NPAaBOCYIIs BHUKIIOYHO CyJaMd (IisUIBHICTH OpraHiB
3aKOHO/IaBUOI 1 BUKOHABUOI BJIaJU yacoM meperuHarotbea. Hampukian, Kabiner
MinicTpiB YKpaiHU € BHUIIMM OpPraHOM BHKOHABUOI BJIAJM, MPOTE Ma€ IMPaBO
3aKOHOJIaBUO] 1HIIIATUBH);

2) cymi MiAKOPSIOTHCS BUKIIOYHO 3aKOHY (TI0CaI0BI OCOOHM CyIOBOT BIIAIH
HE3aJIeKH1 OJIUH BiJl OJJHOTO 1 Oy/Ib-KOTO 30BHIIITHHOTO BILJIUBY);

3) ocolbumBHi cTaTyc MOcagoBuX 0Ci0 ( MpaBOCYIs B YKpaiHi 3A1HCHIOIOTh
npodeciifHl cyai Ta, y BU3HAYEHUX 3aKOHOM BHMAJKax, HApOJHI 3acijareni U
MPUCSIKHI);

4) ocobnuBI BMMOTHM J0 KaHIWJaTa Ha Mmocamy mpodeciiHoro cyui,
MOKJIMKAaHI 3a0€3MeYNTH CIPABKHIO HE3aJIEKHICTh 1 HEYNIEPEIKEHICTh CYI/IL;

5) oco0yMBHI KOHTPOJIb TISUTBHOCTI CYJ0BOT Biaau (HisAKI OpraHu Jep KaBH
1 iXH1 TOCaI0B1 0COOM HE MAIOTh MPaBa BTPYUYATUCH Y 3ICHEHHS MIPABOCY/1JIA);

6) KOHTpOJb Ma€ BHYTpIIIHIA XapakTtep (3IIMCHIOETBCS Yy  BHUIJISI
KaCalliTHOTO 1 HArJISA0BOTO PO3IJISIY CIPABU CYJOM BUIIOTO PIBHS).

Cyans He mae mpaBa NMO€AHYBATH CBOKO NpO(deciiiHy AisUIBHICTH 3 Oy.b-
SKOIO 1HIIOK KPIM HAayKOBO-IIE€JAroriyHoi, TBOpYOi AisibHOCTI. Cyaas HE MOXKe
OyTu wieHoM napTii abo npodceninku. He nomyckaeTbcsi CTBOPEHHS 1 JISIIbHICTD B
opraHax BjJaau OyJb-IKMX OpraHi3allliHUX CTPYKTYp, HOJITUYHUX NapTii,
npodeciiiHuX CIIOK.

[IpaBocynnss B VYkpaiHi 3MIMCHIOETHCS BUKIIOYHO Cyaamu. BoHM Mit0Th
HE3a/leKHO BijJl 3aKOHOAABUOI BIAJH. IX IOPUCAMKIIA HOLIMPIOETHCS HA BCi
MIPAaBOBITHOCHHHU, 110 BUHUKAIOThH Y JACPIKaBl.

[TpaBocynas — 11e 0coOMMBHUI BU AEP’KABHOT AiSJIHOCTI, BUKIIIOYHO CYJI0Ba
JISTIBHICTH  BiJ IMEHI JIepKaBH, Ha TIIJCTaBl YHHHOTO 3aKOHOJABCTBA YKpaiHU
[UIIXOM pO3MJISILY 1 BHUPIIMIEHHS B CYAOBHX 3acClJJaHHAX aJIMiHICTPATUBHHX,
rOCIOAapChKUX, ITUBIILHUX CIIPaB CTOCOBHO CIIOPIB TPO TMpaBa Ta I1HTEPECH
IpOMaJIsiH, TPOMAJICBKUX 00’ €/IHaHb, MANPUEMCTB, YCTAHOB, OpraHi3alliil, a TaKoX
KPUMIHAJIBHUX CIpaB 13 3aCy/DKEHHSM OCI0 , BUHHUX Y BUYMHEHHI 3JI0UYHUHY
(3104ymMHIB), ab0 BUIpaBJAaHHSM HEBUHHHUX, 3 TrapaHToBaHUM KOHCTHUTYILI€EO
VYKpainu npaBoM Ha 3aXUCT.

3acaau 31MCHEHHS MTPaBOCyAs B YKpaiHi:

1) rapaHTOBaHMIA 3aXHCT yCiM Cy0’ €KTaM MPaBOBITHOCHH X MpaB, CBOOO
1 3aKOHHUX IHTEpECIB HE3aJCKHUM 1 HEYNepeKEeHUM CyAOM Mepuioi,
aressaniMHOI0 Ta KacaliiiHOT IHCTaHIIIT,

2) PIBHICTH BCIX YUaCHHUKIB CYIOBOIO MPOIIECY MEPE/] 3aKOHOM 1 CYIOM;

3) mpaBoBa AOMOMOTA IPHU BUPIIICHHI CIIPaB y Cy/aax;

4) TIacHICTB CYJ0BOTO MPOIIECY;
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5) cymouuHCTBO B YKpaiHi IPOBOJUTHCS JepKaBHOIO MOBOIO. Ocobw, sKi
HE BOJIOJIIOTH a00 HEJOCTATHHO BOJIOAIIOTH AEP>KaBHOIO MOBOIO, MAlOTh MPaBO
KOPHUCTYBATHUCh P1IHOIO MOBOIO Ta MOCIIyTaMH MepeKiiaiaya;

6) 00OB’SI3KOBICTH CYJOBHX PIillICHb;

7) mpaBo Ha amneJsAIiiiHe Ta KacalliiiHe OCKapKCHHS CYA0BOI0 PIllICHHS;

8) KkouserialbHUK Ta OJHOOCOOOBHH pPO3MsLA crnpaB ( CIOpaBd y Cyaax
nepIioi 1HCTAHIII PO3TIAAAIOTECA CYAJACI0 OJHOOCOOOBO, KOJIETIEH CYIJIIB abo
CYIICIO 1 HAPOAHUMU 3aCiIaTeNsIMU, a Y BUIAJIKaX, BU3HAYCHUX MPOIECYyATbHUM
3aKOHOM , - TAKOXK CYJIOM MIPUCSKHUX );

9) He3aJeKHICTh CY/IiB 1 MIKOPEHHS IX TUIBKH 3aKOHY;

10) HemOTOPKaHICTH CY/IIB,;

11) He3MiHIOBaHICTb CY/IIB,;

12) cymmiBchbKe CaMOBPSyBaHHS.

3aBaaHHs IPABOCYIS:

1) BceOiuHE 3MIIIHEHHS 3aKOHHOCTI 1 TIPaBOTIOPSIIKY;

2) 3aXUCT COLIaJbHO-CKOHOMIUHHUX, IOJITHYHUX Ta OCOOMCTHX IIpaB i
CB0O0O]I TPOMAJISH;

3) oxopona 3akpimienux y Konctutymii VYkpaiHu THOJITHYHOI Ta
€KOHOMIYHOI CUCTEM BiJl Oy/Ib-IKUX MMOCATaHb;

4) 3aXHCT MpaB 1 3aKOHHUX IHTEPECIB MiJANMPHUEMCTB, YCTAHOB, OpraHi3allii,
rPOMaICbKUX 00’ €IHAHB;

5) BUXOBaHHS TpPOMaJsH y JyCl TOYHOTO 1 HEYXWJIBHOTO BHUKOHAHHS
Konctutymii 1 3akoHiB YKpaiHU, JOTPUMAaHHA AWCHMIUIIHM TIpaili, YeCHOTro
CTaBJICHHS JI0 JEp>KaBHOTO 1 TPOMAJChKOTO OOOB’SI3KY , MOBaru A0 4YecTi U
T1JTHOCTI 1HILIUX TPOMA/JISIH;

6) 3amoOiraHHs 3JI0YMHAM Ta 1HITUM MIPABOMIOPYIICHHSIM;

7) BUITPaBIICHHS Ta MEPESBUXOBAHHS 0CI0, SIKi MOPYIIMIA 3aKOH.

11. Koncruryuiiinuii Cyx Ykpainu, ioro gyHkuii i 3aBaanas

Koncturymivtnuit  Cyn  YkpaiHu — €IUHMA opraH KOHCTUTYIIHHOI
fopucaukiii B Ykpaini. Konctutyuiiauii Cyn Ykpainu € 1opuaudHor 0co001o,
Ma€e TMedarKy 13 300pakeHHSM JiepKaBHOTO Trepba VYKpaiHM Ta CBOIM
HaliMEHYBaHHSIM.

[IpaBoBuii craryc KonctutyuiitHoro Cyny YKpaiHu BUBHAYAETHCS CTATTSMU
147-153 Kouctutynii Ykpaiau 1 3akoHoM Ykpainu ,JIpo Koncruryuiitnuii Cya
VYkpainn” Bizg 16 xx0oBTHS 1996 poky.

Koncturyniiinuii Cyn YkpaiHu cknanaerbcs 3 BiCIMHAAUATH cynmdiB. Ilo
wicte cyaniB go ckiuany KonctutyuiiHoro Cyny npusHadaioTh IIpe3umaeHt
Vkpainu, BepxoBHa Pama Vkpainm 1 3’i3n cygaiB  Ykpainu. Cynaero
Koncturyuiitnoro Cyny Ykpainu  Moxe OyTH TpoMajsHUH YKpaiHW, KU Ha
J€Hb TPU3HAYEHHS:

1) nmocsr 40 pigHOTO BiKY;

2) Mae BUIILY IOPHIHYHY OCBITY;

3) mae crax pobotu 3a Gpaxom He MeHIe 10 pokis;
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4) mpoxxuBae B Ykpaini mpoTsirom 20 OCTaHHIX POKiB;

5) BoJoji€e AepKaBHOIO MOBOIO.

[Ipu3HaueHoro Ha Mocaay CynJll BBAKAEThCS 0c00a, MPO MPU3HAYCHHS SKOi
Bunano Yka3 Ilpesunenra Ykpainu, ckpimuienuit mignucamu I[lpem’ep—miHICTp
VYkpainu 1 Minictpa rocTuliii Ykpaidu, a BCTyIa€ Ha Tocay 3 JHS CKJIaJaHHS HUM
NpUCATH CyAal Ha 3acijanHi BepxoBHoi Pamu YkpaiHu He mi3Hime Sk 4epe3
Micanb micns  npusHadeHHs  cyaaeto.  Cyaas  KoncrtutyuiiHoro  Cyny
NPU3HAYAETHCS CTPOKOM Ha JIeB’SITh POKIB 0e3 mpaBa OyTH NpU3HAUYECHUM
noBtopHo. Cyans KoncrurymiitHoro Cyny Mae HAyKOBOTO KOHCYJIbTaHTa 1
MOMIYHHUKA, SIK1 € AePKaBHUMH CITY>KOOBIISIMHU.

OcnosHi npuHImnu aissibHOCTI KoHcturytiitHoro Cyny Ykpainu:

1) BepXOBEHCTBO MPaBa;

2) HE3aJIC)KHICTh;

3) KoJIeTiaJIbHICTB;

4) piBHOINpPABHICTH CY/IB;

5) rmacHicTb;

6) moBHMIA 1 BCCOIYHMIA PO3IIIS] CIIPAB;

7) OOrpyHTOBaHICTh MPUHHATUX PIllICHb.

I'omoBa Kouncturyuiiinoro Cyny o0UpaeThCs HaA  CHEIIaJbHOMY
wieHapHoMy 3aciganHi Koncturymiinoro Cyay 13 ckiaay — CyIJIIB HUIIXOM
TAEMHOTO TOJIOCYBaHHS Ha OAWH TpHUpiuHUN TepmiH. Kanampmat BBakaerbcs
oOpaHuM, SKIIO 3a HBOINO TMPOrojocyBajga OUIbII SK IOJOBHHA CYAJIB
Koncrurymiitnoro Cyny. I'onoa KonctutyuiiitHoro Cyay Mae IBOX 3aCTYITHHUKIB.
Koncrurymiinuii Cyz 3Haxonutbes y Micti Kuesi.

Koncrturyniiinuii Cyn YkpaiHu npuiiMae pillIeHHS 1 Ja€ BUCHOBOK Y
CTpaBax Io/o0:

1) KOHCTHUTYLIHHOCTI 3aKOHIB Ta IHIIMX MPaBOBUX akTiB BepxoBHoi Pamn
Vkpainu, axtiB Ilpesugenta VYkpainu, aktiB Kabinetry MinicTpiB VYkpainu,
npaBoBuX akTiB BepxoBuoi Pagu ABtoHomHoi PecriyOniku Kpum;

2) BigmosigHocTi KoHcTuTyiii YKpaiHu YMHHHAX MIKHAPOIHUX TOTOBOPIB
VYkpainu abo TUX MDKHApOIHUX JIOTOBOPIB, IO BHOCATHCS A0 BepxoBHoi Pamu
VYkpainu 11 HaJaHHs 3T0JId Ha iX 000B’SI3KOBICTb;

3) moneprkaHHS KOHCTHTYIIHHOT TPOIEIYPH PO3CIIIyBaHHS 1 PO3MIISLY
crpaBu mpo ycyHeHHs [Ipe3unenta Ykpainu 3 mocta B MOPAAKY IMIIIMEHTY;

4) oinifiHoro TirymaueHns KoHctutyii i 3akoHIB YKpaiHu.

®opmamu 3BepHeHHs 10 Koncturyniitnoro Cyny €:

1) KOHCTUTYLIHHE OJaHHS;

2) KOHCTHTYIIIiHE 3BEPHCHHSI.

KoucTuTtytifine moganHs — 11e MICbMOBE KJIOMOTaHHs 10 KoHcTUTymiitHOTO
Cyny PO BH3HAHHS [MPABOBOr0 akTa (HMOro OKPEMHUX) TOJOKEHb
HEKOHCTUTYI[IHHUMH, TPO BU3HAYEHHS KOHCTUTYLIHHOCTI  MIKHApOJHOTO
JOTOBOPY 200 Mpo HEOOX1AHICTH OdimiiHOr0 TiayMadeHHs KonctuTymii Ykpainu 1
3aKOHIB YKpaiHM TMpO Jady BHUCHOBKY MO0 MOACP>KaHHA KOHCTUTYIIIHHOI
MPOJYKITIT pO3CIiyBaHHS 1 pO3TIsAy cripaBu po ycyHeHHs [Ipesunenta Ykpaiau
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B MIOPSAJKY IMITIUMEHTY.

[IpaBo Ha KOHCTUTYLIMHE MOJAHHS MAIOTh:

1) IIpesuneHt Ykpainu;

2) He MEHII HiX 45 HapOJHHX JICMyTaTiB;

3) Bepxosuuii Cyn Ykpainu,

4) YnoBHoBaxkeHH BepxoBHOT Pamu Ykpainu 3 npag JII0UHH;

5) Bepxosua Paga ABroHoMHuoi Pecriyomiku Kprm;

6) BepxoBHa Paga Ykpainu 3 mpuBoy IpOIeIypH IMITIYMEHTY;

7) 1HIII OpraHM JEP)KABHOI BIIAJIU Ta MIiCIIEBOTO CaMOBPSITyBaHHSI.

Kouctutymiitne  3BepHEHHS — 1€ TUChMOBE  KJIOTMOTaHHSI  JIO
Koncrurymiinoro Cyay VYkpaiHu mpo HEOOXiTHICTH O(MIIMiHOTO TIIyMadeHHS
Koncrutytii Ykpainu 1 3akoHiB YKpaiHH 3 METOIO 3a0e3MeueHHs peami3ailii uu
3aXUCTY KOHCTUTYIIHUX MpaB Ta CBOOOJ JIIOJAWHU 1 TPOMaJsTHIUHA, a TaKOX MpaB
IOpUJIMYHOT OCOOH.

[IpaBo Ha KOHCTUTYIIIiHE 3BEPHEHHS MalOTh TPOMAJISTHU Y KpaiHU, IHO3EMII],
ocobu 6€3 TPOMaISTHCTBA Ta FOPUANYHI OCOOU.

Crpoku KoHcTuTyniifHOTO pOBa»>KEHHS:

1) y crnpaBax 3a KOHCTUTYI[IHHMM IOJaHHSAM — HE OUIbIIE TPHOX MICSIIB. Y
pa3i BusHanHs KoncturyuiitHoro Cyny VYkpaiHu TOJIaHHS HEBIAKIAJAHUM, HE
JIOBIIIC OJTHOTO MICSIIS;

2) y cmpaBax 3a KOHCTHTYIIMHUMH 3BEPHEHHSIMH — HE OLUIbIIE IIECTH
MICSIITIB.

Koncturyniiinuii Cyza YkpaiHu 1a€ BUCHOBKH y CIIPaBax 3 MUTaHb:

1) odimiiinoro TinymadenHs Koncturyiii Ykpainu Ta 3akoHiB YKpaiHu ;

2) mpo BignoBigHicTh KoHcTHTYHIi VYKpaiHW YHHHUX MDKHApPOIHUX
JIOTOBOPIB  YKpaiHM ab0 THUX MIXKHApPOJHUX JIOTOBOPIB, IO BHOCATHCS [0
BepxoBHoi Pagu Ykpainu nist HagaHHs 3ro/id Ha X 000B’ SI3KOBICTh;

3) moa0 JoAep)KaHHSA KOHCTHUTYI[IHHOI TMPOLEIYpPH PO3CIiAyBaHHS i
po3rasiay chnpaBu npo ycyHeHHs IlpesuneHta VYkpaiHM 3 mocTta B MOPSIKY
IMITIYMEHTY.

12. Cucrema cyniB Ykpainu

Cyau 3aranpHOi FOPUCAUKINT 3M1MCHIOIOTh MPABOCYAS MIISXOM PO3IIISY 1
BUPILIEHHS LMBUIBHUX, KPUMIHAJIbHUX, aJAMIHICTPATUBHUX Ta IHIIUX CIIPAaB.
[IpaBocynas 3a1iCHIOIOTH TPodeciiiHl CyAal Ta, y BU3HAYEHUX 3aKOHOM BHUIIAIKAX,
HapoOJaH1 3acijareni i npucsokHi. CyJO4YMHCTBO 3AIMCHIOETHCS  CYIJICIO
0JIHOOCOOOBO, KOJIETIEIO CYJIIIB YA CYJIOM MPUCSIKHUX.

HaiiBumuM cygoBUM OpraHoM B CHUCTEMI CYJIIB 3arajbHOi IOPUCAMKINI €
Bepxosnuii Cyn Ykpainu.

Cucremy cy/iB 3arajibHOi FOPUCTUKIIIT CKIaTat0Th:

1) wmicreBi cyau;

2) amensuiiHi cyau, Anensiiitauii cyn Ykpainu,

3) BwIIl Crieliani30BaHi CyIu;

4) Bepxosuuit Cyn Ykpainu.
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MicrnieBUMH 3araIbHAMH CYJaMU €:

1) paiioHHi;

2) paioHHI y MiCTax;

3) MiChKi;

4) MicbKpailoHHI;

5) BIfCBKOBI CyI1 TapHI30HIB.

Anensiiiiai cyau. Y cUCTeMI CyAIB 3arajbHOI IOPHUCAMKIIT 1 YKpaiHi J10Th
3arajbHi i crieriai3oBaHi anessiitHi Cyau.

AnensiiHIMHY 3aTaIbHUMH CYAaMHU €:

1) amensmiitHi cyau o0yacTeid;

2) amensniiai cyau mict Kuesa 1 CeBacTomnods;

3) amemsmiliauil cyn ABToHOMHOT PecryOmmiku Kpuwm;

4) BIMCHKOBI ameJsIiifHI CyIM PETiOHIB 1 amensiiiauii cyn BificbkoBo-
Mopcbkux Cun Ykpainu;

5) amensimiHu# cyx YKpaiHu.

HaitBaxxuBimorw (yHKIIEO amensmifHuX CyIIB € Meperiisif CyI0BHX
pIIIEHB 1 YXBaJ 3a CKapramu CTOPiH Ta IHIIUX OC10, sIKI Opajii y4acTh y pO3IJIsii
CIpaBU CYJIOM MEpIIoi 1HCTAHIII, a TaKOX 3a MOJAHHIM MPOKYypopa, sIKUi Opas
y4acTh y pO3TJIsifli CIIPABH.

Cya B anensiiitHoMy ITPOBaPKEHHI Ma€ MpaBo:

1) mocTtaHOBHTH  yXBally TMpO  BIIXWICHHS  ameNsiiHOI  CKaprH,
amneJSIIiHHOTO TIOJIaHHS MTPOKYPOPa;

2) TOCTAaHOBHTH yXBajly MPO CKACYBaHHS PILICHHS CyAy MEPIIOi iHCTAHIIT i
HAllpaBUTH COpaBy HAa HOBUM PO3TIA JO CyAy Tepmioi I1HCTaHIli, SKIIO
BCTAHOBJICHO TIOPYIICHHS TMPOIECYaJbHOTO IIpaBa, IO TMEPEIIKOKAE CYAY
amnessifHOl 1HCTAHINT JOCTIIUTA HOBI JOKa3W 4M OOCTAaBUHHU, SIKI HE Oynu
MPEAMETOM PO3TJIISALY B CY/Il TIEPIIOi 1HCTAHIIIT,

3) MOCTaHOBHUTH YXBajly MPO CKaCyBaHHS PIllICHHs CYAy MepInoi iHCTaHIIIT 1
3aKPUTH MPOBAHKEHHS Y OPYIIEHIN cripaBl a00 3aJIUIIUTH 3aiBYy 0€3 pO3IIIsIAY;

4) 3MiHUTH a00 YXBAJUTH HOBE PIIICHHS 1O CYTi MO3UBHUX BUMOT.

Bumi  cmemiamizoBaHi  cyad €  BUIIMMH  CYJIOBUMH  OpraHaMu
CHeriaigizoBaHux cyaiB, Bummii rocmomapcekuit  cyn  Ykpainu, Burmmii
aAMIHICTpaTUBHUN Cya YKpaiHM, a TaKOXK 1HIII BIAMOBIAHI BHIII CIICIliali30BaHi
Cyau, IO yTBOPIOIOTHCS IIpe3uaeHTom VYKpaiHu B TOPSAKY, IMepeadoadeHoOMy
3aKOHOJIABCTBOM Y KpaiHH.

Bepxosuuii Cyn Ykpainu. Binnosigno 1o cr. 125 Koncrutymii Ykpainu ta
cT. 17 3akony Ykpainu ,,IIpo cygoyctpiii 1 craryc cyaniB Ykpainu” (Big 7.07.2010
p.), HAWBHUIIIM CYJIOBUM OPTaHOM y CHUCTEMI 3arajibHOi IOPUCAUKINT € BepxoBHMii
Cyn Vkpainu, skuil 3[1HCHIOE MPaBOCYJs, 3a0e3Ieuye OJJHaKOBE 3aCTOCYBaHHS
3aKOHOJIAaBCTBA YCIMa Cy/IaMH 3araJIbHOI FOPUCTUKIIII.

Bepxosuuit Cyn Ykpainu ouontoe ['onoBa BepxoBHoro Cyny Ykpainu. [lo
cknany BepxoBHoro Cyny Ykpainu BXomsaTh cynai BepxosHoro Cymy Ykpainwu,
oOpani Ha mocaay O€3CTPOKOBO, KITBKICTh SKHX BCTAHOBIIOETHCS YKa30M
[Ipesunenta VYkpainn 3a mnomanHsM [omoBu BepxoBHoro Cyay VYkpainu,
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noropkeHHsIM 3 Panmoro cyaniB Ykpainu. [lo ckmamy cynoBuX manaT, IO
3MIMCHIOIOTH PO3IJISI CIpaB 3 MHUTaHb FOPUCAWKINT CIeliali30oBaHUX CY/IIB,
MPU3HAYAIOTHCS CYM1, Kl MalOTh CTaX CYIIIBCHKOI JISIILHOCTI Y BiJIOBIIHOMY
BUIIIOMY CyJ1 HE MEHIIE TPbOX POKIB abo0 BIAMOBITHOMY amelsAIIHHOMY
CIeliaJli30BaHOMY CY/I1 HE MEHIIIE I’ ITH POKIB.

VY cknani Bepxosaoro Cyny YkpaiHu Ait0Th:

1) cynoBa manara y [MBUIbHUX CIpaBax;

2) cynoBa manaray KpUMiHAJbHHX CIIpaBax;

3) cynmoBa majaray TOCHOJapChKUX CIIPaBaXx;

4) cymoBa manara B aJIMiHICTPaTUBHHUX CIIpaBax.

[Ipe3unis Bepxouoro Cyay VYkpainu nie y ckianai ['onoBu BepxoBHoro
Cyny, Moro 3acTymHHKa, TOJIIB Cy/IOBUX MajaT, cekperaps [lnenymy BepxoBHoro
Cyny VYxkpainm 1 cynniB BepxoBnoro Cyay VYkpainu, KiTbKICHUH CKIaJ SIKUX
BU3HavaeTbes [Inenymom BepxoBHoro Cyny Ykpainu.

[Tnenym BepxoBHoro Cyay YkpaiHu € KoJieTiaJbHUM OPTraHoM, J0 CKJIady
AKOoro BXOJATh yci cyami BepxoBuoro Cyay VYkpaiHd, TOJOBH BHIIMX
CHEIllaTi30BaHUX Cy/iB, IX TMepIll 3acTYIHUKH, TOJ0Ba AMENSIIIHOTO Cy1Iy
VYkpainu. ¥ 3acinanusax [lnenymy Oepyth yuacth ['omoBa Bumoi pagu roctuiri,
['enepanpuuii mpokypop VYkpainm Ta Minictp roctumii Ykpainu. [lnenym
CKJIMKA€ETHCS 3a HEOOX1THICTIO, ajle He MEHIIIE OJTHOTO pa3y Ha TPH MICHII.

Jlep>xaBHa cyAoBa aAMIHICTpallid CTAHOBUTb CHUCTEMY OpraHiB, MIO
ckiagaeTbes 3 Jlep’kaBHOI CylOBOi aaMiHICTpalli YKpaiHh 1 TEepUTOplaIbHUX
YIOPAaBIIHb JEP>KaBHOI CyAOBOi aamiHicTpamii. Jlep:kaBHa cyaoBa agMiHICTpauis
VYKpainu € 1eHTpaibHUM OPTaHOM BUKOHABYOI1 BJIa/H, 1110 3/I1IMCHIOE OpraHizaliiine
3a0€e3Me4eHHs AISUIbHOCTI CY/IB 3araJIbHOI FOPUCIIMKIIIT, @ TAKOXK 1HIIUX OpPraHiB Ta
YCTAHOB CYJIOBOi CHCTEMH BIAMOBIAHO JO0 3aKkoHOAaBcTBa. Opranizailiiine
3a0e3nedeHHs aisbHOCTI BepxoBHoro Cyny YkpaiHu Ta BUIIMX CHEIliali30BaHUX
CY/IB 3[IACHIOETHCS anapaTamu IuX Cy/iB. TepuTopialibHI YIIpaBIiHHS Jep>KaBHOT
CyZIOBO1 afMiHiCcTpallli yTBOPIOIOThCS B ABTOHOMHIN PecnyOmimi Kpum, obnactsx,
mictax Kwuesi it CeBactomoni. TeputopianbHi yOpaBiIiHHS JEp:KaBHOI CYyJIOBOT
aaMiHICTpaIlil TATOPSAIKOBYIOThCS JlepkaBHiN CynOBiM anqMiHICTpallii YKpaiHu.

Buma paga roctumii (ctatyc Bumoi paau rOCTHINT  BU3HAYAETHCS
Koncrurytieto Ykpainu 1 3akoHom Ykpainu ,IIpo Buity paxy rocturii” Big 15
ciuas 1998 poky, 13 3miHamu BiJ 5.07.2012 poky) € KojderiajibHUM, HE3aJEeKHUM
OpraHoM, BIAMOBIAANBHUM 3a (OPMYBAaHHS BUCOKOMPOQECITHOrO CyIIIBCHKOrO
KOPITyCYy, 3JaTHOTO KBali()iKOBAHO, CYMJIIHHO Ta HEYMNEPEIKEHO 31MCHIOBATH
npaBocy sl Ha NpogeciiiHiii OCHOBI, a TAKOX 3a MPUUHATTS PILIEHb CTOCOBHO
MOPYIICHb CYIISIMH 1 TIPOKYpPOpaMH BHMOT IOJI0 HECYMIJIIHHOCTI Ta , B MEXKax
CBOET KOMIETEHIN, Tpo IX JUCHUIUIIHAPHY BiAmoBiganbHICT. CTpok
MOBHOBAXEHB WICHIB BuIoi paau rocTuiii, KpiM THX, XTO BXOJUTH JI0 11 CKIIaTy 3a
M0CaJI00, CTAHOBUTH MIICTh POKIB.

[ToBHOBaXxeHHs1 Buiioi paau rocTuiii:

1) BHocuTh momanHs [Ipesupenty YKpaiHu NMpo MpU3HAYEHHS CYIIiB Ha
nocaay abo 3BUIBHEHHS iX 3 TIOCA/IHU;
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2) pO3TIISiaE CpaBy 1 MpUKUMAE PIllIEHHS] CTOCOBHO MOPYIICHHS CYISIMH 1
POKYPOPAMH BUMOT II0JI0 HECYMJIIHHOCTI;

3) 3aiiicHIOE AMCHUILIIHAPHI MPOBAKECHHSI CTOCOBHO CYIaiB BepxoBHOTO
Cyny Ykpainu 1 CyJJ1iB BUIITUX CHEI1ali30BaHUX CY/IiB;

4) po3risjae CKapru Ha PIlMICHHS MPO NPUTSATHEHHS 10 JUCIHUILTIHAPHOT
BI/IMOBIAATBHOCTI CY/IJIIB aneIsAIMHUX Ta MICIIEBUX CY/IIB, a TAKOXX MPOKYPOPIB.

AxTu Bumioi pagu rocTuirli:

1) momaHHS PO NPHU3HAYCHHS CYIUIIB;

2) TIOAaHHS PO 3BUIBHEHHS CYJUIIB 3 TTOCAJIH;

3) pimIeHHs PO MOPYIISHHS BUMOT 1010 HECYMICHOCTI,

4) pimieHHs PO AUCUUILTIHAPHY BiAMOBITAIbHICTS;

5) pimreHHs MO CKap3i Ha PIMIEHHS MPO MPHUTATHEHHS JO TUCIHILTIHAPHOI
BIMOB1AAJILHOCTI,

6) pillleHHS NPO YBUIbHEHHS WICHIB BuINOi paau roCcTHIl y BHITaaKax,
nepea0auyeHuX 3aKOHOM.

Buima paga rocTuiiii npuitMae Taki mpoueaypHi akTH:

1) yxBayly mpo BiKPUTTS AUCIUILIIHAPHOTO MTPOBAKCHHSI,

2) yBally TpO BIJKPHUTTSA MPOBAPKECHHS MO0 BUMOT 3aKOHO/JABCTBA IPO
HECYMICHICTB;

3) pilIeHHs PO BiAMOBY B IMOAAHHI PO MPU3HAYCHHST,

4) pimeHHs TIpo BiABIA (CaMOBIIBIN) wWieHa Buinoi paau rocTuii;

5) iHmIi mpoueaypHi aKTH, HeoOXiIHI s 3aiCHeHHs (QYHKIIH Bumoi paan
FOCTHIII].

13. IloHATTHA CyA0OYMHCTBA

CyI04MHCTBO — I1€ MPOLECYaIbHUI MOPSAOK MOJAHHS TO30BIB 1 PO3TJIS
CIIpaB IIOAO CIOPIB, SIKI BUHUKAIOTH 3 PI3HOMAHITHUX MPaBOBITHOCHH, MOPSIOK
MPUIHATTS pillIeHh YYaCHUKAMH TPOIIECYaIbHUX i, OCKapKEHHS Ta MEePersay
pillieHb, TOAAHHS 3asB TPO TMPABOMOPYIICHHS Ta 3JIOYMHH, iX BHUSIBICHHS,
pO3CIIiIyBaHHsl, epeady MaTepiaaiB KpUMIHATBHUX CIPAB JI0 CYIY.

OcHOBHI 3aca/ii Cy/IOYMHCTBA:

1) piBHICTB BCIX yY4aCHHKIB CYZ0BOTO MPOIIECY MePE 3aKOHOM 1 CYIOM;

2) HEe3aJeKHICTh CYIB 1 MiIKOPEHHS TX TUIbKU 3aKOHY;

3) mpe3yMmIIlis HEBUHHOCTI Ta 3a0e3IcUeHHs OOBHHYBAYCHOMY IpaBa Ta
3aXUCT;

4) 3a0e3necueHHs T0BEACHOCTI BUHU;

5) 3MarajbpHICTh CTOPIH 1 CBOOO/a B HA/IaHHI HUMH CY/Ay CBOIX JOKa3iB Ta y
JIOBEJICHHI CYJIOM iX IEPEKOHIUBOCTI;

6) migTpUMaHHS ACPKAaBHOTO OOBHHYBAUCHHS B CYJli IPOKYPOPOM;

7) TJIACHICTh CYJOBOTO MPOLECY Ta HOro moBHE (iKCyBaHHS TEXHIYHHUMHU
3aco0amu;

8) 3ale3medeHHs ameNAIiHHOIO Ta KacCaIlifHOTO OCKap)KEHHS PIlICHHS
cyny;

9) 3aKOHHICTh 1 OOOB’SI3KOBICTh /O BUKOHAHHS CYJOBUX pilllcHb Ha BCIii
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TepuTopii YKpaiHu.

Ha3BaHi mnpuHIMOM CYJIOYMHCTBA CTOCYIOTbCS BCIX MOro BHIIB —
MBUILHOTO, TOCIIOAAPCHKOT0, KPUMIHATBHOTO, KOHCTUTYLIIHHOTO.

CyA04YMHCTBO 3MIMCHIOETHCS NUIIXOM PO3TJSAY 1 BUPIMICHHS Y CYIOBHX
3aciJaHHAX LMUBLIBHUX, TOCTIOAPCHKUX Ta KPUMIHAJBHUX CIIPaB Yy BiAMOBITHOCTI
JI0 3aKOHOJIaBCTBAa YKpaiHu, Ha OCHOBI MojaudikoBaHux akTiB (LluBiasHOTO,
[Nocniogapebkoro Ta KpuMiHaANbHOTO IpoliecyalbHUX KOJEKCIB YKpaiHH), SKHUMU
PETTIAaMEHTYETHCS TIOPSAIOK, TMpOoIlecyalibHa (hopMa CYJOBOTO PO3IIISIAY 1 PIIICHb,
110 1X BUHOCUTH CY/I.

3rinno 3 Konctutymiero (ct. 124), cyaounHCTBO B YKpaiHi 3MIHCHIOETHCS
Kouncturynitnum Cynom Ykpainu Ta cyaamu 3arajbHoi IOPUCAUKIII.

Koucruryuiitne cygounHcTBo 3aikicHIoeTbhess Koucturynitaum  Cynom
Ykpainu, kvl BUpIlIye TUTAHHS PO BIANOBIAHICTH 3aKOHIB Ta 1HIIMX MPaBOBHUX
aktiB Konctutynii VYkpainu 1 1gae odimiiiHe TIyMayeHHSI KOHCTUTYIIHHUX
MOJIOKEHB Ta 3aKOHIB YKpaiHu.

VY mpoueci UMBUIBHOTO CYIOYMHCTBA PO3IIISIIAIOTHCS CIPAaBU CTOCOBHO
CIOpIB, III0 BUHUKAIOTh 3 IUBUIHLHUX, CIMEHHUX, TPYJIOBUX, arpapHUX, 3€METbHUX
BIJIHOCHH, a TaKOX CIOpIB, IO BHUHUKAIOTh 3 aJMIHICTPATUBHO-TPABOBUX
BITHOCHH 1 CIIPaB OKPEMOIO MTPOBAKEHHS.

['ocnoapcbkuM  CyZOYMHCTBOM BH3HAYarOThCSl MPOLENYPU 3BEPHEHHS,
NOPYIIEHHS CIpaB y TOCHOJAPCHKHUX CYAIB, iX pO3MJISA], NMPUHUHATTA PIIIEHb 1
Neperysy CyJOBUX PILIEHb B aleslIMHOMY i KacalliHOMY MPOBAKEHHSX.

KpumiHasibHE CYAOYMHCTBO TNOJIATAE Yy [ISJIBHOCTI 3 OXOPOHHM IpaB 1
3aKOHHUX IHTEpPECiB (DI3UUHUX 1 IOPUAUIHUX 0CI0, siKi OEpyTh y4acTh y IbOMY, a
TAKOXX y IIBUJKOMY W TMOBHOMY pO3KPUTTI 3J0YMHIB, BUKPUTTI BUHHUX 1
3a0€3MeUeHHI MPAaBUIIBHOTO 3aCTOCYBAHHSA 3aKOHY.

14. Ilpokypartypa Ykpaiuu

[Ipokyparypa Ykpainu — caMOCTIMHUHN IIEHTpali30BaHUN OpraH Jep>KaBHOI
BJIAJH, 1O JII€ B CUCTEMI MPABOOXOPOHHUX OPTaHiB JepkKaBu i 3a0e3reuye mpasa
Ta CBOOOAM IIOIWHU, JIepKaBHY O€3MeKy, a TaKOXX BHUKOHYE IHIIN (YHKIII],
nependaueHi Koncruryuiero Ykpainu , 3akonoM Ykpainu ,,[Ipo npokypatypy” Ta
IHITUMU 3aKOHOJJABYUMU aKTaAMH.

[IpokypaTypa He MIANOPAIKOBYEThCS BUKOHaBYi ab0 CyloOBiM Biami, il
JUSATBHICTD € €JIEeMEHTOM CHCTEMHM CTPUMYBaHb 1 MPOTUBAr MK TUJIKAMH BIAJIU.
Bona opranizye 1 peandizoBye CBOI AiSUTBHICTH 3TAHO 13 3aKOHOM YKpainu (i3
3MiHaMHu 1 JONOBHEHHsAMU) ,,IIpo mpokypatypy”’, sikuil Oyino BBeIeHO B [0 1
rpyaHsa 1991 poky.

OyHKIIT MPOKypaTypu YKpaiHu:

1) miaTpUMaHHS AeP:KaBHOTO 0OBUHYBAYCHHS B CY/Ii;

2) TPEICTaBHUIITBO IHTEPECIB rpoMajsH abo Jep)kKaBU B Cy/i y BHUIAIKaXx,
BU3HAYCHUX 3aKOHOM,;

3) Harusz 3a J0AepIKaHHSAM 3aKOHIB OpraHaMH, siKi MPOBOASTH ONepaTUBHO-
PO3IIYKOBY JiSITbHICTb, AI3HAHHS , TOCYJIOBE CJIIJICTBO;
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4) Harmsg 3a MOJEpXKAHHSM 3aKOHIB NPW BHKOHAHHI CYJOBHUX DIllIEHb Y
KPUMIHAJIBHUX CIpaBax, a TaKOX MPHU 3aCTOCYBaHHI 1HIIMX 3aXO/A1B MPUMYCOBOIO
XapakTepy, MOB’A3aHUX 3 0OMEKEHHSAM 0COOUCTOI CBOOOI IPOMA/ISH.

Opranu mpoKypaTypu B YCTAHOBIICEHOMY TIOPSIIKY B MeEXax CBOEI
KOMIIETEHIIIi BUPIIIYIOTh MUTAHHA , 1110 BUIUIUBAIOTH 13 3arajJbHOBU3HAHUX HOPM
MDKHAPOJIHOTO TIPaBa, a TAKOXK YKIAJACHUX YKpaiHOIO MIXKJIEpKaBHUX JI0TOBOPIB.

['enepanbuuii npokypop YKpaiHM NpPHU3HAYAETHCS HA TMOCATy 3a 3r0JI0K0
BepxoBuoi Pagu VYkpainu 1 3BUTbHSIETBCS 3 mocaau llpesumentom YkpaiHu.
['eHepanbHuil TIPOKypop YKpaiHM HE MEHIIE OJHOrOo pa3zy Ha pik iHdopmye
BepxoBuy Pany Ykpainu npo cran 3akoHHocTi. BepxoBna Paga Ykpainu moxe
BUCJIOBUTU HEIOBIpY ['eHepampHOMY MpOKYpopy YKpaiHu, IO Ma€ HaClIiIKOM
fioro BiacTaBKy 3 mocaau. OpraHam TpoKypaTypu Ta 1Ii TpaliBHUKaM
3a0e3MeYyeThCsl JIEPIKaBOI0 HE3aJEKHICTh Bl OyIp-SKOrO BTpy4YaHHS Mia 4Yac
HarjIsiAy 3a JOJIepXKaHHSIM 3aKOHIB a00 IO PO3CHIAYBaHHIO JisiHb, IO MICTSTh
o3Haku 370uynHy. HixTo He Mae mpaBa 0e3 103BOJIYy HpOKypopa abo Ciiayoro
pPO3roJIoIIyBaTH JiaHI TEPEeBIPOK 1 MOIMEPEIHBOrO CIIJICTBA JO iX 3aKiHYEHHS.
Bumoru npokypopa, siki BiIIOBIJal0Th YNHHOMY 3aKOHOJABCTBY, € 000B'SI3KOBUMU
JUIsL BCIX OpraHiB, MIANPUEMCTB, YCTaHOB, OpraHizalliif, MOCaJ0BHX OCIO Ta
IPOMAJISiH 1 BUKOHYIOTBCS HEBIJIKIIAHO a00 Yy mepeadaueHi 3aKOHOM YW BU3HAYEH1
npokypopoM cTpoku. [locamoBi ocobu i rpomMansHu 3000B's13aHi 3'IBIATHCH 3a
BUKJIMKOM TIPOKypopa 1 JaBaTW IMOSICHEHHA 3 OOCTaBUH, $IKI 3 SICOBYIOTHCS
IIPOKYPOPCHKOIO MEPEBIPKOI0. Y pa3i yXWICHHs Bl NpUOyTTS mocaaoBa ocoda ado
TPOMAJSIHUH 3a TOCTAHOBOIO MPOKYpOpa MOXYTh OyTH TOCTaBIIEHI MPUMYCOBO
opraHaM¥ MUTIIII.

Cucrema oprasiB NpoKypaTypHu:

1) I'enepanbHa poKypaTypa YKpaiHu;

2) mpokypatypa ABToHOMHOI Pecnyouniku Kpuwm;

3) mpokyparypa ob6iacreii, mict KueBa 1 Ceactomons (Ha mpaBax
o0JacHUX);

4) MiChKi, paiioHHI, MXKpalHOHHI, 1HIII MPUPIBHAHI 10 HUX MPOKYPATypH;

5) BiCBKOBI MPOKYpaTypH (70 OpraHiB BIHCHKOBHUX MPOKYpaTyp HAJICKATh
BIMCHKOBI TIPOKYpaTypH PETIOHIB 1 BiiCbKOBa MpOKypaTypa BiiicbkoBo-Mopchkux
Cun VYkpaian (Ha mpaBax oOJacHUX), BIMCHKOBI NPOKYypaTypu TapHI3OHIB (Ha
paBax MICHKHX).

AKTaMu TPOKYPOPCHKOTO pearyBaHHs €:

1) mpoTect mMpoKypopa  Ha aKkT, MO CYNEPEYHUTh 3aKOHY, NMPHUHOCHUTHCS
IPOKYpOpPOM , MOro 3acCTymHUKOM JI0 OpraHy, SKMil Horo BuaaB, abo [0
BUIIIECTOSIIIOTO OPTaHy;

2) TpUIIUC TPOKYypopa TMpO YCYHEHHS TMOPYIICHb 3aKOHY BHOCHTBCS
MIPOKYpPOPOM , MOTO 3aCTYIMHMKOM OPTaHy YH IMOCAJOBIH 0C001 , SIKI JOIMYCTHIIH
MOPYIICHHS, a00 BHUINECTOSIIOMY Y TOPSAKY MiANOPSIAKOBAHOCTI OpraHy 4Yu
ocajIoBiil 0co01, K1 MPAaBOMOYHI YCYHYTH MOPYIICHHS;

3) momaHHS TMPOKypopa 3 BUMOTaMH YCYHEHHsI MOpPYIIEHb 3aKOHY, IPUYHH
[UX TOPYIIEHh 1 YMOB, IO M CHOPHUSAIOTh, BHOCATHCS MPOKYPOPOM, HOTO
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3aCTYITHUKOM Yy JIEp)KaBHUM OpraH , TPOMAJCHhKy oOpraizaiito abo mocaaoBiit
0co01, sIKI HaJlJeHI MOBHOBAKECHHIMU YCYHYTH IMOPYIICHHS 3aKOHY, 1 MIJJISATae
HEBIJIKJIATHOMY PO3IJISY;

4) mocTaHOBa MPOKypopa. Y pasi MOpPYIICHHS 3aKOHY MOCaI0BOI0 0COO0I0
ab0 TpPOMAJTHUHOM TMPOKYpPOp  MOro 3acTYNHHUK, 3aJE€KHO BIJ XapakTepy
MOPYIICHHS 3aKOHY, BHOCHUTb MOTHUBOBAHY IIOCTAaHOBY TIPO JUCHHUILTIHAPHE
MPOBA/IPKEHHA, MPOBAIKCHHSI PO aaMIHICTpPATUBHE MPABOMOPYIIEHHS abo Mpo
MOPYILIEHHS! KPUMIHAJIBHOT CIpaBU MIOA0 IIUX OCiO.

dopmH IPOKYPOPCHKOTO MPEICTABHUIITBA!

1) 3BepHEHHS JI0 CyIy 3 T030BaMHU a0 3asBaMU MPO 3aXKCT MpaB i cBOOOX
1HIIO1  0cOOM, HEBHM3HAYEHOTO Koyia o0ci0, MpaB MOPUAMNYHUX OCI0, KOIH
MOPYIIYIOTBCSL 1HTEpECH JAep>KaBH, ad0 MPO BU3HAHHA HE3aKOHHHUMHU MPAaBOBUX
aKTiB, A1¥ YU pillIEeHb OPTaHiB 1 MOCAIOBUX OCi0;

2) y4acTh y pO3TJIsjii CyJlaMH CIIPaB;

3) BHECCHHS amemsAIiiiHOro, KacamiiHOro MmoJaHHs Ha CYIOBI pilIcHHS a0o
3asBM IIPO iX Meperiisj] 3a HOBOBUSIBIIEHUMH OOCTaBUHAMU;

4) 3 METOI BUPINICHHS MUTAHHS PO HASBHICTH MIiJCTaB JUIS BHECCHHS
KacalliifHoro MoJlaHHsA Yy CIIpaBi, PO3MIAHYTIH 0€3 y4acTi MpOKypopa, MPOKYypop
Ma€ MpaBO 3HAHOMMTHUCA 3 MaTepiajamMH CIpPaBH y CyJl, pOOUTH BUIMCKHU 3 HEl,
OTPUMYBATH KOMii JOKYMEHTIB, 1110 3HAXOASTHCS Yy CIIPABI.

[Ipoxypop, AKu# 301HCHIOE HATJISIL, Ma€ IPaBo.

1) y Oynp-KWii dYac BigBiAyBaTH MiCllsi YTPUMYBaHHS 3aTPUMaHUX,
NONEPEIHBOTO YB I3HEHHS , YCTAHOBH, B SIKUX 3aCy/DKEHI BIAOYBalOTh MOKapaHHS,
YCTaHOBH JJIs1 IPUMYCOBOTO JIIKYBaHHS 1 IEPEBUXOBAHHS, ONUTYBATH OC10, K1 TaM
nepedyBaloTh, 3HAMOMUTUCH 3 JOKYMEHTaMH, Ha TIJCTaBl SKUX I 0COOu
3aTpMMaHl, 3aapeluToBaHl, 3acy/)keHi abo [0 HHUX 3aCTOCOBAaHO 3aXOJH
IPUMYCOBOIO XapakTepy;

2) mepeBipATH  3aKOHHICTh  HakKasiB, pO3MOPS/KEHb 1  MOCTAaHOB
aJMIHICTpaIlil IIUX yCTaHOB, 3YIMUHITH BUKOHAHHS TaKUX aKTIB, OMPOTECTOBYBATH
abo cKacoByBaTH iX y pa3l HEBIAMOBIJHOCTI 3aKOHOJABCTBY, BUMAaraTv Bij
10Ca0BUX 0C10 MOSICHEHb 3 MPUBOJY JOMYLIEHUX OPYIIEHb;

3) mpokypop 3000B’sA3aHUN HETralHO 3BUIBHUTH 0CO0Y, sKa HE3aKOHHO
nepeOyBae B MICISIX YTPUMYBaHHsS 3aTPUMaHUX, IONEPEIHBOTO YB’SI3HEHHH,
no30aBiaeHHss Boyi ab0 B YCTAaHOBI JJii BHKOHAHHS 3axOJIB IMPUMYCOBOIO
XapakTepy.

15. IIpaBoBwuii craryc mitimii

Miniiis B YKpaiHi - 11€ Iep>KaBHUN OpraH BUKOHABYOI BIaH, IKUH 3aXHIIA€
JKUTTS, 37I0pOB S, TIpaBa i CBOOOM IPOMA/ISH, BJIACHICTh, IPUPOIHE CEPEIOBUIIIE,
IHTEpECH CYCIUILCTBA 1 IEP>KaBH BiJ IPOTUTIPABHUX TOCSTAHb.

OcHOBHI 3aBAaHHS MUTIII:

1) 3abe3neueHHsT 0cOOMCTOI OE3MeKr TPOMAJISIH, 3aXUCT iX MpaB 1 cBOOO,
3aKOHHHUX 1HTEPECIB;

2) 3armoOiraHHs MPABOMOPYIIICHHAM Ta iX MPUITMHEHHS,
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NogakowdPE

3) oxopona i 3a0e3neueHHsI TPOMAaJICEKOTO MOPSIKY;

4) BUABICHHS 1 pO3KPHUTTS 3JIOUYMHIB, PO3IIYK 0Ci0, sIKi iX BUMHHUIIM,

5) 3abe3neueHHs OC3MEKU JOPOKHBOTO PYXY;

6) 3axUCT BJACHOCTI BiJl 3JIOYMHHUX MOCSATaHb;

7) BUKOHAHHA KPHUMIHAJIBHUX ITOKapaHb aMIHICTPATUBHUX CTATHEHb;

8) ydacTh y mOJaHHI COI[iaJIbHOI Ta MPABOBOi JOMOMOTHM T'POMAJSTHAM,
CIOPUSIHHS y MeXaxX CBO€I KOMIIETEHLII JEepaBHUM OpraHam, HiANPUEMCTBAM,
yCTaHOBaM 1 OpraHi3allisiM y BUKOHaHHI MOKJIaJIEHUX Ha HIX 3aKOHOM O0OB’SI3KiB.

[IpaBoBOIO OCHOBOIO misTbHOCTI Mimimii € KoHctutytis Ykpaiam, 3akoHu
Yxpainu ,,IIpo mimimiro" Big 20 rpyaas 1990 poxky (i3 3MiHaMu Ta TOTIOBHEHH SIMH).
"IIpo onepaTuBHO-PO3UIYKOBY AisuibHICTE" Bif 18 moToro 1992 poky, [lonoxenus
npo MiHicTepcTBO BHYTPIIIHIX CIpaB, 3aTBepkeHe Yka3om [Ipesunenta Ykpainu
Binm 17 xoBTHa 2000 poky, 3aranmpHa AeKaparis TpaB JIOAUHN, MiKHApOIHI
MPaBOB1 HOPMH, paTU(IKOBAHI Y BCTAHOBJICHOMY IOPSIAKY, Ta 1HII HOPMAaTHBHO-
MPaBOBI aKTH.

CrpykTypa Mutinii Ykpainu:

KpUMIHAJIbHOT MUTIIIT;

MUTIIIT TPOMaJICHKO1 OC3IEKH;

TPaHCIOPTHOT MUTIIIIT;

JepKaBHOI aBTOMOOUIbHOT 1HCTIEKIIIT;

MUTIIIT OXOPOHH; CY/I0BOI MUTIIIIT;

CIIeIiajJIbHOI MUTIIIT;

BHYTPIIIHBOI O€3IMEKH
Miniiii HaJarThCs Taki Mpasa:

1) BuUMaratu Bijg MPaBONOPYIIHUKIB PUITMHEHHS MIPABOIIOPYIIICHHS;

2) mepeBipATH y TPOMAISH MPH MiA03pl y BYMHEHHI MPaBOMOPYIICHb
JOKYMEHTH, IO MOCBIAYYIOTh 0cO0y, a TaKOX 1HII JOKYMEHTH , HEOOXIiaHI IS
3'sICyBaHHS MMUTAHHSA 100 JOJEPKaHHS MPABUJI, HATJIA/ 1 KOHTPOJIb 32 BUKOHAHHS
SIKUX MOKJIQAEHO Ha MUTILIIO;

3) BHKJIMKATH TPOMAJISIH 1 CIIy’)KOOBHX OCI0 y crpaBax Mpo 3J0YMHH Ta Y
3B'SI3Ky 3 Marepiajamu, 10 3HAXOJAThCS B ii MPOBAKEHI, B pa3l yxuieHHs 0e3
MOBAXHMX TMPUYMH 1 B SBKKM 3a BHKIMKOM MiJjIaBaTd iX TIPUBOAY VY
BCTAHOBJICHOMY 3aKOHY MOPSIKY;

4) BUSABIATH 1 BeCTH OOJIK 0cCi0, fAKI MIATalOTh MPOQPITAKTHUHOMY
BILJIUBY;

5) satpuMyBaTH W TpUMaTH Y CHEIiaJbHO BIJBEICHUX IS I[HOTO
NPUMIIICHHSIX

5.1) ocib, miI03pOBaHMX Yy BYMHEHHI 3JIOYMHY, OOBUHYBAauy€HUX, SKi
NEPEXOBYIOTHCS BiJ] A13HAHHSA, CIIACTBA UM CYAY, 3aCY/UKEHUX, SKI YXUIISIOTHCS
BiJl BUKOHAHHS KPUMIHAJILHOTO TIOKapaHHS;

5.2) oci0, Mmoo AKUX SIK 3amo0KHUN 3axiq 0OpaHO B3ATTA IiJl BapTy, - HA
CTPOK, BCTAQHOBJICHUH OPraHOM TOMEPEIHBOTO PO3CIITyBaHHS, MPOKYPOPOM,
CyJZlOM, aJie He OuIbIe AecsaTu i0;

5.3) oci0, Kl BUNHUIIU aIMIHICTPATUBHI MPABOMOPYIICHHS, /IS CKIIaIaHHS
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MPOTOKOIY a00 PO3IIISAY CHpPaBH MO CYTI , SKIIO Ii MUTAaHHS HE MOXYThb OyTH
BUPIIIICH] HAa MICIli, - Ha CTPOK JI0 TPhOX TOJWH, a Y HEOOXITHUX BUITQJKaX JJIsi
BCTAHOBJICHHSI 0COOM 1  3'ACyBaHHs OOCTaBHH IMPABOIOPYIICHHS - J0 TPHOX 10 3
MIOBIJIOMJICHHSIM TIPO 1€ NMHCHMOBO TMPOKYPOPOBi MPOTATOM 24 TOAWH 3 MOMEHTY
3aTpUMaHHS,

5.4) HEMOBHOJITHIX BIKOM 70 16 pOKIB, 5Kl 3JIMIIUINCH 0€3 OMiKyBaHHS, -
HAa CTPOK JIO Tepelnadi 3aKOHHMM TMpeACTaBHUKaM abo0 BIAIITYBaHHSA Y
BCTAHOBJICHOMY TIOPSJIKY, @ HETIOBHOJITHIX, SKI BUMHWIN CYCIUJIBHO HEOe3MeuHi
JSTHHS 1 HE JTOCSTIIA BIKY , 3 SIKOTO HACTa€ KPUMiHAJIbHA BIAMOBIAAIBHICTD, - J0
nepeaadi iX 3aKOHHHM TMIPEJACTaBHUKAM a00 HAMNpaBJIICHHS y NPHAMaTbHUKHU-
PO3MOAUTEHUKH, alie He OUIbIIe SK Ha § TOIUH;

5.5) ocib , AKi BUSIBIUIM HETIOKOPY 3aKOHHIM BMMO31 MpalliBHUKA Mimimii, -
710 PO3IJIAAY CIPAaBU HAPOJHUM CYJICI0 Ta IHII BUIAJKH 3aTPUMAaHHS;

6) MPOBOJUTH B MOPSIIKY MPOBAKEHHS JTI3HAHHSA 1 32 JOPYUCHHSIM CITiI9UX
OpraHiB y KpUMIHQJIBHHX CIIpaBax OOIIyKH, BUJIYYEHHS, JOMHUTH Ta 1HII Jii
BIJIMTOBIJTHO /10 YAHHOT'O 3aKOHO/IABCTBA Y KpaiHHU.

Ha cnyxOy 1o miminii npuiiMaroThCsl Ha KOHTPAKTHINA OCHOBI TPOMAJIsTHH,
3laTHI 3a CBOIMH OCOOMCTHMH, JIJOBUMH 1 MOPAJIbHHMH SIKOCTSIMH, OCBITHIM
piBHEM , (I3UYHOIO MIJITOTOBKOIO 1 CTAHOM 37I0POB’Sl BUKOHYBAaTU MOKJIAJICHI Ha
HUX 3aBlaHHa. He MoxyTb OyTu mpuifHSTI Ha ciIyxOy a0 MUIIIT 0coOH, sKi
paHiIe 3acyKyBaJIiCh 32 BUNHCHHS 3JI0UNHY.

16. IIpaBoBuii craryc Ciy:k0u 0e3nexu YKpaiHu

Cnyx0ba Oe3nekn YKpaiHM - L€ JAEpXKaBHUM NPaBOOXOPOHHUM OpraH
CHellaJbHOr0 NpU3HAYCHHS, SIKU 3a0e3neuye nepxaBHy Oe3neKy Y KpaiHu.

Cnyxba Oe3neku VYkpainu mnignopsiakoBaHa llpesuaenty VYkpainm 1
nigkoHTpoiasbHa BepxoBuiit Pami Ykpainu. [IpaBoBy ocHoBy aisibHOCTI Cityx0Ou
oesnekn Ykpainu craHoBisATh Kouctutymis Ykpainu, 3akon Ykpainu "IIpo
Cnyx0Oy Oesmeku VYkpainu " Big 25 Oepe3ns 1992 poky (i3 3MiHaMu Ta
JIOTIOBHCHHSIMH) Ta 1HII aKTH 3aKOHOJABCTBa YKpaiHHW, BIAMOBIAHI MIXKHApPOJIHI
MPaBOBI aKTH, BU3HAH1 Y KPaiHOIO.

Cucremy Cnyx6u Oesnekun Ykpainu (CbY) ckimamators llenTtpanbhe
ynpasmiaas CBY, miamopsiakoBaHi Womy perioHanbHi opranu, Ciyxba Oe3nexu
PecnyOniku Kpum, opranu BiiiCbKOBOT KOHTPPO3BIJKH, BIMICBKOBI (POPMyBaHHS, a
TaKOXX HaBYaJbHI, HayKoBo-mocaiaHi Ta 1iHmi 3aknagu CBY. Opranizaiiiina
ctpykrypa CBbY BusnHauaetncsi [lpesuaentom Ykpainu. LleHTpanbHe ympaBiiHHS
CBY Binmnosijae 3a cTaH Jep>KaBHOI O€3MEKH, KOOPAUHYE 1 KOHTPOJIIIOE TISUIbHICTD
inmmx opraniB CBY. Jlo #oro cknagy Bxoasath amapar [omoBu CBY it
(GyHKITIOHATBHI M1APO3I1IN:

1) posBiukw;

2) KOHTPPO3BIAKH;

3) BIHCHKOBOT KOHTPPO3BIIKH;

4) 3axWCTy HAI[lOHAJIBLHOT IePKABHOCTI;
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5) 0opoTHOM 3 KOPYIMIIEO 1 OPraHi30BAHOIO 3IOYMHHOIO JiSIBHICTIO;

6) iHdopMaIliiiHO-aHATITUYHHUIA,

7) omnepaTHBHO-TCXHIYHUM;

8) omepaTHBHOIO JOKYMCHTYBaHHS;

9) caiguwii;

10) ypsm0BOTO 3B’SI3KY;

11) 1o po0oTi 3 0COOOBUM CKIIaJIOM;

12) amMiHICTPaTUBHO-TOCTIONAPCHKUH;

13) ¢inaHcOBUI;

14) BiIiCBKOBO-MEIWYHHMM Ta 1HIN 3CIAHO 3  OpraHi3aliiHOI0
cTtpykryporo ChY.

[IpaumiBaukun  CBY  MawTh  mpaBo  BUMaratu  IOPUIUHEHHS
IPaBONOPYIIEHb, EPEBIPATU JOKYMEHTH, IPOBOJUTH OIS OCI0, 1X peueH,
TPAaHCHOPTHHUX 3ac001B, 3aCTOCOBYBAaTH CIeLialibHI 3aco0u 1 30poro,
NPOBOJAUTU TIJIaCHI W HErJlacHI  ONEpaTUBHI  3aXOJu, 3J1MCHIOBATU
CHIBpOOITHUUTBO 3 TIpoMaJsHaMM YKpalHM Ta IHIIMMH oOcobamu,
KOPUCTYBAaTUCh Ha JIOTOBIPHUX 3acajax CIyXKOOBUMHU Ta IKUTIOBUMU
OPUMIIIEHHSAMA TPOMAJsH Ta OpraHizaiiid, HampaBIsITH BIHCHEKOBO-
ciayx00BIiB CBY i1 poboT Ha MITaTHUX TOCaJaxX B 1HINI YCTaHOBH,
HiAMPUEMCTBA, OpraHizaiii, OTpUMyBaTH BiJ OaHKIB 1HGOpMAIliIO, SKa
MICTUTh OAHKIBChKY TAa€EMHUIIIO, MATH CI141 130JIATOPHU JIJIsl YTPUMaHHS 0Ci0
Ta iH.

Jlekuis 3
Ha Temy ,,OCcHOBH BUOOPYOro npasa Ykpainu”

IInan aexmii
1. TonsTTs BUOOpUOTO MpaBa Ykpainu. Bubopu Ta iX NpuHIUIIN.
2. IlonsatTs BUOOPUOT CUCTEMHU.
3. Bubopuwuii nmporiec 1 iioro erarnm.

1. TlonsitTa BUOOpYOro npapa Ykpainu. Buéopu ta ix npuHuunu

Bubopue npaBo Mae 1Ba 3HAUCHHS:

1) CyKyNmHICTh IOPUAMYHUX HOPM, IO PErVIAMEHTYIOTh Y4acTh TI'POMaJIsH
Vkpainu y BuOoOpax TMpeICTaBHUIIBKUX OpraHiB BJIaJid, OpraHi3aiio Ta
MPOBEJICHHS] BHOOPIB, B3aEMOBIIHOCUHM MK BHOOPISAMH, JemyTaTaMH 1
MPEICTaBHUIILKUMH YCTAaHOBAMU;

2) mpaBO TpoMajsH oOupatu (akTHMBHE BHOOpYE MpaBo) 1 MpaBo OyTH
oOpanuMu (macuBHE BUOOpUE TIPABO), TOOTO CyO’€KTUBHE MPaBO TPOMAJISIH.

Bubopue mnpaBo - oAMH 3 HAMBAKIMBIIIMX 1HCTUTYTIB KOHCTHUTYLIHHOTO
npaBa Ykpainu. Hopmm BuOGOpyoro mpaBa BCTaHOBIIOIOTHCS KoHcTUTYITIEIO
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VYkpainu, 3akonamu Ykpainu "[Ipo Bubopu Hapoguux gemytatiB Ykpaianu", "IIpo
Bubopu Ilpesunenta Ykpainu", "lIpo LleHTpansHy BUOOpUy KoMmicito Ykpainu",
"I[Ipo BuOOpHM nemyTaTiB MICIEBUX paja Ta CUIbCHKUX, CEIUITHUX, MICbKUX TOJIB",
"l[Ipo BubGopu paenytatiB BepxoBHoi Pamu AptoHomHOi PecnyOmiku Kpum",
Kpuminaneuum kojekcoM Ykpainu, Komekcom VYkpaiHu mpo aaMiHICTpaTHBHI
npaBonopyiieHHs, [[uBiibHUM mponecyalibHUM KoJekcoM Ykpainu, [lonoxxeHHs M
npo craTyc OQIMIMHUX CHOCTEpiradiB BiJ I1HIIUMX Jep)KaB Ta MDKHAPOJIHHX
oprasizaimiii YkpaiHu Ta KaHIUAATIB y HapOAHI JEmyTaTu Ha BHOOpax
HapOAHMX JemyTaTiB  Ykpainu, pimenasmu Koncrurymiitnoro Cyny Ykpainu
Ta IHIIMMHA HOPMATHUBHUMH aKTaMH. BaxnuBuM kepeiaoM BHOOPUOro mpaBa
Ykpainu € nocranoBu LlenTpanbHoi BUOOpUOi KOMIcCiT YKpaiHH.

Bubopu - me nemokpatuyHuii cmoci® ¢opMyBaHHsS, MNEPIOAUYHOT YU
103a4eproBoi 3MIHM TIEPCOHAIBHOTO CKJIaAy OpraHiB JAepKaBHOI BIaAH Ta
MICILIEBOTO CaMOBPSAYBaHHS a00 MiATBEPIXKCHHs MOBHOBAaXXEHb HA HOBUHU CTPOK,
e mpoueaypa MNpU3HAYEHHS IOCAaJOBHX OCIO uepe3 BUIbHE BOJIEBHSIBICHHS
Ji€3JaTHUX TPOMAASH LUISIXOM TOJOCYBaHHS 32 KaHAWJATIB, BUCYHYTHX
BIJIIIOBIIHO /10 BCTAHOBJICHOTO 3aKOHOM HOPSAKY.

Bubopu € cydacHOw MpaBoOBOIO IMBLII30BAHOIO (HOPMOIO 3aBOHOBAHHSI
BJIaJI1, 3MIHU 3/1HCHIOBAHOTO HEIO Kypcy. Bubopu He 3BOJSTHCA 10 CaMOro
TUIBKU TOJocyBaHHs. lle MacoBa kammaHisg, IMMPOKUNA KOMIUIEKC 3aXOMIB 1
npoienyp 3 GopmMyBaHHS KEpIBHUX OpraHiB y naepxani. ['omoBHUMH cepen
HUX €:

1) npuszHaYeHHS BUOOPIB Ta BCTAHOBJICHHS JIaTH 1X TIPOBEICHHS;

2) BH3HAYCHHS MEX BUOOPUYUX OKPYTIB i BUOOPUYUX JUTLHUIIB;

3) yTBOpEHHS BUOOPUYMX KOMICIii;

4)  cKJIaJaHHS CITUCKIB BHOOPIIIB:

5) BHCYBaHHS Ta peECTpallisi KaHIUIATIB;

6) mpoBeAcHHS NepeABHMOOPYOI ariTarlii;

7) TOJOCYBaHHS;

8) migpaxyHOK roJiociB;

9) ompUIIOIHCHHS PE3Y/IbTATIB TOJIOCYBAHHS;

10) mpoBemeHHs y pa3i HEOOXITHOCTI TOBTOPHOTO TOJOCYBaHHS YH
MOBTOPHUX BUOOPIB.

Krnacudikarist BUOOpIB.

3a TepUTOPiaATEHOIO O3HAKOIO:

1) 3arampHOHAIIOHANBHI, TOOTO Ti, IO 3MIMCHIOIOTHCS HA TEPUTOPIi BCi€l
kpainu (Bubopu I[Ipe3unenrta, BuOOpy napiaMenry);

2) micieBi (BHOOpH CUIbCHKHMX, CENUIIHHMX, MICBKUX TOJIB, JICMyTaTiB paj
PI3HUX PiBHIB).

3a 00'exTOM OOpaHHS:

1) BuOOpH mapiamMeHTy (IapIaMeHTChKI);

2) Bubopu Ha nocany [Ipesunenta Ykpainu (pe3uaeHTChKI);

3) BuOOpH  TNPEJACTaBHUILKOTO  OpraHy  TEPUTOPiadbHOI aBTOHOMIi
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(BepxoBHoi Pagu ABronomuoi Pecniy6miku Kpum);

4) BUOOPH CUIBCHKHUX, CCIMIHUX, PAHOHHUX Yy MICTaX, MiCbKHX, 00JaCHHUX
paz;

5) BuOOpH Ha MOCAAH CUILCHKUX, CEIUIIHNUX, MiCBKHX TOJIIB.

3a yacom npoBeJIeHHs BUOOPIB:

1) yeproBi: me BHOOPH, IO IPOBOASATHCS B IEPIOA 3aKiHUYECHHS CTPOKY
MOBHOBAXEHb OpPTraHiB BIaIN;

2) mo3adeproBi ab0O JOCTPOKOBI: IIe BHOOPH, IO MPOBOJSATHCS y BHIAAKY
JOCTPOKOBOTO MPUITMHEHHS IOBHOBAYKEHb BUOOPHOTO OPTraHy By Y TOCAA0BOI
ocoou;

3) MOBTOpHI: IIe BHOOPH, IIO MPOBOIATHCS Y BHITAJIKY, SKIIO IOMEPEIHBO
MPOBEICHI BUOOPH BU3HAHI HEIIMCHUMH a00 TaKUMHU, 110 HE BiOYIUCS;

4) BuOOpM 3aMiCTh JCIyTAaTiB, TONIB pal, sIKi BUOYIIH;

5) BuOOpH, IO IPOBOAATHCS B pa3i YTBOPEHHS ITOBOI aaMIiHICTPAaTHBHO-
TEPUTOPIATHLHOT OJTUHUIII.

3a nMpaBOBUMH HACIIIIKAMMU:

1) niiicHi, TOOTO TakKi, IO MPOBE/ICHI Y BU3HAYCHOMY 3aKOHOM IMOPSIIKY;

2) HemiiicHI, TOOTO Taki BUOOPH, B XOJII SIKUX OYJIM JOMYIICHI MOPYIICHHS,
K1 BIUTUHYJIM Ha M1JICYMKH BUOOPIB.

OcHOBHI NpHUHITUIIA BUOOPIB — 1€ 3acajii, Ha OCHOBI SKUX 31HCHIOIOTHCS
Bubopu. Y ct.71 KoHncturynii Ykpainu nependadaerbces, o "BUOOPU € BUIBHUMU
1 BiAOYBalOTbCSI Ha OCHOBI 3arajilbHOr0, PiBHOrO, MPSIMOTO BUOOPUYOTO MpaBa
IIUIIXOM Ta€EMHOTO TOJIOCYBaHHS. BHOOPISIM rapaHTy€eThCs BUTbHE BOJICBUSBICHHS
". Ilopsim 3 HMMH OCHOBHMMH NPHUHIMIIAMH € 1€ ¥ JOJAaTKOBI, HAIPHUKJIA]I,
CcB0O0O/1a aritailii, IPUHIMII BUILHOTO BUCYBAHHS KaHAUIATIB Ta 1H.

1) IpuHIMNI 3araJ,HOr0 BHOOPYOro mpaBa oO3HAYAE, IO MPaBO OOHMpaTH
(axTuBHE BHOOpUE mMpaBo) BiAmoBiaHO 10 cT.70 KoHnctutytii Ykpainu maroTh yci
rpOMaJIsiHU, K1 Ha JIeHb TOJIOCYBaHHS MOCSTIA 18 pOKIB, 3a BHUHATKOM OCIiO,
BU3HAHUX CyJIOM Hexaie3gaTHUMHU. Y 1998 poril BiIHOBIEHO aKTUBHE BUOOpYE
paBo Juist 0ci0, siKi epeOyBarOTh Y MICIX 1M030aBlIeHHs BOJIi. AKTUBHE BUOOpUE
MIPaBo € OJIHAKOBUM JIJIsI BCiX BHIIB BUOOPIB B YKpaiHi.

Ha BigMmiHy BiJ akTHBHOTO BHOOpPYOro TMpaBa, MAacUBHE BHOOpYE MPaBO
(mpaBo OyTH 0OpaHUM) 3aJIEKUTH BiJl BULy BUOOPIB:

1) Hapoanum paenmytaToM YKpaiHu Moxe OyTh oOpaHa ocoba, sika C
IrpOMaJITHUHOM YKpaiHu, Ha JeHb BUOOPIB Jocsria 21 poky, Mae mpaBo royocy,
NpoXKMBae B YKpaiHl MOpoTAroM ocTaHHiX 5 pokiB. He Mmoxe Oyru oOpana
JEmyTaToM 0co0a, SKa Ma€ CyIUMICTh 32 BUYMHEHHS YMHCHOTO 3JI0YMHY, SKIIIO
CYyIMMICTh HE MOTallleHa 1 HE 3HATA y BCTAHOBJIEHOMY 3aKOHOM MOpPAIKY (CT.76
Koncrutytii Ykpainn);

2) Ilpesunentom Ykpainu moxe OyTu oOpaHa ocoba, sika € TPOMAITHUHOM
VYkpainu, Ha JAeHH BUOOPIB Aocsria 35 poKiB, Mae MpaBO TOJOCY, MPOKUBAE B
VYkpaini npotsirom 10 ocTaHHIX pPOKiB, BOJIOAIE Jep:kaBHOIO MOBOKO (cT. 103
Koncrutymii Ykpainm). Omna ¥ Ta cama ocoba He Moxke Oyt oOpaHa
[Ipe3unentom Ykpainu Oisibiie JBOX CTPOKIB MiIPSi;
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3) memyTaToM CLIbCHKOI, CEJIMIIHOI, MICBKOI paa Moke OyTu oOpaHwHii
TPOMAJSIHUH YKpaiHH, KUK Mae MpaBo TOJIOCY, Ha JeHb BHOOPiB qocsar 18 pokis,
MOCTIHHO TMPOXKUBAaE ab0 MpaIfoe Ha TEPUTOPii BIAMOBIAHOT aaMIHICTpaTHBHO-
TEPUTOPIATBLHOT OJTMHUIII.

2) Ilpunnun piBHOTO BHOOPUOro mpama Inepeadayae, 1m0 KOKEeH BUOOpEIh
Ma€ TUIBKU OJIMH TOJIOC Ha OJHOMY BHI BHOOPIB, TOOTO OAHAKOBO BILUIMBAE Ha
pe3ynbTaTd BUOOpIB. 3MIMCHEHHS TpOMaJsHAaMH CBOrO IIpaBa oOWpaTH He
3aJeKUTh Bi iX pacd, KOJbOPY MIKIPH, MOJITUYHHUX, PETTIMHUX NEpEeKOHaHb,
CTaTi, MAHOBOTO CTaHy, MICIIS TIPOKUBAaHHSA, MOBH ab0 iHMmMX o3Hak. [[o 1998
pPOKy Ha BHOOpax HApOJHUX JAeMmyTaTiB YKpaiHu BHOOpI Mald OAMH TOJOC, a
micist pedopMyBaHHS BHOOPUOTO 3aKOHOJABCTBAa KOXKEH BHOOpEIh OTPUMAaB JIBa
rojocd - OJMH TIO0 OJHOMAaHJATHOMY BHOOpPUYOMY OKpYTYy, OIWUH - TIO
OaraToMaHJaTHOMY BHOOPUYOMY OKpYTY.

3) Ilpuanun npsmoro BHOOpUOrOo TpaBa TMepenadavae TpaBO TPOMAISH
oOupaTH KaHIUAaTIB IIPU rOJIOCYBaHH1 OE3MOCEPEIHbO, a HE Yepe3 MOCEPETHUKIB.

4) TIpUHIUT TAEMHOTO TOJIOCYBaHHS.

2. TlonsaTTs BUOOPUOI cucTeMH

Bubopua cucrema - 11e CyKyImHICTh HOPM, IO 3aKPIIUTIOIOTH BUOOPYI MpaBa
rpoMajisiH YKpaiHd, OCHOBHI MPUHIIUIIA BUOOPUYOTo IMpaBa, MOPAI0K OopraHizalii i
IIPOBEICHHS BUOOPIB 0 MPEICTABHUIIBKAX OPraHiB, B3a€MOBIJIHOCUHU BHOOPIIIB 3
JemyTaTaMH.

Bunu BuOopuux cuctem:

1) maxkopuTapHa;

2) TpOmOpIIiiiHa;

3) 3mimana.

MaxopurtapHa BuOopua cucrema (Bin (paHil.- OUIBIIICTE) Tiependavae, 1o
nepemMarae TOW KaHAWJAT, KOTpUl HaOpaB BCTAHOBJIEHY 3aKOHOM KUIBKICTb
(OLTBIIICTR) TOJIOCIB BHUOOPIIIB, SIKI B3SJIM Y4acTh y TOJIOCYBaHHI. 3aJe€XHO BiJ
TOTO, SIKUM YHHOM BCTAHOBIIOETHCS I OLIBIIICTh, PO3PIZHAIOTH JIBa BUIU
MaxopuTapHoi BuOoOpuoi cuctemu: 1) aOGcomoTHOi OuUThIIOCTI;  2) BIAHOCHOT
oinbmocti. Ilpu 3acTocyBaHHI MaKOpPUTapHOiI BHOOPUYOI CHUCTEMHU aOCOIIOTHOT
OLIBIIOCTI OOpaHUM BBaXKAETHCS TOM KaHIUAAT, AKUH OTPUMAB [OHANMEHIIIE
50 % + 1 rosnoc BUOOPILIB, a MPU 3aCTOCYBAHHI MaKOPUTAPHOI BUOOPUOI CUCTEMU
BIJIHOCHOI OLIBIIOCTI IepeMarae KaHAWAaT, SKUM HaOpaB NIpoCTy OUIBLIICTh
rojIOCiB y TOpPIBHSHHI 3 1HWMMU Kanaupatamu. o 1998 poky MaxkoputapHa
BUOOpUa crcTemMa adCOJIFOTHOI OUIBIIOCTI 3aCTOCOBYBajacs B YKpaiHi Ha BUOopax
no BepxoBHoi Pamm Vxkpainu. Ilpomnopiiiina BuOopua cucrema mnependavae
NpOBEJCHHS BUOOPIB 3a MapTIMHUMU CIUCKAaMU 1 PO3MOJINT JEMyTaTChbKUX
MaHJATIiB MK TOJITUYHUMHU MAPTIAMH (BUOOPUYMMH OJIOKaMH) MPOMOPIIHHO 0
KUIBKOCTI TOJIOCIB, HaOpaHWX KOXHOIO (-mM) 13 Hux. Ha BigMiHy Bifg
Ma)XOpPUTAPHOI BUOOPYOi CHCTEMH, MPU 3aCTOCYBAHHI MPOIMOPIIIHOI BHOOpPEIH
rojiocye HE 3a KOHKpPETHY OcoOy, a 3a TEBHY MapTii0 4M OJIOK MapTi, ska
BUCTABJIIE CBIM CIHUCOK KaHAWIATIB. Y OUIBIIOCTI KpaiH 3ampoBaKEHUN
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MPOXITHUHN BIICOTOK T'OJIOCIB, SIKUW Ma€ OTPUMATH MapTis, MO0 KaHAWIATH Bia HEl
OTpUMAJIH JCMYTAaTChKI MaHMATH.

3minraHa BUOopya cucteMa € KOMOIHAIIE€I0 MaKOPUTAPHOI Ta POMOPIIITHOT
CUCTEM: YaCcTHUHA JEMYTaTiB OOMPAETHCS 32 MaKOPUTAPHOIO CUCTEMOIO, a YaCTHUHA
- 32 MPOMOPILIIHO0. 3a IIUM NpUHIUIIOM obupanaca y 1998 poky ta 2002 poxy
BepxoBna Paga Ykpainu: 50 % (225 nemyraTiB) oOupanucs 3a MaXKOpUTaAPHOIO
BUOOPUYOIO CUCTEMOIO BIIHOCHOT O1b1IOCTI, a 50 % (225 nenyTartiB) - 3a cCHUCKaMu
KaH/JWAATIB y JENyTaTd Bia mapTii i BMOOpYMX OJIOKIB mapTiil, A sSKUX OYJIO0
BCTAHOBJICHO 4-B1JICOTKOBUI ITPOX1THUI Oap'ep.

3. BubOopuwuii npouec i ioro eranu

BubGopuuii nporiec - 1e IisVIBHICT, YIIOBHOBR)XEHUX OpPraHiB 1 TPOMAJISH,
cupsMOBaHa Ha (QOpPMYyBaHHS OpraHiB JEp>KaBHOI BIaAM Ta MICIEBOTO
CaMOBpSIyBaHHS.

Bubopuwnii nporiec 311iMCHIOETHCA Ha TAKUX 3acajax:

1) 3aKOHHOCTI ¥ 3a00pPOHU BTPYYaHHS OYy/Ib-KOTO Y IIeH IpoIiec;

2) TOMITHYHOTO ILTIOpali3My (0araTonapTiHHOCTI);

3) rmacHOCTI ¥ BIIKPUTOCTI BHOOPYOTO MPOIIECY;

4) piBHOCTI IIpaB MapTii (OJIOKIB) - CY0'€KTIB BUOOPUOTO IIPOIIECY;

5) pIBHOCTI yCiX KaHJHMJIATIB Ha BUOOPHI ITOCA/IH;

6) cBoOomM mepenBUOOPHOI ariTaiii, piBHUX MOXIMBOCTEH TOCTYIY 0
3ac001B MacoBoi 1H(hOpMaIIii;

7) HeymepeKeHOCTI Jo maptTid  (OJIOKIB) KaHAWIATIB y JEnyTaTH 3
OOKy  oOpraHiB JepXaBHOI BIJIaJy, OpPraHiB MICIIEBOIO CaMOBPSIYyBaHHS, IX
MOCAI0BHX 1 CITYKO0BHUX OCI0 1 KEPIBHUKIB MIAIPUEMCTB, YCTAHOB Ta OpraHizailiii.

Cy0’exT BUOOpPYOTO MpoIiecy B YKpaiHi:

1) rpomansHu YKpaiHu, siKi MalOTh MPaABO Toyiocy (BHOOPIL);

2) BHOOpPYI KOMICIT,

3) KaHIUAAaTH Ha BUOOPHY MOCany ;

4) maprii (OJI0KH), SIKi BUCYHYJIM KaHIUIATIB;

5) opranm HepKaBHOT BJIAIM Ta OPraHU MiCIIEBOTO CaMOBPSTyBaHHSI,

6) odimiitHi cnocrepiraui Big maptiii (OJOKIB) - Cy0'€KTiB BHOOPYOTO
mpollecy, BiJl KaHIWUJATIB HAa BHUOOPHI TMOCAaaAM, BIJT 1HO3EMHHMX JEpXKaB 1
MIKHApPOJIHUX OpraHi3ailiii.

Bunu BuOopiB HapogHUX JemyTaTiB Y KpaiHu:

1) ueprosi;

2) 1mo3ayepros.i;

3) MOBTOPHI;

4) MPOMIXKHI.

VY BubopuoMy mporieci MOXKyTh OpaTd y4dacTh OQIIiifHI criocTepirayi Bij
napTiii  (OJIOKiB), KaHAWJATH B JEMyTaTH B SKUX 3apEECTPOBaHI B
OararoMaHAaTHOMY OKpY3l, BiJ KaHAWAATIB y JEMyTaTd, 3apeecTPOBAHUX B
olHOMaHAaTHUX okpyrax. OdimiiiHi crnocTepirayi BiJ 1HO3EMHHX JEpXkaB 1

MDKHApOJIHUX OpraHi3aliil MOXYyTh BECTH CHOCTEPEKEHHS 32 XOJI0M BHOOPYOro
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poLEeCy.

Jlo MOKYyMEHTIB, IO 3aCBiAYYIOTh 0CO0Yy, Ha MIJCTaBl SKUX BHUJIAIOTH
BHOOpY1 OIOJIETEHI, BITHOCATHCS:

1) macnopt rpoMansiHuHa Y KpaiHu;

2) macnopt rpoMajJsiHiHa Y KpaiHd JUIsl BU1311y 32 KOPJOH;

3) TUMuacoBe MOCBITYCHHS IPOMAISTHUHA Y KpaiHu;

4) mUnIOMaTUYHUMN NACHOPT;

5) cayx00BHi1 macmopr;

6) TOCBITYCHHS 0OCOOU MOPSIKa;

7) TOCBITYCHHS WICHA CKIMaXKY;

8) BIMCHKOBHI KBHTOK JJi BIMCBKOBOCIYKOOBIIIB CTPOKOBOI CIIYKOH.

Buau Bubopis [Ipesuaenrta Ykpainu:

1) geprosi;

2) mo3au4epros.i,

3) MOBTOPHI.

MicueBi BUOOpU — 1€ BUOOPHU JAEMYTaTIB CUIbCHKUX, CEIMIIHUX, MICHKHUX,
pallOHHUX y MICTaX, palOHHUX, OOJIACHUX paJl, & TaKOX CUIbCHKUX, CEJMIIHMX,
MICHKHX TOJIIB.

Buau micueBux BUOOPIB:

1) ueprosi;

2) 1Mo3ay4epros.i;

3) MOBTOPHI;

4) 3aMiCTh JCMYTATIB 1 TOJIB, AKi BUOYIIH;

5) y pa3si yTBOpeHHs HOBOI aIMiHICTPaTUBHO-TEPUTOPIATBHOT OMHHUIII.

Pedepennym — 1e crnoci6 mpuMHATTS TPOMaJsiHAMHU LUIIXOM TOJOCYBaHHS
3aKOHIB YKpaiHW, IHIIMX PIIIEHb 3 BAXJIMBUX NUTaHb 3arajbHOAECPKABHOIO 1
MICLIEBOTO 3HAYECHHS.

3a TepuTOPIANILHOIO 03HAKOI0 peepeHlyMHu NOILISIOTHCS Ha:

1) BceykpaiHCHKUIA;

2) MmicueBuii (pedepeHayMm, IO TPOBOAMTHCA B MeXaX ABTOHOMHOI
PecnyOniku Kpum, pedepennym, 1mo HpoBOAUTHCS B IHIIUX aJMIHICTPATUBHO-
TEPUTOPIATLHUX OJUHULISX ).

3a npeameToM pedepeHIyMiB PO3PI3HSIIOTh:

1) 00OB’s3KOBI;

2) (hakynbTaTHBHI.

Jekuisa 4
Ha Temy ,,OCHOBM MYHIIIUIIAJILHOTO NIpaBa YKpaiHu”

IInan aexkmii
1. TToHSATTS MYHIIIUTIAJILHOTO MpaBa Y KpaiHu.
2. TloHATTS 1 O3HAKH MICIIEBOTO CAMOBPSITyBaHHS.
3. Cucrema, opranu 1 mocasioBi 0cCOOHM MiCILIEBOTO CaMOBPSITyBaHHS.
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4. OpranizauiiHO-IpaBOBa OCHOBA MICIIEBOTO CAMOBPSITyBaHHSI.

1. IToHATTA MYHIIMIIAJIBLHOIO MPaBa Y KPaiHu

MyHinunanabHe MpaBO — II€ CUCTEMa HOPM, IO PETYNIIOI0Th CYCIiJIbHI
BIJIHOCHHH Y c(epi MICIIEBOIO CaMOBPSIyBaHHS Ta 1HII TICHO TOB'A3aHl 3 HUMHU
CyCHiIbHI BIJIHOCUHHM. MoOKHa CTBEp/pKYBaTH, I1I0 MYHIIIUMIIAJIbHE IIPaBO
CTOCYEThCSI, Hacammepen, Oe3mocepeAHboi 1 MPEACTABHUIIBKOT  MiCIIEBOI
(JloKanbHOT) BJIaJH, @ OTXKE, BOHO HAJCKUTH 10 TPYIHU MyOJIIYHUX Tally3el mpasa.
3BiZICH, MYHIIWMNAIbHE TMPABO HAWOUIBII TICHO TOB'S3aHE 3 KOHCTUTYIIHHUM,
aJIMiHICTpaTUBHUM, (pIHAHCOBHM Ta 1HIIMMHU TaTy3sIMH. 3arajioMm, KOHCTUTYIIiIiHE
IPaBO € HaWOULIbII BaXKIMBUM MIAIPYHTSIM JJii CTBOPEHHS 1 (YHKI[IOHYBaHHSA
MYHIIMIIAIBLHOTO MpaBa.

[IpenmMeToM MYHIIMIATBFHOTO TpaBa € CYCHUIbHI BIAHOCHHU, MOB’s3aHl 3
opraHizaili€ro 1 (yHKIIIOHyBaHHSIM MICIIEBOI'O CaMOBPSTYBaHHS SIK CaMOCTIMHOTO
Ta BIJHOCHO BIJOKPEMJICHOTO BHAY IyOJIIYHOI JIOKaJIbHOI BJAAd B CHCTEMI
HApOJIOBJIA/JIA B MEKaxX MEBHUX a/IMIHICTPATUBHO-TEPUTOPIATILHUX OJITUHUIID.

Jlkepena MyHINMIIATBHOTO MpaBa — 1€ TPAaBOBI aKTH, CHOPSIMOBaHI Ha
BPETYJIIOBaHHS Ta OXOPOHY MICLIEBOIO CaMOBpslyBaHHs. Jl0 HUX HaJIeXaTh:

1) Konctutynis Ykpainu (IPHOPUTETHE HKEPEIIO);

2) 3akonu Ykpaium ,IIpo wMmicieBe caMOBpsayBaHHS B YKpaiHi Big 21
tpaBHsa 1997 poky”, ,IIpo cronumto Ykpainu — micto repoit Kuis” Big 15 ciuns
1999 poxky;

3) HOpMaTHBHO-TIPABOBI aKTH CyO’€KTIB CUCTEMH MICLIEBOTO
CaMOBpsIIyBaHHS (akTW MICUEBUX pedepeHAyMIB, CTaTyTH, pErJIaMEHTH
BIJIIOBIJTHUX paj);

4) MIDKHAPOJHO-TIPABOBI aKTH B Taly3i MICIEBOTO CaMOBPSAYBaHHS,
Harnpukiaag €Bpomneichbka XapTis MICIIEBOTO CaMOBPSAYBaHHS, MpuifHsITa Pasoro
€pponu 15 xxoBTHA 1985 poky;

5) HOpMaTHBHO-TIPABOBI JOTOBOPH 32 y4acTIO Cy0’€KTIB CHCTEMH MiCIIEBOTO
CaMOBpSIyBaHHS.

CucreMy MYHIIIMIAIBHOTO TpaBa YTBOPIOIOTh MOT0 HOPMH, TMPUHIUNHU U
IHCTUTYTH.

Ha miacraBi MyHIIMMATIbHO-TIPABOBUX HOPM 1 TMPHUHIMUIIB BHHHUKAIOTH
MYHIIUINIATbHO-TIPABOBI BIAHOCHUHH, M1 SIKUMHU PO3YMIIOTh BITHOCUHU M1k JABOMA 1
OinbIIe Cy0’eKTamu, sIKi HAAUISIOTHCS B3AEMHUMH TIpaBaMHu ¥ 000B’SI3KaMH 111010
31MCHEHHS] MYHIITUTIAIBLHOI BJIAJIH.

2. IToHATTH 1 03HAKM MiCLIEBOT0 CAMOBPSIYBAHHS

MicueBe caMOBpsiTyBaHHSI B YKpaiHi — 1€ rapaHTOBaHE JIEP>KaBOIO MPaBO i
peanbHa  3MATHICTH  TEPUTOPIaIbHOI  TpOMaau  CaMoOCTiHHO  abo  mix
BIJIMOBIIAJIGHICT, Opra”HiB 1 TMOCaJOBUX OCIO MICIIEBOTO CaMOBPSTyBaHHS
BUPIIITYBaTH TWTAaHHA MICIIEBOTO 3HAa4eHHS B Mexax KOHCTUTYIT 1 3aKOHIB
Ykpainu.

[lim TeputopiaibHOIO TPOMAIOI PO3YMIIOTh JKHUTENIB, SKI 00'€emHaHI
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MOCTIMHUM TMPOXXMBAHHSAM Yy MEXaxX Cela, CENHINA, MICTa, MO0 € CaMOCTIHHUMHU
aJMIHICTPATUBHO-TEPUTOPIAIBHUMHU OJUHULISIMUA, a00 J00pOBUIbHE 00'€THAHHS
JKUTEJIB KUTBKOX CLJI, IIT0 MAKOTh €IMHUM aAMIHICTpaTUBHUM 1IeHTp. [1ix opranamu
MICIICBOTO CaMOBPSIIyBaHHSI PO3YMIIOTh CTPYKTYPHO-OpPraHi30BaHI KOJEKTHUBU
CIIY>KOOBIIIB (200 OJHOTO CIIYXKOOBIISA), IO HAAUISIOTHCS BJIAJOK B CHCTEMI
MICIICBOT'O CaMOBPSIIYBaHHS JIUIS peaiizailii BIaJHUX pPillleHb, a MiJl T0CaJ0BUMU
oco0aMM MICIIEBOT'O CAMOBPSITyBaHHS - 0C10, sIKI IIPAIlOIOTh B OpraHax MiCIIEBOTO
CaMOBPSTyBaHHS, MAIOTh BIAMOBIAHI IOCAJAOBI TOBHOBAXEHHS Y 3IIMCHEHHI
OpraHi3aIiitHO-PO3NOPSIIYMX 1 KOHCYJIbTaTUBHO-I0PATINX (DYHKILINA 1 OTPUMYIOTh
3apo0ITHY IJIaTy 32 PaXyHOK MICIICBOTO OIOKETY,

MicuieBe caMOBpSTyBaHHS B YKpaiHi 31HCHIOETHCS 32 TIPUHITUIIAMHU .

1) HapomoBIaIIs;

2) 3aKOHHOCTI;

3) rIacHoCTI;

4)  KOJeTiaJbHOCTI;

5) moemHaHHS MICHEBUX 1 IepKaBHUX IHTEPECIB;

6) BuOOpPHOCTI;

7) TpaBOBOI, OpraHi3aIliifHOT Ta MaTepiabHO-(iHAHCOBOI CaMOCTIHHOCTI
B Me€KaX ITOBHOBAa)KE€Hb, BU3HAYEHHUX 3aKOHOJABCTBOM;

8) mia3BITHOCTI W BIAMOBINAILHOCTI MEPE TEPUTOPiaTbHUMHU TPOMaaMU
iX oprasiB 1 HOCa/I0BUX 0C10;

9) nep)aBHOI MIATPUMKY Ta TapaHTil MiCIIEBOTO CaMOBPSTyBaHHSI,

10) cymoBOro 3axucCTy MpaB MICLIEBOI'O CAaMOBPSIYBaHH.

[IpaBoBuii cTaTyc MICIEBOTO CaMOBPSIYBaHHA B YKpaiHi BHU3HAYAETHCS
Koncturymieto Ykpainu, 3akoHoMm Ykpainu ,IIpo MmiciieBe camMoBpsiayBaHHS B
Vkpaini” Big 21 tpaBHs 1997 poky Ta IHIIUMHU 3aKOHAMH, SKI HE TIOBHUHHI
CYNEPEUYHTH TOJIOKEHHSIM 3raJJaHOTr0 3aKOHOAAaBUOTO aKTa.

3. Cucrema, opranu i nmocajaoBi 0cod0u MicieBOro caMoBpsiIyBaHHs

CucrteMa MiICIIEBOTO CaMOBPSIIYBaHHS BKJIOUAE:

1) TepuTopiaNibHY TpOMATY;

2) CUIbCBKY, CEIUIIHY, MiCbKYy Pajy;

3) CUIBCHKOIO, CENUITHOTO, MICHKOTO TOJIOBY;

4) BUKOHABYI OpPraHu CLIBCHKOI, CEIMIIHOI, MicbKOT Paju;

5) paitonni # oOjacHi paad, M0 MPEACTABIAIOTh CIIbHI 1HTEpeCcH
TEPUTOPIATBLHUX TPOMAJI C1J1, CEJIHII, MICT;

6) opraHu camoopraHizailii HaceJICHH.

VY Mictax 3 palOHHUM TMOAUIOM 3a PIIMIEHHSM TEPUTOPIATLHOT TPOMaIH
Mmicta abo wicekoi Pamm BimmoBimHo g0 3akony VYkpainu L IIpo wmiciese
camMoBpsiTyBaHHs B Ykpaini” Big 21 TtpaBHs 1997 poky MOXYTh YTBOPIOBATHUCS
paiionsi B micTi Pagu. PaiionH1 B MicTax pajau yTBOPIOIOTh CBOi BUKOHABYI OpPTaHU
i 00uparoTh rosioBy Paau, sikuif 0JJHOYACHO € 1 TOJIOBOIO 1i BAKOHABUOTO KOMITETY.

[lepBUHHUM CY0'€KTOM MICLIEBOIO CAMOBPSTyBaHHS, OCHOBHUM HOCIEM HOTO

(GyHKIH 1 MTOBHOBAYKEHD € TEPUTOPiaJIbHA TPOMAJIA cejla, CeNuIa, MiCcTa.
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MicueBuit pedepenaym € GopMOI0 TPUMHATTA TEPUTOPIATILHOIO TPOMAI0I0
pILIEHB 13 MUTaHb, 1110 HAJIEXKATh JI0 BIJAHHS MICIIEBOTO CAMOBPSAYBAHHS, IIIIXOM
IPSIMOTO TOJIOCYBAHHSI.

3aranpHi 300pH TpOMaJsiH 3a MICLEM MPOKUBAHHS € 310paHHSAM ycix abo
YaCTHHHU JKUTEIIB cena (CUT), Cenuia, MICTa JiJIi BUPIIICHHS MUTAaHb MICIIEBOTO
3HAYEHHS.

UsieHu TepuTOpIaIbHOI FPOMaZM MalOTh MPABO 1HILIIOBATH po3riisia y Pani (B
MOPSIIKY MICIIEBOI 1HIIIaTUBH) OyAb-SKOTO THUTAHHS, BIJHECEHOTO JO BiTaHHS
MICIIEBOTO CAMOBPSITyBaHHS.

Cinbcpki, cenuuiHi, Micbki Pagu € OpraHamu MICIIEBOTO CaMOBPSI/TyBAHHS,
IO NPE/ICTABIIAIOTH BIJITOBITHI TepHT0p1aan1 rpoMa, 3MIIACHIOIOTH BiJ 1X iMeH1
Ta B iX IiHTepecax GYyHKIII 1 IMOBHOBaXEHHS MICIIEBOTO CaMOBPSTyBaHHS,
Bu3HaueH1 KoHcturyiiero Ykpainu Ta iHIIMMHU 3aKOHAMHU.

O6GnacHi ¥ paiionHi Pagu € opraHamMu MiCIIEBOIO CaMOBPSTyBaHHS, IO
MPEACTABIISIOTH CIIJIBHI IHTEPECH TEPUTOPIATILHUX TPOMAJL CLJI, CEJIUIII, MICT.

BukoHaBYMMU oOpraHaMu CUIBCHKHX, CEJUIIHUX, MICHKUX, PalOHHUX Y
Mmictax (y pasi ix cTBopeHHs) Pan € 1X BUKOHABY1 KOMITETH, BIJUIIIH, YIPaBIiHHA
Ta 1HII CTBOpIOBaH1 PajaMy BUKOHABY1 OpTraHH.

CiIbCBKUM, CEJMIITHUM, MICHKHHM TOJIOBA € TOJIOBHOIO IIOCAJIOBOIO OCOOO0I0
TEPUTOPIaIBLHOI TPOMaJX BIAMOBIIHO ceia (JoOpOBUILHOTO 00'€IHAHHS B OJHY
TEPUTOpPIaJIbHY TPOMAJY KUTEIIB KIJIbKOX ClJT), CEJIUILA, MICTA.

TeputopiasibHa TpomMaza Ma€ MPaBO MPOBOJUTH TPOMAJACHKI CIyXaHHS,
TOOTO 3ycTpldyarthcs 3 AenyTraramu BiAnoBiaHOI Paau i mocagoBumMu ocobamMu
MICIIEBOTO CaMOBPSIyBaHHSI, MiJ 4Yac SKUX UWICHH TEPUTOPIAIbHOI TpoMaau
MOXXYTh 3aCIyXOBYBAaTH iX, MOPYITyBaTH MUTAHHSI T4 BHOCHTH IPOIIO3HIIII 00
MUTaHb  MICIIEBOTO 3HAYEHHs, SKI HaJIeKaTb J0 BiIaHHA  MiCIIEBOTO
CaMOBDSITyBaHHSI.

Opranu MICIIEBOTO CaMOBPSIyBaHHSI 3 METOI0 OlJbIl  €PEKTUBHOTO
3MIICHEHHS] CBOIX MOBHOBAXEHBb, 3aXHCTy TpaB Ta IHTEPECIB TEPUTOPIATLHUX
rpoMajJ; MOXYTh 00'€emHyBaTHUCA B acomiamii Ta 1HII ¢GopMH JTOOPOBUIEHUX
00'€THaHb, 10 MIJISTAIOTh PEeECTpallii BIAMOBIAHO A0 3aKOHOJABCTBA B OpraHax

MiHictepcTBa OCTHIIT YKpaiHHu.

4. OpranizauiifHo-npaBoBa 0CHOBA MiCLIEBOI0 CAMOBPSIIyBAHHS

Opranu MICIIEBOTO CAMOBPSAyBaHHA € IOPUAMYHUMH oOco0amMu 1
HAJIIJITIOTECS TTOBHOBAXKECHHSIMHM, B MeEXaX SKHX JIIOTh CAaMOCTIHHO 1 HECyTh
BIJIMOBIJIAJIBHICT, 32 CBOKO MJisUIbHICTH. OpraHam MiCIIEBOTO CaMOBPSyBaHHS
YUHHUM 3aKOHO/JABCTBOM MOXKYTh HaJaBaTHCS OKpPEMi TMOBHOBAKEHHSI OpraHiB
BUKOHABYOI BJIaJH, Y 3JIACHEHHI SIKUX BOHHU € MIJKOHTPOJILHUMH BiIAMOBIIHUM
opraHam BUKOHABYOi BJIay. [HCTUTYT nepeadi TOBHOBKCHD B IOPUIUYHIN HAYII
HA3WBAETHCS X JeneryBaHHsM. JlepkaBHUI KOHTPOJIb 3a MisUTBHICTIO OPTaHiB 1
MOCaJOBUX OCI0 MICIIEBOTO CaMOBPSIIyBAaHHS MOXKE 3IMCHIOBATUCS TIJIBKH Ha
MiJICTaBl, B MeXax MOBHOBaXEHb 1 B cmoci0, mo mnependadeHi KoHctutyiierwo 1

3aKOHaMH YKpaiHu, 1 He MOBUHEH MPU3BOJUTH J0 BTPYUYaHHS OPraHiB JI€pPKaBHOI
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BJIQ/IM UM X MMOCAN0BUX 0CI0 y 3/11MCHEHHSI OpraHaMu MICLIEBOTO CaMOBPSIIyBaHHS
HaJaHUX iM BJIACHUX NTOBHOBAXEHb.

OOMexxeHHsT MpaB TEPUTOPIAIbHUX T'POMaJ] HA MICIIEBE CaMOBPSIyBaHHS
3riiHo 3 KoHcTuTyIi€o 1 3akoHaMH YKpaiHU MOXe€ OyTH 3aCTOCOBaHE TIJIBKU B
yMOBaX BOEHHOT'O UM HA/I3BUYANHOTO CTaHy.

BukoHaBui opraHu CUIbCbKUX, CEIMIIHMX, MICBKHX Pajl MalOTh JOCTaTHBHO
nudepenIiioBani TOBHOBaYKCHHS:

1) y cdepi comianbHO-€KOHOMIYHOTO 1 KYyJIbTYPHOTO PO3BUTKY;

2) y raiy3i OroKkery, (hiHaHCIB 1 IiH;

3) o0 ynpaBIiHHS KOMYHAJILHOIO BIACHICTIO;

4) y ramy3l IKHTIOBO-KOMYHAJTbHOTO  TOCHOJAPCTBA, IOOYTOBOTO,
TOPTOBEIBLHOTO OOCIyrOBYBaHHS, TPOMAICHKOTO Xap4dyBaHHsS, TPAHCIOPTY 1
3B’SI3KY;

5) y ranysi OymiBHHUIITBA,

6) y chepi OCBITH, OXOPOHHU 370POB s, KYJIbTYPH, (Gi3KYJIBTYpH 1 CIIOPTY.

[ToBHOBa)KE€HHSI BUKOHABUMX OPTraHiB CUIbCHKUX, CEIHUIIHUX, MICBKUX paj
MOIIUPIOIOTHCS:

1) Ha cdepy peryioBaHHS 3€MEIbHMX BITHOCHH 1 OXOpPOHH Ha-
BKOJIMITHBOTO TIPUPOJTHOTO CEPEOBUIIA;

2) Ha cdepy ColiaIbHOIO 3aXUCTY HACCICHHS;

3) Ha chepy 30BHINIHLOCKOHOMIYHOI AiSUTBHOCTI;

4) Ha cdepy raixysi 000poHHOT poOOTH;

5) Ha BHpIIICHHS MUTaHb aJIMiHICTPATUBHO-TEPUTOPIAILHOTO YCTPOIO;

6) Ha 3a0e3medYeHHs 3aKOHHOCTI, TPaBOMOPSIIKY, OXOPOHH TIpaB, CBOOOJ i
3aKOHHHMX IHTE€PECIB IPOMA/ISH;

7) Ha BIJI3HAYCHHS JCp)KaBHUMH Haropojamu, Bia3Hakamu [IpesujcHTa
VYkpainu 1 NpUCBOEHHS TOYECHUX 3BaHb Y KpaiHHU.

CiabCBKUH, CEUIIHUN, MICBKHUH I'OJIOBA:

1) 3a0e3meuye 3HIACHEHHS Yy MeEKax HAIaHMX 3aKOHOM IIOBHOBAXXCHb
OpraHiB BUKOHABYOI BJaJay Ha BIAMOBIIHINA TepuTopii qoaepkanHs KoHcTuTymii 1
3aKOHIB YKpaiHu, BUKOHAaHHs akTiB [Ipe3unenta Ykpainu Ta BiMOBIIHUX OpraHiB
BUKOHABYO1 BIaJu;

2) opraHizye po0OOTy BiamoBiaHOT Pagu Ta il BHKOHABYOTO KOMITETY;

3) mignucye pimeHHs Pagu Ta i1 BUKOHABYOTO KOMITETY;

4) BHOCHTH Ha PO3rJsa Pajay mpomo3uIliio Imoa0 KaHAWIATypH Ha MOCaay
CeKpeTaps paju;

5) BHOCHUTH Ha po3misaa Paau mpomo3uiii mpo KUTBKICHUN 1 MEepCOHAIBHUM
CKJIaJl BAKOHABUOI'0 KOMITETY BiJIMOBIAHOI Pasu .

BukiouHo Ha TUleHapHUX 3aciJaHHSIX pailloHHOi, 00yacHOi paau
BUPIITYIOTHCS TUTAHHSA:

1) oOpanns ronoBu Pamm, 3acTymHuka ronoBd Panu, 3BUTBHEHHS iX 3
MOCa/Iu;

2) yTBOpEHHs, OOpaHHsS 1 JIKBifallisl MOCTIHHUX Ta IHIIMX KOMICIH pajw,
3MiHa 1X CKJIaJly, OOpaHHsI TOJIIB KOMICI;
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3) yrBOpeHHs npe3uii (koserii) Pagu, 3aTBepyKeHHS TOIOKEHHS PO Hed,

4) 3aTBEpPKEHHS 3a TPOIMO3HUIIEI0 TOJIOBH Pamu CTPyKTypH, YHCENBHOCTI
BUKOHABYOTrO amnapary Panu, BuTpaT Ha yTpuMaHHs Paau Ta il BUKOHABYOIO
amapary;

5) 3arBepmKeHHS periaMeHTy Paaw.

Jlekuis 5
Ha TeMy ,,OCHOBM aJMiHICTPATMBHOIO NpaBa YKpaiHu”

Inan nexuii

1. TloHATTS nep:KaBHOTO VYHOPAaBIIHHSA Ta CHIBBIIHOIIEHHS WOTO 3
BUKOHABYOIO BJIAJIOIO.

2. TlousaTTs, mpeAMET 1 MeTo AJIMIHICTPATUBHOTO MpaBa Y KpaiHu.

3. Cucrema 1 pKepena aJAMIHICTPAaTUBHOTO TMpaBa. XapaKTEPUCTUKA
Konekcy Ykpainu rmpo aaMiHICTpaTUBHI PABOMOPYIIICHHS.

4. AnMiHICTpaTUBHI MPABOBIIHOCUHHU.

5. IloHATTS agMiHICTPATUBHOI BiIMOBIIAIBHOCTI.

6. AIMIiHICTpaTUBHI CTATHEHHS: TIOHATTS Ta BUJIH.

7. OCHOBHM aJIMIHICTPATUBHOTO IIPOIIECY.

8. Opranu (mocasoBi 0COOM), YHNOBHOBA)KEHI PO3IJIAJATH CIPaBU PO
aJIMIHICTPaTHUBHI IPABOMOPYILIECHHS.

1. IloHATTS [Aep:KABHOrO0 YIPABJIIHHA 1 CHiBBIIHOLICHHHA MHOro 3
BHKOHABY0I0 BJIaJ010

Tepmin ,,ynpaBniHHsS®  aHTIIHACBKOIO MOBOKO — administration, to0to
aJMIHICTPYBaHHS, KEPYyBaHHs, VMPABIIHHS, MI0 SCKPAaBO TIOKa3ye 3B’S30K
aJMIHICTPAaTUBHOTO TIpaBa 3 YIpPaBIIHHAM.  AJMIHICTpaTUBHE TpPaBO — I

yIpaBIIHCHKE TIPABO.

OcCHOBHMMH O3HaKaMH YIIPaBJIIHHS € YIOpaBIiHChKA CHUCTEMa, CyO’€KT 1
00’€KT yMpaBIiHHS, KEPYIOUUA BIUIMB Cy0’€KTa Ha 00’€KT 1 3BOPOTHIM 3B’S30K.
VYrpaBmHCbKa CHCTEMA — 1€ €HICTh YIPABIIHCHKUX €JIEMEHTIB, 110 B3aEMOJIIOThH
K €IWHE IIijIe, TOPOJUKYIOUM HOBI SKOCTI, HE TMPUTAMaHHI OKpPEeMUM il
KOMITOHEHTaM.

KibepHeTncTy BUISAIOTH TPU PI3HOBUIM YIIPABIIIHHS, a CaMe:

1) GioznoriuHe, IO peani3yeThCsl y MPOIEC] YIPABIIHHS B POCIMHHOMY 1
TBAPUHHOMY CBITI ’KUBUMHU OpraHI3MaMu;

2) TEXHOKpATUYHE, M0 XapaKTepU3ye YIPaBIiHHSI PI3HOMAHITHUMH
MalllMHAMH, MEXaHi3MaMH, TeXHIYHUMH 3acOo0aMH 3 JIOTIOMOTOI0 MaTeMaTHYHHUX
dbopMyIT 1 CHMBOJTIB;

3) comiampHe, TOOTO YHpaBIiHHA OKPEMHUMH JIFOABMH Ta  iXHIMH
00'eIHaHHSAMHU, 1110 CKJIAJIal0Th CYCILUIBCTBO.

CorlanpHe  yOpaBIiHHS  MOXKE  OXapaKTepu3yBaTH SK  YIpaBIIHHSA
cyciyibctBOM.  CycHiIbCTBOM  BBRXKAIOTh  HAWBUIMUKA  THUIM  COIIATBHOT
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camoopradizamii grogeii. BoHO Moxe iCHyBaTM  TUTBKM  TOAl, KOJHU
GyHKIIIOHYBaTUME SK CKJaJHa IIUTICHA CHCTeMa, a II€ O3Haudae, 1o 0e3
YIPaBI1HCHKOTO BIUIMBY (PYHKIIIOHYBaHHS CYCITIJIBCTBA HEMOKIIUBE.

OmgHuM 3 BHJIB COIIAJIBHOTO YHPABIIHHS € Jep)KaBHE YOpaBIiHHSA. Y
IIMPOKOMY 3HAYEHHI CJIOBa IMiJI HUM PO3yMIIOTh IISUIBHICTH YCIX BHJIIB OPraHiB
JepkaBd. Y BY3bKOMY 3HA4ueHHI JIep)KaBHE VIPABIiHHS PO3TISAAETHCA SIK
JISTIBHICTD TIIBKH BUKOHABUO-PO3MOPSIUUX OPTaHiB JAepiKaBH.

JlepxaBHe ympaBiiHHS (y BY3bKOMY pPO3YMiHHI) CIIBBIIHOCUTBCS 3
BUKOHABYO-PO3IOPSAIUOI0 BJIAJOK0 Ta ii OpraHaMM 4Yepe3 NpU3My 3arajibHOro i
0COOMBOTO, B SIKOMY BHSBJSIFOTBCS — 3arajbHI pHCH  MPaBOTBOPYUOi 1
IpaBOpeaTi3aliitHOl AISNTBHOCTI JEp>KaBU Ta BUKOHABYO-PO3MOPSAUO] JISIBHOCTI
OJTHI€1 3 T1JIOK €IMHOI JeP>KaBHOI BIIAJIH.

2. TloHsTTSs, IpeaMeT i MeTo AAMiHICTPATUBHOIO MpaBa YKpaiHu

Sk ramy3p yKpaiHCBKOTO IpaBa (3aKOHOJIAaBCTBA) aAMIHICTpPATUBHE IPaBO
VYkpainu sBasie co00I0 CUCTEMY aJIMIHICTPAaTUBHUX MPAaBOBUX HOPM, 1IHCTUTYTIB 1
HOPMATHUBHO-TIPABOBUX AaKTIB, IO PETYIIOIOTh 1 OXOPOHSIOTh OCOOJIMBE KOJIO
CYCIUJIBHUX BITHOCUH Y c(epi Jep:KaBHOTO YIIPaBIiHHS.

[IpeameToM aaMIHICTPATUBHOTO IIPABOBOTO PETYJIOBAaHHS € CYCIIUIbHI
BIJIHOCHHH, 1110 BUHUKAIOTh, 3MIHIOIOTHCS 1 MPUIUHAIOTHECS Yy cdepl Aep:KaBHOTO
yapaBmiHHSA.  OCOOJMBOCTSAMM ~ BIIHOCHMH, IO  CKJIAJalOThb  MOPEIMET
aJIMIHICTPaTUBHOIO MpPaBa, € TaKi:

1) BUHUKAIOTP BOHU B pE3yJbTaTi JEPKAaBHOI BIAJHO-YIPABIIHCHKOI
JISIIBHOCTI,

2) cy0'eKTOM TaKWX BIIHOCHH € BUKOHABUYO-PO3MOPSAUNI OpPraH;

3) iX BUHUKHEHHS, 3MiHA YM TPUIMHEHHS € pPe3yJbTaToOM CBIJOMOI,
BOJILOBOI, IIIJISCIIPSIMOBAHOT AiSTILHOCTI.

Metoau aaMiHICTPAaTHBHOIO IMpaBa — 1€ 3aCO0M, CIocoOu W mpuiiomu, 3
JIOTIOMOT'OI0 SIKMX 3{IHCHIOETHCSI TPABOBUH BIUIUB HA MPEAMET aMiHICTPATUBHOTO
mpaBa, 11e — 3000B's13aHHS, 3a00POHHU 1 IMIHICTPATUBHO-TIPABOBUH TIPUMYC.

Cepen cmoco0iB SIK CKJIAJOBOTO €JIEMEHTa aJMiHICTPaTUBHO-TIPABOBOTO
METOAY CJiJ BHUAUIMTA aBTOPUTApHUN (HAKAa30BUH), CcyOOpIUHALIITHHMA
(omepskaHHs OOOB’SI3KOBOi  3roAM Ha Jii 00'ekTa yIpaBiiHHS BiJ CyO0'ekTa
YIOPABIIHHS).

3. Cucrema i JKepesna aaMiHiCTPAaTHBHOr0 mnpaBa. XapaKTepHCTHKA
Koaexkcy Ykpainu npo agMiHiCTpaTHMBHI NPaBONOPYLLIEHHS

CucreMa aaMiHICTpAaTUBHOTO MpaBa — 1€ HWOro BHYTpimHSA (opma, 110
XapakTepu3ye MOro BHYTPIIIHIO MOOYAOBY.

AJMICTpaTUBHO-TIPAaBOBI HOPMHM MO’KHA OXapaKTEepHU3yBaTH SIK 3arajbHO-
000B's3K0BI, (hOpMaAIBHO BU3HAYCHI MpaBWia MOBEAIHKUA JIOJWHUA B CYCHUIHCTBI,
[0 BCTAHOBJIIOIOTHCSA (CAHKITIOHYIOTHCS) 1 3a0€3MeUyI0ThCS JEP’KaBOI0 3 METOIO
3aKpIMJIEHHS, PErYJIIOBaHHS 1 OXOPOHH CYCHIIBHUX BIIHOCHH y cepi AepKaBHOTO
yIpaBIiHHS.

62



Jlo ocoOnuBUX O3HAK aJMIHICTPATHUBHO-IIPABOBHX HOPM MOKHA BIIHECTU
TaKi:

1) BOHM 3aKpiILIIOIOTh BjaaHi (KepiBHI) W BHYTPIIIHLOOPTaHi3alliiHi
BITHOCHHU,

2) MeToA BIUIMBY Ha CYCIUIbHI BIJHOCHHH € JCpPKaBHO-BJIAHUM
(IMIIepaTUBHUM);

3) rapaHTyBaHHS JIEP>KaBHOTO MEPEKOHAHHS 1 IPUMYCY MPH 1X peaizariii;

4) opraniuHe oO0'eHAHHS iX Yy MeXax Taly3i aJMiHICTPAaTHBHOTO IIpaBa
(3aKOHOJIaBCTBA) 1 HEMOXKJIUBICTH ICHYBaHHS OKPEMO.

AJMIHICTPAaTUBHO-TIPABOBUI 1HCTUTYT — 1€ 00'€qHAHHS ABOX 1 Oljibie
aJIMiHICTPAaTUBHO-TIPABOBUX HOPM B €JJUHY MOYATKOBY, BUJOBY YH POJOBY TPYILY
JUTSI pETYJTIOBaHHS BiIMTOBITHUX CYCIUTBHUX BITHOCHH.

JlxepenaMy  aJMIHICTpaTMBHOTO TIpaBa Ha3WBalOTh MPABOBI  3BHUYAI,
HOPMATHBHI JIOTOBOPH Ta HOPMATHUBHO-TIPABOBI aKTH, IIPABOBI aKTH JIEPKABHOTO
YIPAaBIIHHS, 1110 BMIITYIOTh aAMIHICTPaTUBHO-TIPABOB1 HOPMHU.

OCHOBHMM BHJOM JDKEpeNl aJAMIHICTPAaTUBHOTO IIpaBa € HOPMAaTHUBHO-
MpaBOBI aKTU — TIMCbMOBI JIOKYMEHTH JIEpKABHUX OpraHiB Ta 1HIIHUX
KOMIIETEHTHUX CYO'€KTIB, 10 NPUKWMAIOTbCS HUMU B YCTAaHOBJICHOMY MOPSAKY 1
BMIIYIOTh aJIMIHICTPATUBHO-TIPABOBI HOPMH. ICHYIOTH pI3HI KpuTepii s
kiacudikaiii HOPMATUBHO-TIPABOBHX aKTiB, IO SBISAIOTH COOOI0 JpKepena
aAMIHICTPAaTUBHOTO TMpaBa. 3a OPUIANYHOIO CHJIOK iX MOXKHA NOAUIMTH Ha
KOHCTHUTYIIIIH1, 3aKOHHI Ta I1/13aKOHHI.

OpgnuMm 3 KoAM(DIKOBAHUX JIKEpEN aIMIHICTpaTUBHOro mnpaBa € Kopgekc
VYkpainu npo agMinictpatuBHi npaBonopyiieHHs (KYnAll), akuii Oyno npuidHATO
7 rpyass 1984 poky (mouaB qiaru 3 1 yepBHs 1985 poky). Y HbOMY BMIIIYIOTHCS
HOpPMH, IO PETYJIOI0Th 1 OXOPOHSIOTH MaTepiajbHI W MpoIecyalbHi CYCIHiJIbHI
BIJIHOCUHU Yy cdepl aaMiHICTPAaTUBHUX MPABOMOPYIIEHb 1 aaMIHICTPATUBHOI
BIJIIOB1IAJIbHOCTI.

VY 3aranmpHii YaCTUHI 3aKpIUIIOIOTHCA TMOHATTS — aJAMIHICTPATUBHOTO
MIPaBOTIOPYIIICHHS, OKPEMI €JIEeMEHTH O00'€KTUBHMX 1 Cy0'€KTMBHUX O3HAK CKJIAIY
aJIMIHICTPATUBHOTO MPOCTYIKY, MOHSATTA 1 BUJIM AJMIHICTPATUBHHUX CTSATHEHb 1
3arajbHi IpaBWIIa iX HAKJIagaHHS.

B 0co6nuBiil yacTHHI 3aKPITUTIOIOTHCS BUIU aJAMIHICTPATUBHUX MPOCTYTIKIB
y PI3HUX rajgy3sx.

Y mponecyanbHOMY TpaBl  3aKpIIUIIOETBCS CHCTEMa OpraHiB, Kl
YIOBHOBA)XE€H1 pO3IJISIAATH CIIPABU PO aIMIHICTPATUBHI MPABOMOPYIIEHHS.

OxpeMuii po3[iJl MPUCBSIYEHUM PETyJIIOBAHHIO MOPSIKY HPOBAJKEHHS Y
CIpaBax Mpo aIMIHICTPATUBHI MPaBOMOPYLIECHHS.

4. AaMiHicTpaTUBHI NPABOBITHOCHMHU
AMIHICTpAaTUBHI MPABOBITHOCUHU - 11€ YACTHHA CYCIUIBHUX BITHOCHH, IO
PETYIIOIOTHCSI HOPMaMH aIMIHICTPATUBHOTO TpaBa MUISIXOM BIUIUBY Ha MOBEIHKY
cy0'ekTiB y cepi AepKaBHOTO YIIPaABIiHHS, 1[0 BEJIE 10 BHAHUKHEHHS M1 TaKHMH
cy0'eKTaMM MPaBOBHX 3B'SI3KIB JIEP>KaBHO-BIIATHOTO XapaKTEPy.
63



OCHOBHI 03HaKH aMiHICTPATUBHUX MPABOBITHOCHH .

1) BOHM BUHHUKAIOTh HAa OCHOBI aJIMiHICTPATUBHO-IIPABOBUX HOPM;

2) XapaKTepU3YIOThCSA HASBHICTIO CTOpIH, IO IMEHYIOTBCA CyO'€eKTaMH
aJMIHICTPATHUBHOTO IPaBa;

3) 3a 3MICTOM BKJIIOYalOTh B ceOe aaMIHICTpaTHBHI IIpaBa BJIAaJHOIO
XapakTepy 1 IOpUANYH1 000B'I3KH;

4) € BHIOM CYCIUTPHHX BITHOCHH JEpKaBHUX OprasiB, (i3udHux abo
IOPUAMYHUX 0C10, Opranizailiii i CiIbHOCTEH;

5) 3nilicHeHHs cy0'€eKTUBHUX IIpaB a00 OJepKAHHS OPUIMIHIX 00O0B'SI3KIB
y MPaBOBIIHOCHHAX KOHTPOJIIOETHCS 1 3a0€3Meuy€eThes JEp:KaBoIo.

AJMIHICTpaTUBHI IPABOBIIHOCHHM BKJIIOYAIOTh TaKi €IEMEHTH, SIK Cy0 €KTH,
00’€KTH, 3MICT MPABOBITHOCHH.

Cy0’exTaMu  aJMIHICTPAaTUBHUX IIPaBOBIJIHOCHMH HAa3MBAIOTh JIepKaBHI
opranu, (i3UYHUX 1 IOPUAUYHHX OCIO, SKI HAIUISIOTBCS aaMIHICTPATUBHO-
IPaBOBUMHM HOPMaM{ IE€BHUM OOCATOM IIOBHOB&XEHb y cdepl Jep:KaBHOTO
yIpaBIiHHS.

Cy0'exTaMu aiMIHICTPATUBHUX MIPABOBIAHOCUH MOXYTh OyTH:

1) IIpe3uaeHt Ykpainu;

2) nepaBHI OpraHd BUKOHABYOI BIIAJIH;

3) nepraBHi CITy)OOBIT;

4) rpomaasHu YKpaiHu, iHO3eMIIi i 0coOu O€3 rPOMaITHCTBA;

5) cucrema MiCIIEBOTO CaMOBPSITyBaHHS;

6) 00'emHAHHS TPOMAJISH .

OO0'exTOM aAMIHICTPAaTUBHUX MPABOBIJHOCMH € caMa YIPaBJIIHChKa
JUSITBHICTD Y cepi IepKaBHOTO yIPABIIIHHS.

3MICT aIMIHICTPATUBHOTO CY0'€KTUBHOTO MTpaBa BKJIFOYAE TaKi MOKIIUBOCTI:

1) aisATH BIAMOBIIHO IO CBOIX IIOBHOBAKEHbD,

2) BHMaraTu IEeBHHUX [iil Big 3000B's13aHOT CTOPOHH,

3) BIIMBATH Ha 00'€KT yNpaBIIiHHS;

4) BHUKOPUCTOBYBaTH (hOPMU i METOIM KOHTPOJIIO, 320X0UYCHHS Ta IPUMYCY.

AIMIHICTpATUBHI ~ TPAaBOBIAHOCHMHM  MAalOTh  SICKPaBO  BUSIBICHHM
IMIIEpaTUBHUI XapaKTep.

5. IoHATTSH aAMIHICTPATUBHOI BiANOBIIAJIbHOCTI

AJIMIHICTpAaTUBHY BIJMOBIIAJIIBHICTh CIIJT PO3TJSIATA Y TO3UTUBHOMY
(mepcrneKTUBHOMY )i pPETPOCIEKTUBHOMY  (HEraTMBHOMY)  BHAaX. Y
MIEPCIIEKTUBHOMY PO3yMiHHI aZAMIHICTpaTUBHA BIJIMTOBIJAbHICTh
XapaKTepU3yeTbCad SK BIAMNOBIIAJIbHE CTaBJIEHHS Cy0'€KTa aJMiHICTPATUBHOTO
mpaBa JI0 CBOiX OOOB'SI3KIB 1 JoJepKaHHS 3a00poH. Y PpPETPOCHEKTUBHOMY
3HaUE€HHI — 1€ crenudiyai MpaBOBIAHOCHMHH MiX JAepkaBoto (ii opraHamu i
MOCAJIOBUMH 0C00aMH) 1 Cy0'€KTOM aJMIHICTPATUBHOTO MPABOTIOPYIICHHS IO/I0
pearyBaHHs Ha BUYMHEHE MPABOIMOPYIIEHHS 1 Ha Cy0'€KTa, SIKUA WOTO BUYMHUB, a
TAaKOXX TOKJIAJaHHSd Ha TMPaBOMOPYIIHUKA BHUIY W MIPU aJMIHICTPATUBHOTO
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CTSTHCHHS.

Buainstors OCHOBHI M MOXIJIHI O3HAKU aAMIHICTPATUBHOI BiJITOB1IAJIBHOCTI.
J10 OCHOBHUX O3HaK BITHOCSATH T€, 110 aAMIHICTPATHUBHA BIAMOBIAIbHICTh:

1) € 3aco00M OXOPOHH BCTAHOBJICHOTO MPABOMOPSIKY;

2) HOpMATMBHO BH3HAYCHA U TIOJSIra€ y 3aCTOCYBaHHI  CaHKIIN
aJMIHICTPaTUBHO-TIPABOBUX HOPM;

3) CcympoBOKYETBCA OCYAOM 3 OOKy Jiep)KaBd MPaBOMOPYIIHUKA 1
MIPaBOTIOPYIIICHHS,

4) moB's3aHa 13 3aCTOCYBaHHSAM MPUMYCYy Ta HETaTUBHUX JUIS TIpa-
BOIOPYIITHUKA HACTI/IKIB;

5) peani3yerbcs y BU3HAYCHUX 3aKOHOJIABCTBOM IPOIIECYATBHUX (OpMax.

J1o MOXITHHUX O3HAK BITHOCATH T€, IIIO:

1) migcTaBOXO aaMIHICTPATHBHOI BiAIOBIIAIBHOCTI € HE TUILKH MPOCTYIIKH,
nepeadayeHi HOpMaMHu aJIMIHICTPATHBHOTO MpaBa, a W MOPYIIEHHs, NepeadadeHi
HOpMaMH IHIIMX Tady3ed mpaBa (Hampukiaa, >KUATIOBOTO, TPYAOBOTO,
3€MEJIbHOI0);

2) aaMIiHICTpPaTHBHA BiAMOBIJAIBHICTH IOJIATA€ Y 3aCTOCYBAHHI IO BHHHHX
aJMIHICTPATUBHUX CTSATHEHb;

3) mpaBo MPHUTAraTd OO0 aAAMIHICTPATHBHOI BIAMOBIAAILHOCTI HAJIEKUTH
JIep’KaBHUM OpraHam Ta iX mocajioBUM ocobam;

4) icHye OCOONMBHI TOPSJIOK TMPHUTSATHEHHS JIO  aJIMiHICTPaTUBHOI
BIJINIOB1JAJILHOCTI .

AJIMIHICTpaTUBHA BIANOBIAAIBHICTh HACTAE 3 IOCATHEHHSAM 16-pIYHOTO BIKY
(ct. 12 KYnAII).

BunHeHHS agMiHICTPaTUBHOTO IMPOCTYIKY HEMOBHOJITHIM € OOCTaBUHOIO,
o0  MOM'SKIIy€E  aJAMIHICTPAaTHUBHY  BIANOBIANBHICTb. 32  BYMHEHHS
aAMIHICTPAaTHBHUX TPOCTYIIKIB JO HEMOBHOJITHIX BiKOM Big 16 mo 18 pokis
MOXYTbh OyTH 3aCTOCOBAHI TaKi 3aX0/I1 BILIUBY:

1) 3000B's3aHHs MyOJiYHO a00 B iHIIIA (GOpMi TMOMPOCUTH BUOAYCHHS Y
MOTEPIILIOTO;

2) 3aCTEpeKCHHS;

3) moraHa abo CyBOpa J0OTaHa;

4) mepenava HETMOBHOMITHBOIO I HArjasa OaTbkam 4u ocobam, sKi ix
3aMIHIOIOTh, 200 M1/l HAIJIS MEeIaroriYyHoMyY YU TPYJOBOMY KOJIEKTHUBY 3a 3TOJ010
KOJIEKTHBY, a TAKO’)K OKPEMUM IpoMaJisiHaM Ha ix npoxaHHs (cT. 24-1 KYnAll).

6. AaMiHiCTPaTHBHI CTATHEHHSI: OHATTS TA BUIH

AJIMIHICTpaTUBHE CTSTHEHHS — 1€ 3axXiJg BIANOBIJAIBLHOCTI, IO
3aCTOCOBYETHCSI 3 METOK BHUXOBaHHS OCOOM, SIKa BUMHMJIA aJMIHICTPATUBHUN
MPOCTYIOK, & TAKOXK MOTEPEHKEHHS BUNHEHHS HOBUX MPABOIMOPYIIEHB K CAMUM
MPaBOTIOPYIIHUKOM, TaK 1 IHIIUMH 0COOAMH.

Buan aaminicTpatuBHUX CTATHEHb 3akpimieHi B Kopjekci Ykpainm mpo
aJIMIHICTpaTUBHI IpaBomOpyIIeHHs. /[0 HUX HalIeXaTh:

1) momepemkeHHs — MHChbMOBE ab0 B iHmid Gopmi odimiine 3a-
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CTEpEKEHHS YIIOBHOBaYKEHOIO MOCAI0BOI0 0CO00I0;

2) mtpad — MaiHOBE CTATHEHHS, a00 BWIIYYCHHS y MOPYIIHUKA MEBHOI
TPOIIIOBOI CYMH Ha KOPHUCTH JEPIKaBU;

3) omiaTHe BWJIYYCHHS TMpeaMera, sSKUKA OyB 3aco00M BUMHCHHS YU
oesnocepeHiM 00'€KTOM aIMIHICTPATUBHOTO TIPaBOIMOPYIIICHHS;

4) xondickallisg MpeaMera, 1o OyB 3HAPSAISIM BUMHEHHS Yi O0e3I0CepeIHIM
00'€eKTOM aJMIHICTPATUBHOTO IIPABOIIOPYIIICHHS ;

5) mo30aBieHHS CIIEIIATEHOTO TpaBa, HAJAHOTO JaHOMY T'POMAJITHUHY, Ha
CTPOK IO TpPhOX pOKIB 3a TpyOe€ YW CHUCTEMaTHYHE TOPYIICHHS TOPSIKY
KOPUCTYBaHHS ITUM TIPaBOM (CTOCYETHCS TUIBKH TIpaBa KePyBaTH TPAHCIIOPTHUMHU
3aco0amu Ta IpaBa MOJIIOBaHHA);

6) BumpaBHI POOOTH TPU3HAYAIOTECS HA CTPOK JIO JBOX MICHIB 3
BiMOyBaHHAM 1IX 3a MICHEM TIOCTIHHOI poOoTu ocolbu, sKa BYMHHIA
aJMIHICTpaTUBHE TMPABOMOPYIIEHHS, 3 yTpuMaHHsIM 10 20% 1i 3apoOiTKy Yy
BJIACHICTh JIep>kKaBU. BumpaBHi poOOTH NpU3HAYAIOTHCS PAMOHHUM (MICHKHUM)
HApOJHUM CYI0M (HApOJHUM CYJICI0);

7) aAMiHICTPAaTUBHUIM apeIiT BCTAHOBIIOETHCS 1 3aCTOCOBYETHCS TIIBKH Y
BUKJIFOYHUX BUMAJKaX 3a OKPEMI BHUAM aJIMIHICTPATUBHUX IPABOMOPYIIEHh Ha
CTpOK 710 15 116. AIMIHICTPATUBHHUM apeliT MPU3HAYAETHCA PAMOHHUM (MICHKHM)
cyzioM (Cyajeto).

7. OcHOBM aIMiHICTPATHBHOIO NPoOIECY

JISIbHICTE BUKOHABYO-PO3IMOPSIAYMX OPraHiB 1 MOCAJOBHX OCIO MOCTIIHO
noTpedye po3risay W BUPILICHHS LI0JI0 KOHKPETHUX (DI3MYHUX a00 IOPUAMYHHUX
oci0 TMNUTaHb YHOPABIIHCHKOTO XapakTepy. Taky [IsJIbHICTb HAa3UBaIOTh
aJMIHICTPaTUBHUMU CIIPaBaMHU.

BupiiienHs pi3HUX aJMiHICTPATUBHUX CIIPaB Ha IiJICTaBl aJIMIHICTPATUBHUX
OpoLEeCyaJbHUX HOPM  HAa3UBAE€ThCS  aJMIHICTPATUBHOIO  IPOILECYaTbHOIO
nistbHICTIO. CyKyNHICTh aJAMIHICTPAaTUBHUX MPOIECYaTbHUX JiN (MisUIbHICTD) Y
MeXaxX KOHKPETHOI aJMIHICTpaTUBHOI CIpaBH Ma€ Ha3By aJMiHICTPAaTUBHOIO
npoBakeHHa. HopMOTBOpUI MPOBaIKEHHSI 3A1MCHIOIOTHCS Y TIPOLIECT MiATOTOBKH
W BWIAHHS HOPMATHBHUX AaKTIB YIPABMIHHSA. YCTAHOBYI MPOBAHKCHHSI — Y
IpolIeci CTBOPEHHsI, peopraHizallii, JIKBIAaIli OpraHi3aliiHux CTPYKTYp Yy cdepi
JIEp’KAaBHOTO YIPaBIiHHS, a TaKOX TMiJ Yac KOMIUIEKTYBAaHHS IE€PCOHAJIOM
OpraHizauiifHUX CTPYKTYp Yy cepl Aep:KaBHOTO yIPaBIiHHS.

[IpaBo3acTocoBYl  MPOBAIHKEHHS € HAWCKJIAQIHIIIOW  TPYIOI0
aJMIHICTPaTUBHUX MPOBAKEHb. J{0 HUX HajeXaTh TakKl MPOBAIKEHHS:

1) i3 3acTocyBaHHS 3aX0JIiB IPUMYCY B JCPKABHOMY yIIPABIIiHHS;

2) IDUCHUIUTIHAPHE MPOBAKCHHS;

3) i3 3acTOCyBaHHS 3aXOJiB 3a0XOYCHHS i CTHMYJIOBAHHS B JCPKABHOMY
yIpaBIIiHHI;

4) 3 peanizarlii rpoMaTHAMK CBOTX TpaB i 000B'A3KIB;

5) 3 peanizarii OPUIXNIHEMHU 0COOAMH CBOIX IPaB 1 000B'SI3KIB;

6) i3 3OIHCHEHHSA KOHTPONIO 1 Hamsgay (KOHTPOJIbHO-HAIJISIOBI

66



POBAHKEHHS) Ta 1H.

8. Opranu (mocamgoBi 0co0u), yNOBHOBA:KEHI PO3IJIsigaTH CHPaBH IPO
aJIMiHICTPATUBHI NPaBONOPYILIEHHS

BaxnuBe wmicuie B cuctemi CyO0'€KTiB, 11O BUPIIIYIOTH CIIPaBH, BiJBEICHE
opraHam 1 MOCaJ0BUM 0Oco0aM, sKi YIMOBHOB&)XKEHI PO3IJISJaMHU CIpaBU Ipo
aJMIHICTpaTHBHI TpaBornopymeHHs. CucreMa TakuX OpraHiB BH3HA4Y€Ha TPETIM
posaiiom KVYmAIL. ¥V cr. 213 KVYnAll 3akpimitoerbes, IO CHOPaBH IPO
aJIMiHICTpaTUBHI MPABOMOPYLICHHS PO3TIIAJAI0Th:

1) aamiHiCTpaTUBHI KOMicCii MpU pailOHHUX JEPKAaBHUX aJMIHICTpaIlisfax i
BUKOHABYMX KOMITETaX, MICbKUX, PAalOHHUX Y MICTax, CEJUIIHUX 1 CLITbCHKUX Pa/I.
Bonu BupinrytoTh BCl COpaBU NpO aaMIHICTPATUBHI MPaBOMOPYIICHHS 3a
BUHSITKOM THX, SIK1 HAJIEXKATh O KOMIIETEHIII] 1HIIIMX OpPTaHiB;

2) BUKOHABYl KOMITETH CEIHUIIHMX 1 CUIbCBKMX paj YIOBHOBaXKEHI
pO3MJISIIATU CIIPaBU MPO MOPYIICHHS TPOMAJAChKOTO MOPAJIKY, TTPaBUJ TOPTIBII Ta
1HIII aHAJIOTTYHI MOPYIIEHHS;

3) micueBi cymu (Cyaumi) po3MIAAalOTh CIpPaBUd NP0  aJMIHICTPATHBHI
PaBOMOPYIIEHHS, BigHeceH1 10 ix xkommeTeHIii Koxekcom. Cyaai 0a1HOOCO00BO
pO3MIISINAIOTh  CIpaBH  Mpo  ApiOHE  XYJraHCTBO, MOPYIIECHHS  MpPaBHII
aJMIHICTPATHBHOI'O HATJISY;

4) opranu BHyTpimHiX crpaB (OBC), opranu aep:KaBHUX 1HCIEKITIN Ta 1HIII
YIOBHOBaXK€H1 opraHu (iXH1 MOCajoBl 0COOM) PO3MIISIal0Th CIIpaBU, BIAHECEHI J0
1X KOMOETEHIIT 3aKOHOIaBCTBOM.

Jlekuis 6
Ha Temy ,,OCHOBH rocnoJapcbLKOro npasa Ykpaiam”

IInan aexmii
[ToHsATTS TOCTIOAAPCHKOTO TpaBa, MPEAMET MPABOBOTO PEryIIOBAHHS.
[TinmpuemMcTBO sIK opraHizaiiiiiHa ¢opMa rocroJjaprOBaHHs.
OO6’eqHaHHA MIMPUEMCTB.
['pomaasiHuH SIK Cy0’€KT rOCIIOIapIOBAHHSI.
['ocnoiapcbki 30008’ I3aHHS.
BianoBiganpHICTh 32 MPABONOPYIICHHS y cdepl TOCHOoIaprOBaHHS.
OpraHizaniiHo-npaBoBi GOPMHU MIATPUEMHHUIBKOI JISITBHOCTI.

NoakowdE

1. TToHATTS rocnoAapcHLKOro npapa, npeaMeT NPaBOBOr0 Pery.JIl0BaHHs

[IpenmMeTromM peryiroBaHHS TOCHOJAPCHKOTO TpaBa € TOCHOJapChKa
JUSTTBHICTD, IO 3B’s13aHA 3 BUPOOHUIITBOM 1 pealTi3aIii€io MpoayKIlii, BAKOHAHHSIM
poOIT 1 HaJaHHSAM TMOCIYT, a TakKoX 13 3a0e3MeYeHHSAM IXHIX BHPOOHHUKIB
HEOOX1THUMHU PECYPCaMHU.

3aBiaHHs TOCIOAAPCHKOTO TpaBa — CHCTEMHE MpPaBOBE 3a0e3MeueHHs
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rOCTIOAPChKO1 MISITBHOCTI, M0 3A1MCHIOEThCA Ha mpodeciiHiii ocHOBl. Bona €
OJIHIED 3 HEBI'€eMHUX YMOB e(eKTUBHOTO (YHKI[IOHYBAaHHS HAapOIHOTO
rocrofapcTBa KpaiHM, KOMEPIIHHOTO 1 HEKOMEPIHHOro TrocnoJapchKoro
oboporTy.

OCHOBHUM JIKEpENIOM TOCMoAapchbkoro mpaBa € [ocrnogapchbkuil Koaekc,
npuiinatuii BepxoBHoro Panoro Ykpainu 16 ciuas 2003poky, KUl BCTYNUB Y 110
3 1 ciuas 2004 poxy. Bin BctanoBmroe BianoBinHO a0 KoHcTutyiii Ykpainu
MIPaBOBI OCHOBH TOCIOJAPCHKOI MIsITBHOCTI (TOCTIOaproBaHHs), sika 0a3yeThCs Ha
PI3HOMaHITHOCTI Cy0'€KTIB TOCMOIAPIOBAaHHS Pi3HUX (POPM BIACHOCTI.

YyacHukamMu BIAHOCMH Yy cdepi rocrmomapioBaHHs € CyO'€KTH TOC-
MOJIapIOBaHHs, CIIOXKHMBaudl, OpPraHd JIE€p>KaBHOI BJIAgd W OpPraHU MICIEBOTO
CaMOBPSTyBaHHS, HAAUICHI TOCMOMAAPCHKOI0 KOMITETCHITIEI0, @ TAKOX TPOMAJISHHU,
TpOMaJICbKI Ta IHIII OpraHizamii, sKi BHCTYNAlOTh 3aCHOBHHMKaMH CYyO'€KTiB
rocrofapioBaHHd YW 3A1MCHIOIOTH MI0JI0 HHUX OpraHi3aliiHO-roCoJapChKi
MMOBHOBAXEHHS HA OCHOBI1 BIITHOCHUH BJIACHOCTI.

Cdepy rocnomapchbkux BITHOCMH CTAHOBISITH TOCIOAAPCHKO-BUPOOHUYI,
OpraHi3aliifHO-ToCIoAapChKl i BHYTPIIIHBOTOCIIOAAPCHKI BITHOCUHHU.

3araapHUMU TIPUHITUIIAME TOCIIOAAPIOBAaHHS B YKpaiHi €:

1) 3abe3neueHHS EKOHOMIYHOI 0araTOMaHITHOCTI Ta pIBHHH 3aXHCT
JIepKaBOI0 YCIX Cy0'€KTIB TOCIIOAPIOBAHHS,

2) ¢B0O0OJIa MIAMPUEMHHIIBKOT JIISTIBHOCTI Y MEXaX, BU3HAYCHUX 3aKOHOM;

3) BUIBHUIA pyX KamiTajiB, TOBAPIB i MOCIYT Ha TEPUTOPIi YKpaiHu;

4) oOMEKeHHsI Iep>KaBHOTO PETYIIIOBAHHS €KOHOMIYHHX TPOIIECIB Y 3B'SI3KY
3  HEOOXIAHICTIO  3a0€3MEYEHHs COLIAJIBHOI  CIPSAMOBAHOCTI  €KOHOMIKH,
N00pOCOBICHOI ~ KOHKYpPEHLIi B  MIANPUEMHULTBI, €KOJOTIYHOTO  3aXHCTY
HACEJICHHS, 3aXUCTY MpaB CIOKUBaviB Ta O€3MEKU CYCHIIbCTBA 1 AEPIKABH;

5) 3aXUCT HaI[IOHAJIBHOTO TOBAPOBUPOOHHUKA;

6) 3abopoHa HE3aKOHHOTO BTPYYaHHS OpPraHiB Jep)KaBHOI BJIAJM W OpPraHiB
MICIIEBOTO CAMOBPSTyBaHHS, iX MOCA0BUX 0CI0 y TOCTIOIaPCHKI BITHOCHHH.

Jlep>xaBa, opraHu Jep»aBHO1 BJIaJiM Ta OPTaHU MICIIEBOTO CAMOBPSITyBaHHSI
HE € Cy0'€KTaMU roCTOJapIOBaHHS.

OcHoBHUMH 3ac00aMH PETYJIOIOYOr0 BIUIUBY JEpKaBU Ha JISTIBHICTD
Cy0'€KTIB TOCIIOIAPIOBAHHS €:

1) nep>kaBHE 3aMOBIICHHSI, JICP)KABHE 3aBJIaHHS;

2) JNileH3yBaHHS, TATCHTYBAHHS 1 KBOTYBaHHS;

3) ceprudikaris i cTaHAapTH3ALIS,

4) 3acTOCyBaHHS HOPMATHBIB 1 JIIMITIB;

5) perysroBaHHs ITiH 1 TapUdiB;

6) HagaHHS IHBECTHIIIMHMX, MOJATKOBUX Ta 1HIIUX MBI,

7) HaJaHHA JOTallil, KOMIICHCAIIIH, [IIbOBUX 1HHOBAIlIH Ta CyOCHII.

Cy0'ekTaMu TOCTOJApIOBaHHS BHU3HAIOTHCS YYACHUKH TOCIOJAPCHKUX
BITHOCHH, $IK1 3[1MCHIOIOTh TOCMONAPCHKY MISIIBHICTh, peali3yloud rocrnoaapchbKy
KOMITETEHIIIF0 (CYKYIHICTh TOCIOJApPChKUX TMpaB Ta OOOB'A3KIB), MalOTh
BIJOKpEMJIEHE MaiHO 1 HECYThb BIJAMOBIJAJBHICTh 32 CBOIMH 3000B'SI3aHHSIMU B
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MeXKax I[bOro MaiHa, KpiM BUMA/IKIB, Mepea0adyeHnX 3aKOHOIaBCTBOM.

Cy0'ekT rocmomaproBaHHS MOXe OyTH YTBOPEHUH 3a DIIIEHHSM BJIACHHKA
(B1acHUKIB) MaifHa ab0 YHMOBHOBa)XEHOTO HUM (HUMH) OpraHy, a y BHUITQJIKax,
CHeliajgbHO Mepen0aueHnX 3aKOHOIaBCTBOM TaKOXX 3a PIIICHHSIM IHIIUX OPraHiB,
opraHizaiii 1 IpoMaJsH IUIIXOM 3aCHYBaHHsS HOBOI'O, peopraHizaiii (3JIUTT,
NpUETHAHHS, BUIIJIEHHS, TOJUTY, IMEPEeTBOPEHHs) Aiouoro (Iiro4yux) cyO'ekra
(cy0'ekTiB) rocroIaprOBaHHS 3 JOAep>KaHHIM BUMOT 3aKOHO/aBCTBA.

YCcTaHOBUMMHU JOKYMEHTaMHU Cy0’€KTa TOCIOAAPIOBAHHSA € PIIIEHHS PO
fioro yTBOpeHHS a0O 3aCHOBHHUIIBKHMI JOTOBIp, a y BHIAJKax, MepeadadyeHux
3aKOHOM, CTaTyT (IIOJIOKEHHS) Cy0'€KTa rOCOJapIOBaHHS.

[TpunuHeHHs AiSUTBHOCTI Cy0'€KTa TOCMOAAPIOBAHHS 3IHCHIOETHCS IIITXOM
Horo peoprasizaimii (3TUTTS, TPUETHAHHS, MTOAUTY, IEPETBOPEHHS) a00 JIKBIgaIi
— 3a pIlIeHHAM BJAacHHUKA (BJIACHUKIB) YM YMOBHOBa)XCHHWX HUM OpraHiB, 3a
pIIIEHHSIM 1HIIMX OCi0 — 3aCHOBHUKIB CyO'€ekTa TOCHOJAPIOBaHHS UM 1X
MIPaBOHACTYITHUKIB, a Yy BUMAJKaX, nepeadaueHux ['ocrnogapchbKuM KOAEKCOM, —
3a PIICHHSM Cy1y.

2. IlinnpueMCcTBO SIK OpPraHizaniiHa (popmMa rocnoJaprOBaHHA

[linmpueMCTBO — CaMOCTIMHHMI CYy0'€KT TOCIOAAPIOBAHHSA, CTBOPEHHIA
KOMIIETEHTHUM  OpraHOM  JIep’KaBHOi  BiIagud abo0  OpraHoM  MiCIIEBOTO
CaMOBPSIIyBaHHs, a00 IHIIMMH CyO'€eKTaMu ISl 3aJ0BOJIEHHS CYCHUIBHUX 1
0COOMCTUX MOTPEO HUISXOM CHUCTEMATUYHOTO 3/1MCHEHHS BUPOOHHYOI, HAYKOBO-
JOCIIITHOT, TOPTOBENbHOI, 1HIIOI TOCHOJAPChKOI JISIBHOCTI B TOPSAIKY,
nependaueHomy KogekcoM Ta 1HmMMH 3akoHamu. [ligmpuemMcTBa MOXKYTh
CTBOPIOBATUCH SIK JUIsSl 3A1MCHEHHS MIANPUEMHHIITBA, TaK 1 JJII HEKOMEPLIAHOT
roCroIapChKo1 A1SIITLHOCTI.

3anexxHo Bija (OpM BIIACHOCTI , Iepea0aueHnX 3aKOHOM, B YKpaiHi MOXYTh
JUSTH MATPHUEMCTBA TAKUX BU/IIB:

1) nmpuBaTHE MIANPHUEMCTBO, IO Ji€ Ha OCHOBI MPHUBATHOI BJIACHOCTI
IPOMaJISiH YM Cy0'€KTa TOCIIOAaprOBaHHs (FOPUIUIHOI OCOON);

2) MiOIPHEMCTBO, IO Ji€ Ha OCHOBI KOJIEKTHBHOI BIACHOCTI (IAIPUEMCTBO
KOJICKTUBHOI BJIACHOCT);

3) KOMyHaJbHE MiANPHEMCTBO, IO Ji€ Ha OCHOBI KOMYHAJIBbHOT BJIaCHOCTI
TEPUTOPIATIBLHOI TPOMA/IH;

4) nep>kaBHE IMiIMPUEMCTBO, IO JIi€ HA OCHOBI JIeP>KaBHOI BJIACHOCTI;

5) mianmpueMcTBO, 3acHOBaHEe Ha 3MimaHiii (opmi BiacHocTi (Ha 0asi
00'eqHaHHS MaiiHa Pi3HUX (OPM BIIACHOCTI).

Sxmo B ctaTyTHOMY (OHJI MIANPUEMCTBA 1HO3EMHA 1HBECTHIIISI CTAHOBUTH
HE MEHIIE K JeCATh BIJICOTKIB, BOHO BHU3HAETHCS MIAMPUEMCTBOM 3 1THO3EMHUMU
iHBectuiisiMu. [lianpueMcTBo, y craTryTHOMY (DOHI SIKOTO 1HO3€MHA 1HBECTHINIS
CTAHOBHUTH CTO BiJICOTKIB, BBAXKAETHCS 1HO3EMHUM ITi IMPUEMCTBOM.

VYHiTapHE TIIIPUEMCTBO CTBOPIOETHCS OJHUM 3aCHOBHHMKOM, SIKMH BHIIJISE
HEOOX1HE JIJIS IbOTO MaiHO, (hOpMYy€ BIAMOBIIHO /10 3aKOHY CTaTyTHUU (OHI, HE
NMoJAUIGHNA Ha dYacTku (mai), 3aTBEpIKy€ CTaTyT, PpO3MOJILISE JTOXOJH,
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oe3nocepenHbO abO Uepe3 KEpIBHUKA, SAKUM HUM TPU3HAYAETHCA, KEpPYyeE
H1JIPUEMCTBOM 1 POpMY€E HOTO TPYAOBHUM KOJIEKTUB Ha 3acajiax TPYAOBOrO HalMY,
BUPIIIIy€e TUTAHHS peopraHizaliii 1 JiKBigawii miIpUEMCTBA.

KoprnopatvuBHe miiNMpUEMCTBO YTBOPIOETHCA, SK TPABUIIO, JBOMa abo
OibIIe 3aCHOBHMKAMM 3a 1X CIUJIBHUM PIIICHHSAM (JOTOBOPOM), i€ Ha OCHOBI
o0'eTHaHHSA MaitHa Ta/ab0 MIANPUEMHUIIBKOI UM TPYAOBOI AiSJILHOCTI 3aCHOBHUKIB
(yuyacHMKIB), iX CIUJIBHOTO YIIPaBJIiHHS CIIpaBaMH, Ha OCHOBI KOPIIOPATUBHUX
paB, y TOMY YHCJIl 4epe3 OpPTaHH, 10 HUMH CTBOPIOIOTHCS, YIacTi 3aCHOBHHKIB
(Y4acHHKIB) y pO3MOALIL JOXO/IB 1 PU3UKIB MIIPUEMCTBA.

[TinmpueMcTBa 3aJIEKHO BiJ KUIBKOCTI MPAIIOIOYUX 1 OOCATY BaJIOBOTO
JOXOAY BIiJ peamizamii MPOAYKIii 3a piK MOXYTh OyTH BITHECEHI 0 MajuX,
cepeaHiX ad0 BETMKHUX IiITPUEMCTB.

Manumu (He3asie)HO Bifl (OPMHU BIIACHOCTI) BHU3HAIOTHCS MIAMPUEMCTBA, B
SAKUX CEPEeIHLOOOJIIKOBA YHCEIBHICTh MPAIIOIOYMX 3a 3BITHUH ((hIHAHCOBUMN) PIK
HE TEPEBUIIY€E IM'SITAECITH 0cCi0, a 00CsAr BajJOBOrO JIOXOAY BIJ peai3alii
npoayKIli (poOiT, MocIyr) 3a Ield Mmepioa He IMEepPEeBUINYE CYMH, €KBIBaJCHTHOI
N'ATUCTaM THUCSYaM €BPO 3a cepeaHbOpiyHUM KypcoM HarionansHoro banky Yk-
paiHu 11010 TPUBHI.

Benukumu mignpueMcTBaMu BU3HAIOTHCS MIANPUEMCTBA, B AKUX CEPEIHbO-
00JIIKOBa YHMCEIbHICTh MPAIOIOYMX 3a 3BITHUH ((pIHAHCOBHUI) PIK IEPEBUIIYE
TUCSIYY 0C10, a 00CsT BaJIOBOTO JOXOJY B peanizalii npoaykiii (pooiT, mociyr)
3a PIK NEPEBUIIYE CYyMY, €KBIBAJICHTHY IT'SITH MUIBMOHAM €BPO 3a CEPEIHbOPIYHUM
kypcom HamionanbHoro banky YkpaiHu moj0 TpuBHi. YCl 1HOI MIAITPUEMCTBA
BU3HAIOTHCS CEPEIHIMU.

Jxepenamu (opMyBaHHS MaiiHa NiANPUEMCTBA €:

1) rpomioBi i MaTepialibHi BHECKH 3aCHOBHHKIB,;

2) NOXOIM, Ojep)KaHi Bix peaiizaiiii MPOAYKIli, MOCAYT, IHIIMX BHIIB
rOCTOIapChKOT AISTILHOCTI;

3) moXodM Bij IIHHUX IAIepiB;

4) kpeauTu OAHKIB Ta IHIIUX KPEAUTOPIB;

5) kamiTaibHI BKJIaJCHHS 1 TOTaIil 3 OFOIKCTIB;

6) MmaiiHo, mpuaOaHe B IHIIMX CYO'€KTIB TOCIOApIOBAaHHS, OpraHizailii Ta
IPOMaJISiH Y BCTAHOBIIEHOMY 3aKOHOJABCTBOM TOPSJIKY;

7) iHWI JpKepena, He 3a00pOHEHI 3aKOHOJAaBCTBOM Y KpaiHHU.

3. O0’eqHaHHA MIANPUEMCTB

O0'enHaHHAM MIIIPUEMCTB € TOCTIOAApChKa OpraHizalis, yTBOpeHa y CKiai
THIIOT AISTLHOCTI JUISl BUPIIIEHHSI CIIBHUX €KOHOMIUHMX 1 COIIAJIbHUX 3aBJ/IaHb.

3aneXHO  BiA  MOPSAKY — 3acHYBaHHS  OO'€AHaHHSA  MIANIPUEMCTB
MOXXYTh  yTBOPIOBATHCSl SIK TOCHOJApPChKi 0O0'eqHaHHS a00 sAK Jep’KaBHI YU
KOMYHaJIbH1 TOCIIOIAPCHKI 00'e€ THaHHSI.

locriogapcbke 00'eqHaHHs — 00'€MHAaHHS TMIANPUEMCTB, YTBOPEHE 3a
HIIIATUBOIO MIAMPUEMCTB, HE3aJIEKHO BiJl IX BHUIY, K1 Ha JOOPOBUIRHUX 3acagax
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o0'eTHANM CBOIO TOCIOAAPCHKY MisUTbHICTh. ['ocmomapchki 00'€MHaHHS MIIOTh Ha
OCHOBI YCTaHOBYOI'O JOTOBOPY Ta/ab0 cCTaTyTy, SKUH 3aTBEPIKYETHCA iX
3aCHOBHHKAMHU.

JlepkaBHe (KOMyHaJbHE) TOCHOJAapChke 00'eqHAHHA — 00'e€qHAHHSA
HIJIPUEMCTB, YTBOPEHE JEp>KaBHUMHU (KOMYHAJIBHUMH) MIANPUEMCTBAMHU 32
pimenHsiM KaGinetry MinictpiB Ykpainu a0o, y BUBHAUCHUX 3aKOHOM BHIAJIKaX,
pIIIEHHSIM MiHICTepCTB (IHIIMX OpraHiB, A0 chepu YIPaBIIHHSA SKUX BXOISAThH
HiANPUEMCTBA, IO YTBOPIOIOTH OO0'€AHAHHA), a00 pIMICHHSIM KOMIETEHTHHUX
OpraHiB MiCIIEBOT'O CAMOBPSITyBaHHS.

locriogapebki  00'eqHAHHS  YTBOPIOIOTBCS  SIK  acolliaiii, Kopropaiiii,
KOHCOPIIIyMH, KOHIIEPHH, 1HIII 00'€THAHHS MiAMPUEMCTB, Iepe0aueHi 3aKOHOM.

Acorianisi — JA0roBipHe O00'€JHaHHSA, CTBOPEHE 3 METOI0 MOCTIHHOT
KOOPJIMHAIII] TOCTIOAAPCHKOT MISITBHOCTI MAMPUEMCTB, IO 00'€JHATHNCS, MUITXOM
HeHTpasi3alii ogHi€eT a00 KIJIBKOX BUPOOHUYHUX Ta YINPABIIHCHKUX (QYHKITIH.

Kopnopatiieto BU3HaeTbCA JOTOBIpHE OO0'€HAHHS, CTBOPEHE HA OCHOBI
MOEIHAHHS BUPOOHWYMX, HAYKOBHUX 1 KOMEPIIMHUX 1HTEPECIB MIAMPUEMCTB, IO
o0'elHaNmUCs, 3 JEJIEryBaHHAM HUMH OKPEMHX IOBHOBAaXXEHb LIEHTPAJII30BaHOTO
perysaroBaHHs AISUTbHOCTI KOKHOTO 3 YYaCHUKIB OpTaHaM YIIpaBJIiHHS KOPHopallii.

Koncopuiym — TuMyacoBe cTaryTHe OO'€IHaHHS MIANPUEMCTB ISt
JIOCSITHEHHSI MOT0 YYaCHUKAMH TEBHOI CHIJIBHOI rocmojapchbkoi MeTH (peasisarlii
LIJIbOBUX MPOTpaM, HAYKOBO-TEXHIYHUX, Oy 1IBEIbHUX MTPOEKTIB TOIIO).

KoHLIepHOM BU3HA€ETHCS CTATyTHE 00'€AHAHHS MIMPUEMCTB, 8 TAKOX 1HILUX
oprasizaiiii, Ha OCHOBI iX (DIHAHCOBOI 3aJIEKHOCTI BIJ OJHOrO abo TIpynH
YYAaCHHMKIB O0'€HAaHHS, 3 MLEHTpaji3amiero (YHKUIM HayKOBO-TEXHIYHOIO 1
BUPOOHUYOTO PO3BHUTKY, 1HBECTULINHOI, (PIHAHCOBOI, 30BHIIIHBOEKOHOMIYHOI Ta
1HIIOT JISIJTBHOCTI.

[linmpuemMcTBa — y4aCHUKHM O0'€IHAHHS MIANPUEMCTB 30€piraroTh CTaTyc
IOPUIUYHOI 0COOM HE3aJIeKHO BIJ| OpraHizalliiHo-IpaBoBoi ¢popMu 00'eqHAHHS, 1
Ha HUX MOIIMPIOIOTHCSA MOJIOKEHHS ['0crogapchKoro KOAEKCY Ta 1HIIMX 3aKOHIB
1010 PETYJIIOBAHHS JISUTBHOCTI i ITPHUEMCTB.

[IpomucnoBo-hinancoBa Tpymna € o00'€HAHHSIM, SKE CTBOPIOETHCS 3a
pimenasm KabGinety MinicTpiB YKpaiHu Ha TEBHHM CTPOK 3 METOI peaizarii
JEp’)KaBHUX TIPOTpaM  PO3BUTKY TMPIOPUTETHUX Taly3ed BUPOOHHUIITBA 1
CTPYKTYpPHOI 1epe0y/10BU EKOHOMIKH Y KpaiHu.

Cy0'ekT TOcmojaproBaHHs, SIKUH BOJIOAIE KOHTPOJIBHUM TMAKETOM aKIlii
JIOYIPHBOTO MIANPUEMCTBA (IM1ANPUEMCTB), BUBHAETHCS XOJIIMHIOBOK KOMITAHIEHO.

4. I'poMagsiHUH SIK CY0’€KT rocrnogaprBaHHS

['poManssHuH BU3HAETHCS CYO'€KTOM TOCIOJAPIOBAHHS y pa3l 31HCHEHHS
HUM TMiIIMPUEMHUIBKOI JISIIBHOCTI 32 YMOBH JIepKaBHO1 peecTparlii Horo sk
nianpuemMis  0e3  crarycy IOpUAMYHOI  ocoOu. ['pomMaassHUH-TIANPHEMELb
BIJIMIOBIJIa€ 3a CBOIMH 3000B'I3aHHSIMHU YCIM CBOIM MailHOM, Ha SIKE€ BIJIMOBIIHO IO
3aKOHY MOe OyTH 3B€pHEHO CTSATHEHHS.

['pomManssHuH MOKE 3MIMCHIOBATH MMiIMIPUEMHUIIBKY TISITbHICTD:
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1) GesmocepeHbO SIK MiTIPHEMEIs a00 Yepe3 MPUBATHE MiAMPUEMCTBO, IO
HUM CTBOPIOETHCS;

2) 13 3ay4eHHSIM a00 Oe3 3aaydyeHHs HalMaHOI Ipalli;

3) caMoCTiiiHO 200 CHIJIBHO 3 IHITUMH 0COOaMHU.

['pomMagsHUH-TIIATPUEMELH 3000B'SI3aHUN:

1) y mepenbavyeHHX 3aKOHOM BMIIaJIKaX 1 MOPSIKY OAEpKaTH JIIICH31I0 Ha
3IMCHEHHS MIEBHUX BUJIIB TOCIOIAPCHKOI TISUTHHOCTI;

2) TOBIIOMIIATH OPTaHW JCpXKaBHOI peecTpallii mpo 3MiHy WOro ajapecw,
3a3HAUCHOI B PEECTPALIMHUX JOKYMEHTaX, MPEAMETa AisNIbHOCTI, 1HIINX CYTTEBUX
YMOB CBO€i MiANPUEMHUIIBKOI MiSIIBHOCTI, IO MiJIATAIOTh BiOOPaXCHHIO Y
pEECTpAIIMHIX JOKYMEHTAX;

3) nmomep:KyBaTHCS MpPaB i 3aKOHHUX THTEPECIB CIIOKUBAYIB, 3a0e3MeTyBaTH
HaJICKHY SKICTh TOBapiB (pobiT, TOCIyr), IO HHUM BUTOTOBIISIFOTHCA,
JIOJICP)KYBAaTUCST TPaBUI OOOB'SI3KOBOI cepTUdiKallii MPOAYKIlli, BCTaHOBJICHUX
3aKOHO/IaBCTBOM;

4) He JONMyCKaTH HEAOOPOCOBICHOI KOHKYPEHINI, IHIIMX MOPYIICHb
aHTUMOHOIIOILHO-KOHKYPEHTHOTO 3aKOHO/IaBCTBA,

5) Bectu 00K Pe3yNbTATIB CBOET MiIIPUEMHHIIBKOT AISUTLHOCTI BiIOBITHO
JI0 BUMOT 3aKOHOJIaBCTBA;

6) cBOEYaCHO HaJaBaTH MOJATKOBUM OpraHaM JCKJIapariil mpo JOXOH, 1HIII
HEOOXIJHI BIAOMOCTI [JIi HapaxyBaHHS INOJATKIB Ta I1HIIMX OOOB'A3KOBUX
IUIATEeXIB; CIUIAYYBAaTH MOJATKM Ta IHIII OOOB'S3KOBI IUIaTE€Xl B MOPAIKY 1 B
pO3Mipax, BCTAHOBJICHHUX 3aKOHOM.

5. 'ocmogapcbKi 30008’ 13aHHSA

['ocniogapcbkuM BU3HAETHCS 3000B'SI3aHHS, 10 BUHUKAE MK CYO0'€KTOM
roCrofapioBaHHd Ta IHIIMM YYacHUKOM (y4acHUKaMH) BIJHOCHMH Yy cdepi
rOCIOJIapIOBaHHs 3 MIJCTaB, nependadeHux ['ocrnoaapchKuM KOJIEKCOM, B CHILY
SAKOTO OJMH Cy0'eKT (3000B's13aHA CTOPOHA, B TOMY YHCI1 OOP>KHHK) 3000B's3aHUM
BUYMHUTH TEBHY [0 TOCIOAAPCHKOTO YW  YIPaBIIHCHKO-TOCIIOAAPCHKOTO
XapakTepy Ha KOPHUCTh 1HIIOrO cy0'ekTa (BUKOHATH POOOTY, IMepedaTH MaifHo,
CIUTATUTH TPOII, HAAATH 1HPOPMAIIiIO TOII0), a00 yTpUMATUCS BijJ MEBHUX JiH, a
1HIIMH cy0'eKT (ympaBHEHA CTOPOHA, B TOMY YKCIIl KPEIUTOP) MAa€E MPAaBO BUMAraTu
B1J1 3000B's13aHOT CTOPOHU BUKOHAHHS 11 000B'SI3KY.

OCHOBHUMH BHUJAaMHU TOCIOAAPCHKUX 3000B'13aHb € MaltHOBO-TOCIIOIAPChKI
1 oprasizamiiHo-rocnogapcbKi 3000B'13aHHS.

['ocniogapcbki 3000B's13aHHS] MOKYTh BUHUKATH:

1) Ge3mocepeaHbO i3 3aKOHY 200 THIIIOTO0 HOPMATHUBHO-IPABOBOTO aKTa, IO
PEryJIIo€e TOCOAAPChKY JISIIbHICTD;

2) 3 aKTa yIpaBJIiHHS TOCIIOIAPCHKOIO JTiSUTBHICTIO;

3) 3 roCHoAapCchKOro JIOTOBOPY Ta IHIIMX YToJ, Mepea0adeHnX 3aKOHOM, a
TaKOX 3 yToJl, HE Mepe0aueHnX 3aKOHOM, aJIe TaKuX, Kl HOMY He CylepeyarTs;

4) BHACTIIOK 3aMOIsSIHHS IIKOAM Cy0'€KTy a00 Cy0'eKTOM rOCHOapIOBaHHS,
npuadanHa abo 30epexeHHsT MaitHa cy0'ekTa abo Cy0'€KTOM TOCIOJaprOBaHHS 3a
paxyHOK 1HIIIOT 0coOu 0e3 TOCTaTHIX Ha Te MIJCTaB;
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5) y pe3ynbrati CTBOPEHHsI 00'€KTIB 1HTEJIEKTYyaJbHOT BJIACHOCTI Ta 1HIIUX
N1 cy0'eKTiB, @ TaKOX BHACIIOK MOJIM, 3 SKUMH 3aKOH IIOB'SI3y€ HACTaHHS
MPaBOBHUX HACIIJIKIB ¥ c(hepi rocrogaproBaHHS.

MaifHoBO-rocriofapchki  3000B'si3aHHS, SKI BUHHMKAIOTh MK Cy0'ekTaMu
rocrojaproBaHHa ab0 MK Cy0'€eKTaMU TOCHOJAPIOBAHHS 1 HETOCMOAApIOIOYMMU
cy0'eKTaMy — HOPUINYHUMH 0COOaMH Ha IIIJICTaBl TOCIOAAPCHKUX JIOTOBOPIB, €
rocroAapCchbKo-10TOBIPHUMHU 3000B'I3aHHSIM.

VYkageHHsT TOCTIOAapChKOTO JOTOBOPY € OOOB'SI3KOBUM JJISI CTOPIH, SKITO
BiH 3aCHOBaHUH Ha JIEPKAaBHOMY 3aMOBJICHHI.

['ocnonmapchkuii JOTOBip 3a 3arajlbHUM TMPABUIIOM BHKIAIAETHCS y (dopMi
€IMHOTO JIOKYMEHTA, IMiJNUCAHOTO CTOPOHAMHM 1 CKpIIJIEHOTO TI€YaTKaMHU.
JlomycKaeThCsl YKIaICHHS TOCIOJAPChKUX TOTOBOPIB y CIPOIICHHI Croci0, TOOTO
HUIIXOM OOMIHY JHUCTaMH, (akcorpamMaMmu, TeJerpamamu, TtenedoHorpaMaMu
TOIIO, & TAKOX MUISIXOM IMIATBEP/KCHHS MPUUHATTA 0 BUKOHAHHS 3aMOBJICHb,
SKIIO 3aKOHOM HE BCTAHOBJIEHO CHEIlialbHI BUMOTH JO0 (OpPMU Ta MOPSIKY
YKJIaJCHHS JaHoro Buiay JoroBopiB. Ilpoekr goroBopy Mmoxe OyTu
3aMpPONOHOBAHUM OyIb-SIKOIO 13 CTOPIH.

[Nocniogapcebke 3000B's13aHHS IPUTTUHAETHCS :

1) BHUKOHAHHSM, IPOBEJICHUM HAJIC)KHUM YUHOM;

2) 3apaxyBaHHSAM 3YCTPIYHOI OJHOPITHOI BHMOTM abO CTPaxoOBOIO
3000B'sI3aHHS;

3) y pa3i Mo€HaHHA yIpaBHEHOI 1 3000B's13aHO1 CTOPIH B OJIHIN 0C001;

4) 3a 3ro/I0I0 CTOPIH;

5) d4epe3 HEMOXKJIMBICTH BUKOHAHHS Ta B 1HIIMX BHIIAJKaX, IMepeadadeHUX
KonexkcoM abo IHIIMMHU 3aKOHAMMU.

['ocniogapcbke 3000B's1I3aHHS IPUITMHAETHCA TAKOXK Y pa3l HOTro po3ipBaHHS
a00 BU3HAHHS HEJIMCHUM 3a PIIICHHSIM CYYy.

Y pasi He3gaTHOCTI Cy0'€kTa MIANPUEMHUIITBA MICJIS  HACTaHHS
BCTAHOBJICHOTO CTPOKY BHKOHATH CBOi TPOIIOBI 3000B'S3aHHS TEpEN 1HITUMHU
ocobamMu, TEpPUTOPIATILHOIO TPoMazor abo JepKaBOlO 1HAKIIEe SK dYepes
BIJIHOBJICHHS MOT0 IUIATOCIIPOMOKHOCTI Mei cy0'ekT (OOpP)KHUK) BHU3HAETHCS
HeCIpoMOXHUM. HesnmatHicTe  OOpiKHUKA BIJTHOBUTH CBOIO
MJIATOCIIPOMOYKHICTD Ta 33JI0BOJILHUTH BU3HAHI CYJIOM BUMOTH KPEIUTOPIB 1HAKIIIE
K 4epe3 3aCTOCYBAHHSI BU3HAUEHOI CYJIOM JIIKBIAALIIHOI MPOIEAYPH BBAKAETHCSA
O0ankpyTrcTBOM. Cy0'ekTOM OaHKpyTCTBa (Hajili — OAHKPYTOM) MOXKE OyTH TUIbKH
Cy0'eKT MiANPUEMHULIBKOI AisuibHOCTI. He MoxyTh OyTH BHU3HAHI OaHKPYTOM
Ka3eHHl MIANPUEMCTBA, a TaKOX BIJIOKPEMJIEHI CTPYKTYpHI HiAPO3ILIA
roCMo/IapChKO1 opraHizariii.

Y Bumaakax, mependadeHuX 3aKOHOM, OO0 HEIJIATOCIPOMOKHOTO
OOpIKHHUKA 3aCTOCOBYIOTHCS TaKi MPOIETyPH:

1) posmopsIHKEHHS MaiHOM OOPIKHUKA;

2) MUpOBa yroja,

3) canarfist (BiJHOBJICHHS IIATOCIIPOMOKHOCTI) OOPIKHUKA;

4) nikBimariis OaHKpyTa.
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6. BianmoBigaJbHiCTh 32 NpaBoONOpyIeHHs Y cdepi rocnoaaproBaHHA

[TigcraBoro rOCT01IapChKO-TIPaBOBOI BIIITOB11aJILHOCTI ydacHUKaA
roCrofapCbKuX BIJIHOCMH € BYMHEHE HHUM TNPABOMOPYILIEHHA Yy cdepi
rocrofaproBaHHs. YUYacHUK TOCMOIAPCHKUX BIJHOCHH BINOBIAA€ 32 HEBUKOHAHHS
a00 HeHaJIe’)KHE BUKOHAHHS T'OCIOIaPCHKOT0 3000B'sI3aHHS YU TOPYIICHHS MPaBUI
3MIMCHEHHS TOCTIOIaPCHKOT ISUTBHOCTI, SIKIIO HE JOBEJE, 1110 HUM BCI 3aJIe)KHI BiJl
HBOTO 3aXOJIH JIsl HEMOMYIIECHHS TOCTI0IapCHKOT0 MTPaBONOPYIICHHS.

['ocnonapcbKko-mpaBoBa BiANOBIAIBHICT 0a3y€ThCS HA MPUHIIUIIAX, 3T1THO
3 AKUMU:

1) moreprmisa cTOpoHa Ma€ MPaBO Ha BIAIIKOAYBaHHsS 30UTKIB HE3AICKHO
BiJl TOTO, Y1 € 3aCTEPESKEHHS TPO 1€ B JOTOBOPI;

2) mepenbadeHa 3aKOHOM BIANOBINAIBHICT BUPOOHHMKA (TIPOMABIA) 3a
HEJIOOPOSAKICHICTh MPOAYKII 3aCTOCOBYETHCS TAKOXX HE3aJIEKHO BiJI TOTO, YU €
3aCTEpPENKEHHS PO 1€ B JJOTOBOPI;

3) crutara mTpadHUX CaHKIMH 3a TOPYIICHHS 3000B'S3aHHs, a TaKOX
BIJIIKOJyBaHHSI 30UTKIB HE 3BUIBHSIOTH IPABOIMOPYIIHUKA 0O€3 3roau JApyroi
CTOPOHHM BiJ] BUKOHAHHS NMPUNUHATUX 3000B's13aHb Y HATYI;

4) y TOCHOJapChKOMY JOTOBOpI HEMPHUIYCTHMI 3aCTEPSIKCHHS  IIOJI0
BUKJIIOUCHHS a00 OOMEXEHHsS BIJMOBIIAIIBHOCTI BHUPOOHHKA (poaBIIs)
MPOAYKIIIi.

VYyacHUKHM TOCOAApChKUX BIAHOCHH, SIKI MOPYLIMJIM MaiHOBI mpaBa ado
3aKOHHI1 1HTEpeCcH IHIIMX CYyO'eKTIB, 3000B'I3aHI MOHOBUTHU iX, HE YEKAKOUU
Mpe'IBJICHHS 1M MPETEH31i UM 3BEPHEHHS JI0 Cy1y.

Jlo ckmagy 30WTKIB, IO NIJISATAOTh BIANIKOJAYBaHHIO 0CO000, fKa
JOTYCTHJIA TOCMIOAPChKE MPABOIIOPYIIICHHS, BKIIFOYAFOThCS:

1) BapTicTh BTPAYEHOr0, TOIIKOMKEHOr0 ab0 3HHUIINEHOro MaiiHa,
BHU3HAYEHA BIAMOBIIHO O BUMOT 3aKOHOJIaBCTBA;

2) nonatkoBi BuTpatH (1TpadHi CaHKINI, CIUIa4eHi iHIIUM CyO0'ekTam,
BapTICTh JOJATKOBUX pOOIT, JOMATKOBO BUTPAUYCHHX MaTepiayiB), IMOHECEH1
CTOPOHOI0, SIKa 3a3Hajia 30MTKIB BHACTIAOK TMOPYIIECHHS 3000B'S3aHHS JIPYTOIO
CTOPOHOIO;

3) HeonmepkaHWii NPUOYTOK (BTpaueHa BHMIOJa), Ha SKHA CTOpPOHA, sSKa
3a3Haja 30MTKIB, Maja MpPaBO pO3paXxOBYBATH Y pa3l HAJIEKHOIO BUKOHAHHS
3000B'sI3aHHS IPYTOI0 CTOPOHOIO;

4) marepiaibHa ~ KOMIIGHCAIliE ~ MOpPajbHOI  IIKOAWM Yy  BUIAJKaX,
nepea0ayeHux 3aKOHOM.

[tpadHMH CaHKLISIMH BHU3HAIOTHCS TOCMOAAPCHKI CAHKIIi Yy BUIJIAII
rpomIoBOi cyMu (HeycToWka, mTpad, MeHs), SKYy YYACHUK TOCHOJAPChKUX
BIIHOCUH 3000B'sI3aHUN CIUTATUTH y pasl MOPYUIEHHS HUM TPAaBWI 3I1MCHEHHS
rOCIOJapChKO1  JIsJIBHOCTI, HEBUKOHAHHS a00 HEHAJCKHOTO BHKOHAHHS
rocrojiapcbkoro 3000B's3aHHd. [1{omo okpemMux BHIIB 3000B'si3aHb MOXe OyTH
BU3HAYCHHI po3Mip mTpadHUX CAHKI[IN, 3MiHA SKOTO 3a MOTOKEHHSIM CTOPIH HE
JOTYCKAETHCS, SIKIO MOPYIIEHO TOCMOJApChKe 3000B'sI3aHHA, B SKOMY Xo04a 0
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OJlHa CTOpOHA € CY0'€KTOM TOCIOJAPIOBAHHS, IO HAJICKUTH JO JEP KaBHOTO
CEKTOpa EKOHOMikH, a00 TOpPYIICHHS TOB'I3aHE€ 3 BUKOHAHHIM JEP)KAaBHOTO
KOHTPAaKTy, a00 BUKOHAHHS 3000B's13aHHs (DiHAHCYETHCS 32 paxyHOK Jlep:kaBHOTO
Oro/pkeTy YKpaiHu UM 3a paxyHOK JIEPKABHOTO KPEIUTY.

[lITpadni caHKIi 3aCTOCOBYIOThCS, SKIIO 1HIIE HE MepeadadyeHo 3aKOHOM
9K JOTOBOPOM, y TAKHX PO3Mipax.

1) 3a moOpylIeHHSs YyMOB 3000B'S3aHHS IIOJO SIKOCTI (KOMIUIEKTHOCTI)
TOBapiB (poOIT, MOCIYT) CTATYETbCS IMITpad Yy po3Mipl ABAAISTH BiJICOTKIB
BapTOCTI HESIKICHUX (HEKOMIUICKTHUX) TOBapiB (PoOiT, MOCIYT);

2) 3a TMOpYIIEHHS CTPOKIB BHKOHAHHsS 3000B'SI3aHHS CTATYETHCS TEHS Y
posmipi 0,1 BigcoTka BapTOCTi TOBapiB (poOIT, MOCHYT), 3 SKUX JTOMYIICHO
IIPOCTPOYCHHS BUKOHAHHS 32 KOXKHHMH JIeHb MPOCTPOYCHHS, a 3a MPOCTPOYCHHS
MOHAJ] TPUIIATH JHIB JIOJATKOBO CTATYETHCS MITpad y po3Mmipi ceMH BiJICOTKIB
BKa3aHO{ BapTOCTI.

7. OpranizauiiiHo-npaBoBi GpopMH NiANPUEMHHUUBLKOI XiIJIbHOCTI

[linmpueMHUNTBO B YKpaiHi 3A1MCHIOETBCA B PIZHUX OpraHi3auiiHo-
npaBoBux popmax. OpranizauiitHo-npaBoBa (hopma BU3HAYAE:

1) xapaxTep B3a€MOBITHOCHH MiK 3aCHOBHUKAaMU T ITPHEMCTBA;

2) peXMM MalHOBOI BiIIOBITAIBHOCTI 3a 3000B'I3aHHIMH ITiIITPHEMCTBA;

3) CTyMiHb 3aXHCTY IHTEPECIB KPEIUTOPIB;

4) MOpsIOK KEPIBHHUIITBA 1 PO3IOJLI OJCPKAHUX MPUOYTKIB;

5) MoxJHBI JKepena (hiHaHCYBaHHS HOTO TisSUTBHOCTI.

3aKOHO/IABCTBOM IepeidaueHa MOXKJIMBICTh 3/1HCHEHHS HIANPUEMHHUIITBA
MPUBATHOIO 0C000I0 0€3 yTBOpEeHHsS mianpueMcTBa. [lOMIUPEHOI0 € TeHIEHINs
YTBOPIOBATH JJIs 3IIMCHEHHS O13HECOBOi MISJIBHOCTI TPUBATHI W KOJEKTHBHI
MIPHUEMCTRBA.

[linmpueMcTBO - OCHOBHA OpraHizalfiiHo-mpaBoBa (¢Gopma 3I1HCHEHHS
MINPUEMHUIIBKOT JISUTBHOCTI B YKpaiHi - CaMOCTIMHUN CTaTyTHHH CyO'€KT
roCroAaproBaHHA, SIKM Ma€ MpaBoO IOPUAMYHOI OCOOM 1 3MIIICHIOE BHUPOOHUUY,
HAyKOBO-JIOCHIIHY 1 KOMEPLIHHY MIsUIbHICTh 3 METOI0 OJIEp>KaHHS BIJIOBIIHOTO
npuoOyTKYy (10X01Y).

be3 ninen3iii He MOXKYTb 3/1IICHIOBATUCS

1) momryk (po3Bijka) KOPUCHUX KOTIAJIVH;

2) Menu4vHa Ta BETepUHApHA MMPAKTHKA ;

3) BHPOOHHUIITBO BUOYXOBHX PEYOBHH 1 MaTepiais;

4) mocepeHUIITBO y MpalleBIaIlITyBaHHI Ha PpOOOTY 32 KOPJIOHOM ;

5) opranizaifisi 1HO3€MHOTrO, BHYTPINIHBOTO, 3apyOiKHOTO TYpU3MY,
eKCKypCIiiHa JTiSIbHICTS;

6) BHpOOHMIITBO, PEMOHT BOTHEMAJIbHOI 30poi, OoempumaciB 1m0 Hel,
XOJIOHOT 30p0i, OKpeMHUX BUIB THEBMATHYHO1 30pOi 1 TOPTIBIIS HEIO;

7) po3poOieHHs, BUPOOHHUIITBO, BUTOTOBJICHHS, 30epiraHHs, BBE3CHHS,
BHUBE3€HHS, BIAMYCK, 3HULIEHHS HApKOTUYHUX 3ac001B, ICUXOTPOIHUX PEUYOBHH 1
npenaparis;
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8) HamaHHS OCBITHIX MOCTYT 3arajJbHOOCBITHIMHU, POQECIiTHO-TEXHIYHUMHU
Ta BUIIMMHU HABYAJIbHUMU 3aKJIAJIAMU ;

9) BUrOTOBICHHS 1 peai3allis ajJKOroJbHHMX HAIOIB 1 MHMBa Ta IHIIKX 19
BU/IIB TOCTIOJIAPCHKOT TISUTBHOCTI.

['ocoapcbkuMHU  TOBapUCTBAaMHM BH3HAIOTHCS IMIANPUEMCTBA abo 1HIII
cy0'eKTH rocroaproBaHHs, CTBOPEHI IOPUIUNIHUMH 0CcO0aMH Ta/abo rpoMaistHaMu
NUISIXOM 00'€/THaHHS 1X MaliHa 1 y4acTi B MANMPUEMHHUIBKIN TiSJIbHOCTI TOBAPUCTBA
3 METOIO OJIEp>KaHHS MPUOYTKY.

Jlo rocmomapchKUX TOBApUCTB HAJEXKaTh: AaKI[IOHEPHI TOBApUCTBA,
TOBapucTBa 3 OOMEXEHOIO BIAMOBIIATBHICTIO, TOBAPUCTBA 3 JIOJATKOBOIO
BiJIMTOBIIAJILHICTIO, TIOBHI TOBAPHCTBA, KOMaHAUTHI TOBApUCTBA.

AKITIOHEpHUM TOBapUCTBOM € TOCIOJAPCHKE TOBAPUCTBO, SKE Ma€
CrarytHuii (oHI, TOAUICHWA HA BHU3HAYCHY KIIBKICTh aKIii OJHAKOBOI
HOMIHAJIBHOI BapTOCTI, 1 HECE BIAMOBIAAIBHICTh 3a 3000B'SI3aHHSIMHU TUIBKU
MaiiHOM TOBapUCTBA, a aKI[IOHEPU HECYTh PU3UK 30UTKIB, TOB'SA3aHUX 3 MISUIbHICTIO
TOBapHUCTBA, B MEXaX BApTOCTI HAICKHUX 1M aKIIii.

ToBapuctBOM 3 OOMEXKEHOIO  BIJMOBINATIBHICTIO €  TOCIHOJAPChKE
TOBAapUCTBO, II0 Ma€ CTaTyTHUH (OHMA, MOMUJICHUH HA YacTKH, PO3MIp SKHX
BU3HAYAETHCS YCTAHOBYMMH JIOKYMEHTaMH, 1 HECE BIJIMOBIIAJIBHICTh 32 CBOIMHU
3000B'I3aHHSIMU TUTHKH CBOIM MafHOM.

ToBapucTBOM 3  JOAATKOBOIO  BIAMOBIAAIBHICTIO € TOCHOAApChKe
TOBApUCTBO, CTAaTyTHWA (OHJ SKOTO TOAUICHHMA HAa 4YacTKH BH3HAYCHUX
YCTAaHOBYMMH JOKYMEHTAMH PO3MIpPIB 1 K€ HECE BIANOBIIATIBHICTH 33 CBOIMHU
3000B'I3aHHAMU BJIAaCHUM MailHOM, a B pa3l Oro HeIOCTATHOCTI YYaCHHUKH I[bOTO
TOBApUCTBA HECYTh JOJATKOBY COJIIJIApHY BIANOBIAAIBHICT Y BH3HAYEHOMY
YCTAaHOBYMMH JOKYMEHTAMH OJHAKOBO KPaTHOMY PO3Mipi 0 BKJIaTy KOXKHOTO 3
YYaCHHKIB.

[ToBHUM TOBapHCTBOM € TOCIOJAPCHKE TOBAPUCTBO, BCl YYACHUKH SKOTO
BIIMOBIHO /0 YKJIQJEHOTO MK HUMH JIOTOBOPY 3JIHCHIOIOTH MIANPHEMHHIIBKY
JISUTBHICTB Bl IMEHI TOBAPUCTBA 1 HECYTh JIOAATKOBY COJIIJIApHY BiIMOBIAAIBHICTh
3a 3000B'A3aHHSMU TOBAPUCTBA YCIM CBOIM MaiHOM.

KoMaHIUTHUM TOBapHUCTBOM € TOCIOJAPCHKE TOBAPUCTBO, B SIKOMY OJIUH
a00 KiJbKa YyYacCHUKIB 3JIMCHIOIOTH BIJ IMEHI TOBapHUCTBA IIANPHEMHHIIBKY
JTUATBHICT 1 HECYyTh 3a Moro 3000B'S3aHHAMHM JOJATKOBY  COJIIJAPHY
BIIMOBIJAIBHICTh YCIM CBOIM MalHOM, Ha SIK€ 3a 3aKOHOM MOXe€ OyTH 3BEPHEHO
CTSATHEHHS (MOBHI YYaCHUKM), & 1HII1 YYaCHUKHU MPUCYTHI B IIsUTbHOCTI TOBApHCTBA
JIMIIIE CBOIMM BKJIaJaMHu (BKJIQTHUKH).

Jlexuis 7
Ha Temy ,,OcHOBH (piHaHCOBOrO NMpaBa YKpainu”

IInan aexmii
1. dinancoBe mpaBo YKpaiHH: HOHSTTS 1 npeAMEeT IPaBOBOIO
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pETyIIOBaHHS.
Cuctema ¥ mxepena piHaHCOBOTO TpaBa.

BromxeT Ta OroJKeTHA CHCTEMA.

Cucrema onoaTKyBaHHs Ta ii 3HAYCHHS.

[TousaTTs, GyHKIIIT Ta BUIN MMOJATKIB.

[InaTHUKY TTOAATKIB 1 00’ €KTH OMOIaTKyBaHHSI.
BianoBinaapHICTh 3a MTOPYIICHHS 3aKOHOJIABCTBA MPO MOAATKHU.
[TonsiTTa, GyHKIIT 1 CTPyKTypa OaHKIBCHKOT CUCTEMH Y KpaiHHU.

NGk WD

1. dinancoBe npaBo YKpaiHM: TMOHATTSA I MNpeaMeT NPAaBOBOIO
peryJiloBaHHsA

@diHaHCOBE MpaBO — 1€ CYKYIHICTh IMPABOBUX HOPM, IO PETYJIIOIOThH
CyCHiIbHI BIJIHOCUHM, $KI BHUHHMKAaIOTh MDK JEP)KaBOK 1 HOPUAUYHUMH U
Gbi3uyHIMH oco0aMK 3 MPUBOAY (POpMyBaHHS, PO3MOJUTY Ta IMEPEPO3NMOALTY 1
BUKOPUCTaHHSA JE€P>KaBOIO (POH/IIB IPOIIOBUX KOIITIB.

®diHaHCOBE TIpaBO Ma€ OCOOJMBUM TMpeaMET 1 METOJ MPaBOBOIO
perymoBaHHs. BoHO perymioe neBHy chepy AepKaBHOTO YIpaBIiHHS, MOB'SI3aHY 3
PO3MOITIOM 1 MEePepOo3NOIJIOM HAlIOHATILHOTO JO0XOAY KpaiHdh. Y (iHAHCOBHUX
IIPaBOBIJHOCHHAX TMPOSBISETHCSA OpraHi3aliiHa poJib OpraHiB JEpPXKaBHOI BIAIH 1
MICIIEBOTO CaMOBPSTyBaHHs, TOMY 3a XapaKTepOM BOHHU € BIaJAHO-MaitHOBUMH. Lle
€ TOJOBHOIO O3HAKOIO, sIKa BiApI3HSE (DIHAHCOBO-NIPABOBI BIIHOCHMHU BlJ 1HIIMX
BIJIHOCHH TPOIIOBOIO XapakTepy, 30KpeMa B IUBUILHOMY W aJIMiHICTPAaTUBHOMY
npasi.

[IpeameTom perynoBaHHS (IHAHCOBOTO TIpaBa BUCTYMAIOTh CYCILJIbHI
BIJIHOCUHH, 10 BUHUKAIOTh y MPOIECI TISILHOCTI OpraHiB Jiep>KaBU W MICIIEBOTO
CaMOBpSIyBaHHS 3 TMpUBOAY (OPMYBaHHS, PO3MOJAIITY Ta BHUKOPHUCTAHHS
BIAMOBIAHUX (OHAIB TPOIIOBUX KOINTIB, SKI HEOOXigHI isg (iHaHCYBaHHS
COILIIaTbHO-€KOHOMIYHOTO PO3BUTKY JI€pKaBH. BiTHOCHHM, IO BUHHUKAIOTH Y
npoueci  (GoOpMyBaHHS, pPO3NOAUTY W BUKOPUCTaHHS  (POHIIB  KOUITIB
roCroAaprooYuX Cy0'eKTIB 1 rpoMaisiH, (PIHAHCOBUM NPABOM HE PETYIIIOIOTHCS.

@diHAHCOBI BIJIHOCHHH 32 CBOIM 3MICTOM 1 KOJIOM YYaCHHUKIB BIJPI3HIIOTHCS
BEJIMKOIO PI3HOMAHITHICTIO:

1)6101KETHI BIJHOCHHH,

2)10JaTKOBI BiTHOCHHU;

3)cTpaxoBi BiTHOCHHH;

4)BiTHOCHHU 3 TIPUBOJLY JCPKABHOTO KPEIUTY;
5)6aHKIBCHKOTO KpEAUTYBaHHS 1 PO3PaxyHKIB;
6)Bpery IoBaHHs TPOIIOBOTO 00Iry;
7)BaJFOTHOT'O KOHTPOJTIO.

Hns  HajmanHs ~ (iHAHCOBMM  BIJHOCHHAM  TPABOBOTO  XapakTepy
BUKOPHUCTOBYETHCSA (PIHAHCOBO-TIPABOBUI METOJI PETYNIOBaHHS, IKOMY BJIACTUBUIN
iMnepaTuBHMiT (BnamHuil) Xapaktep. Moro cyTh TONATaE€ B TOMY, IO 3MicCT
MPaBOBIJHOCUH BHU3HAYAETHCS OJHIEIO 13 CTOPIH, 3aBASKA NPUUHATTIO HEIO
BJIQJHOTO NIPUIKCY, 0OOB'SI3KOBOTO AJI1 BUKOHAHHSA 1HIIOK CTOPOHOI. CTOPOHOIO,
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sKa MpHUiiMae BiIaIH1 NPUNUCH (pilieHHs) y (H1HAHCOBUX MPAaBOBITHOCHHAX, € JEP-
’kaBa ab0 OpraHu MiCLIEBOTO CAMOBPSAIYBAaHHS B 0CO0i yNMOBHOBAXXEHUX HUMHU
OpraHiB YM IMOCaJI0BUX OCI0.

2. Cucrema Ta 1Kepesia (PIHAHCOBOIO NMPAaBA

Jlns (inaHcoBOro mpaBa XapaKTEpPHOI € HAasSBHICTh BEIUKOI KUIBKOCTI
(h1HAaHCOBO-TIPAaBOBUX HOPM.

diHaHCcOBe MPABO CKJIAAAETHCS 3 JBOX YaCTHH: 3araibHOI 1 0COOIMBO].

3aranpHa YacTWHA BKJIIOYaEe B ceOe (hiHAHCOBO-TIPABOBI HOPMH, IO
BU3HAYAIOTh 3MICT, IPUHIUIH, 3aBJaHHs, GOpMHU 1 MeTOAU (PIHAHCOBOT AISUTHBHOCTI
JIep’KaBU, a TAKOXX CHUCTEMY OprasiB, sKi il 3A1MCHIOIOTH, OpraHizaiiioo, GopMmu i
MeToau (PIHAHCOBOTO KOHTPOJIO, @ TaKOXK MPABOBE CTAHOBUIIE BCIX CyO'€KTiB-
YYaCHUKIB (JIHAHCOBUX MPABOBITHOCHH.

OcobmuBa yacTMHa BKJIIOYa€E B ceOe MpaBOBI HOPMH, IO CKIAJAIOTh
niarany3i ¥ (iHaHCOBO-TIPABOBI IHCTUTYTH 1 PETYJIOIOTh OJHOPIJIHI CYCIHUIbHI
BIIHOCHMHHU Yy cdepax: OMOIKETy, ASpKaBHHX ITOXOJIB, IMOJATKIB, IEP>KaBHOIO
KpeauTy, JCep>KaBHUX BHUJIATKIB, JIEP)KAaBHOTO CTpaxyBaHHsA, OaHKIBCHKOTO
KpeIuTyBaHHS 1 OE3rOTIBKOBHX pPO3paxyHKiB, TPOIIOBOTO 00Ty 1 BaJIOTHOTO
perysatoBaHHS.

OcHOBHUMHU (PIHAHCOBO-TIPABOBUMH I1HCTUTYTaMU (PIHAHCOBOTO TIpaBa €
OIOKETHE MPaBo, MOJJATKOBE MPaBO, OAHKIBCHKE MPABO.

Jlxepena ¢diHaHCOBOTO mMpaBa — 1€ HOPMATHUBHO-TIPABOBI  aKTHU
3aKOHOJIaBYO01, BUKOHABYOI BJIaJIU 1 MICIIEBOTO CAMOBPSTyBaHHS, B IKUX MICTSThCS
IIPaBOBI HOPMH, 110 PETYIIOIOTH (PIHAHCOBI BIJIHOCUHHU.

JIxepena (piHaHCOBOTO IIpaBa MOKHA PO3AUIMTH HA KUIbKA IPyI:

1) KoHctutynis YKpaiHM Mae HaWBHINY HOPHIUYHY CHIY, TPSIMY 0 i
3aCTOCOBYEThCSI Ha BCIA TepuTopii YKpaiHu. 3aKOHU Ta 1HII MPaBOBI aKTH, IO
npuiiMaroThest B YKpaiHi, TOBUHHI BifnoBigaTu OCHOBHOMY 3aKOHY;

2) 3akoHH YKpaiHM 3arajbHOr0 XapakTepy, [0 BH3HAYarOTh 3MICT IpaBa
BJIACHOCTI, TIpaBWJIa TOBEIIHKN CYO'€KTIB IMAMPUEMHUIITBA, ITIJICTABU M MOPSIOK
YKJIaJIJaHHS IIUBLUIHFHO-TIPABOBUX YTOJl MK HUMH, IMICTaBU M MEXaH13M IOPHIUIHOL
BianoBigansHOCTI. Cepen HuX [ocmomapchkuii Kojekc Ykpainw, lluBimpHUI
KOJEKC YKpaiHu;

3) 3akoHn YkpaiHM Taly3eBOr0 XapakTepy, [0 BH3HAYAIOTh IPABOBE
perymoBaHHs y cdepi PpiHAHCOBOI JISTIHOCTI Jep)KaBu, cepel HUX bromxeTHuit
KOJIEKC YKpaiHu;

4) mig3akoHHI HOPMATHUBHO-TIPABOBI aKTH;

4.1) ykasu, posnopsxenns [Ipesunenta Ykpainu;

4.2) noctanoBH 1 po3nopskeHHsa Kadinery MinictpiB Ykpainu;

4.3) Haka3u, IHCTPYKIli, JIUCTH, METOAWYHI BKa3iBKM MiHiCTepCTBa
¢dinanciB, MinicTepcTBa ekoHOMIkH, JlepkaBHOI  MOJATKOBOI  CIy»KOW,
Jlep>kaBHOTO Ka3HAYEHCTBA ;

4.4) mOCTaHOBH ¥ PO3MOPSI>KEHHS TOJIIB MICIIEBUX JIEPKABHUX

aJMIHICTpAIIii;
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4.5) opraHiB MiCLIEBOTO CaMOBPSATYBaHHS (PIIICHHS, PO3MOPSIKEHH)
— HOpPMAaTHUBHI aKTH, IO AIIOTh TUIBKU Ha Teputopii ABTOHOMHOI  PecmyOmiku
Kpum, o6GnacTi, MicTa, paiioHy, CeluIla, cela;
5) HOpMH MI>KHApPOIHOTO MpaBa i MI>KHAPOIHI JOrOBOPH YKpaiHH, 3roja Ha
00O0B'A3KOBICTh AKMX HajaHa BepxoBHoio Pamoro Ykpainu, 1o MICTSITh HOPMH
(hi1HaHCOBOTO TIpaBa.

3. bromxer i 010/15keTHA cucTEMA

bromxker - mian ¢opMyBaHHS 1 BUKOPUCTaHHS (DIHAHCOBUX PECypCiB is
3a0e3neyeHHs 3aBAaHb 1 (DYHKIINA, 10 3A1MCHIOIOTBCS  OpraHaMHu JIep>KaBHOI
BJaaM, opraHamu Biaau ABToHOMHOI PecmyOmiku Kpum 1 opranamm MicuieBoro
CaMOBPSIyBaHHSI MPOTATOM OIO0/PKETHOTO TIEPioay.

SIx mpaBoBa KaTeropist Or0KET — 11€ OCHOBHUH (DIHAHCOBUH IUIaH Jep:KaBU
Yy OpraHy MICIIEBOTO CaMOBpsIyBaHHS Ha OIOKETHUU MEepioj, U0 MICTHUTh
pO3MHUC MOro J0XOAIB Ta BHJATKIB 1 3aTBEP/PKCHHUM MapiaMEHTOM YHM MiCLIEBOIO
panoro.

bromkeTHa cuctema YKpaiHM — 1€ CYKYHNHICTb JEpPXKAaBHOTO 1 MICIEBHX
OrO/pKeTIB, MOOYJ0BaHA 3 YpaXyBaHHSIM €KOHOMIUYHUX BIJHOCHH, JEPKABHOTO 1
aJIMIHICTPATUBHO-TEPUTOPIATILHUX YCTPOIB 1 BpEryIbOBaHAa HOPMaMH IpaBa.

bromketHa cuctema YKpaiHu IpyHTYETHCS Ha IPUHITUTIAX:

1) enHocti, MmO 3a0e3MEUyeThCS €IUHOI IIPABOBOIO 0a3010, €IUHOIO
TPOIIOBOIO CHCTEMOIO, €MHUM PETYIIOBAaHHSAM OIOKETHHX BIIHOCUH, €IHHOIO
OIOPKETHOIO KJIacU(DIKaII€r0, €IHICTIO MOPAJIKY BUKOHAHHS OFO/IKETIB Ta BEICHHS
OyXraaTepchbKoro 00Ky i 3BITHOCTI;

2) 30aT1aHCOBAHOCTI, 3BaYKAIOYH, 110 MOBHOBAXCHHS HA 3/IIMCHEHHS BUTpAT
O10JI>KETy TTOBUHHI BIAMOBIATH O00CATY HAJIXO/KEHB JI0 OI0JKETY Ha BIAMOBITHUN
OIOJIKETHUH TTEPIOJ;

3) caMOCTIHHOCTI, OCKIJIBKH JiepKaBa KOIITaMHU JEP)KaBHOTO OIOMKETY HE
Hece BIJMOBITAIBHOCTI 3a OMO/KETHI 3000B'sI3aHHS OpraHiB Biaagud ABTOHOMHOI
Pecny6niku KpuM Ta opraHiB MiClIeBOTO CaMOBPSITyBaHHS;

4) MOBHOTH, IO TMepeadayae BKIIOUCHHIO JIO CKJIaay OIOKETIB YCiX
HaJIXO/DKCHh Ta BHTpAT OFO/DKETIB, IO 3JIMCHIOIOTHCS  BIAMOBITHO /10
HOPMATHUBHO-TIPABOBUX AaKTIB OpraHiB JIepKaBHOI BJIagu, OpPraHiB BIAIU
ABTOHOMHOT Pecniy0niku Kpum, opratiB MiclieBoro caMoBpsIyBaHHS;

5) oOrpyHTOBaHOCTI, 1110 MOJISATAE y (POPMYyBaHHI OIOKETY HA PEaiCTUIHUX
MaKpOINOKa3HUKAaX E€KOHOMIYHOTO 1 COLIaJdbHOTO PO3BUTKY JE€pKaBU Ta
pO3paxyHKax HaJIXOMKEHb 1 BUTpPAT OIOKETY, 10 3A1MCHIOIOTHCS BIAMOBIIHO 10
3aTBEPPKEHUX METO/UK Ta MPABUIL;

6) edexTuBHOCTI, Oepy4yd 10 yBard, IO NPH CKJIaJaHHI W BUKOHAHHI
OIO/DKETIB BCl YYaCHHKH OFO/PKETHOTO MPOIECY MAlOTh MPArHyTH JOCSTHEHHS
3aIJIaHOBAHUX LI MPU 3aJy4eHHI MIHIMAJIBHOTO 00CATY OFOJKETHUX KOLITIB Ta
JOCSITHEHHSI MaKCHUMaJIBHOTO pe3yJIbTaTy TMpPHU BUKOPUCTAHHI BHU3HAYEHOTO
O10/15KETOM 00CATYy KOIUTIB;

7) LiILOBOTO BUKOPHUCTAHHS OOKETHHUX KOIITIB TLIHKH HA I[iJIi, BU3HAYCHI
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OIOPKEeTHUMY MPU3HAYCHHSIMU;

8) cmpaBeIMBOCTI 1 HEyNEepeHKEHOCTI PO3MOALTY CYCIUJILHOrO O0araTcTBa
MDK IpOMaiiTHaMHM 1 TEPUTOPIaIbHUMH TPOMaJIaMH;

9) myOmiuHOCTI ¥ TPO30pOCTi, OCKIIbKU JlepkaBHul OrOKET YKpaiHu Ta
MICIIEBI OFO/KETH 3aTBEPJIKYIOTHCS, a PIMICHHS II0J0 3BITY MPO iX BUKOHAHHS
npuiiMaroThesl BiAMOBIIHO BepxoBHowo Panoro VYikpainu, BepxoBHorw Pamoro
ABtoHomHOI1 PecnyOmiku KpuM Ta BIAMOBIIHUMH pajaMH 3 BUCBITICHHSAM Y
3aco0ax MacoBoi iHpopMallii;

10) BiAMOBINATBHOCTI yYACHUKIB OFOJKETHOTO IpOIeCy 3a CBOi Jiii abo
0e3IisTBbHICTh HA KOXKHIN CcTaail OF0KETHOTO MPOIIECy.

3 MeTor0 3a0e3MedyeH sl €IHOCTI 0I0/KEeTHOT cucteMu Ykpainu bromkeTHum
KOJIEKCOM TepemdavyeHa Oro/pKeTHa Kiacuikailis , 1Mo Mae KidbKa OCHOBHHX
CKJIa/I0BUX:

1) kmacugikariss J0XOMiB OIOKETy, IO KIaCH(IKYyIOTbCS 3a TaKHUMH
pO3/iIaMu: TMOJATKOBI HAJXO/KEHHS, HEMOJATKOBI HAJIXOJKEHHS, JTOXOIU BiJ
orepalliii 3 Kamitajaom, TpaHchepTH;

2) knacudikaiis ~ OmmKeTy, ski Kilacu(DIiKyeTbes 3a: (QYHKIISIMH, 3
BUKOHAHHAM SIKMX TOB's3aH1 BUJaTku ((yHKIIOHANbHA Kiacuikallis BUAATKIB),
C€KOHOMIYHOIO XapaKTePUCTUKOIO OTEPAIlii, MpU MPOBEJEHH] SKUX 3I1HCHIOIOTHCS
Il BHUJATKH (€KOHOMIYHA Kiacu(ikailis BHAATKIB), O3HAKOIO T'OJIOBHOTO
pO3MOpsiIHMKA OIOJDKETHUX KOIITH (Bigom4ya Kiacudikailis BUAATKIB ), 3a
O10JPKETHUMHM MporpamamMi (IporpamMHa kiacudikaiiisi BUIATKIB);

3) winacudikamis ¢iHaHCyBaHHS OIO/DKETy, sSKa BU3HA4ae JDKepesa
OTpUMaHHA (PIHAHCOBUX PECYPCIB, HEOOXITHUX AJIA MOKPUTTA NePILUTY OIOIKETY,
1 HampsIMU BUTpadyaHHS (PIHAHCOBUX PECYpPCIB, IO YTBOPWIIMCSA B PE3YJbTaTI
MEPEBUIIICHHS JOXO1B OIO/IKETY HaJl HOro BUAATKaMH ;

4) knacuodikariis Oopry, IO cCUCTeMaTu3ye iH(oOpMallilo mpo BCi OOPro.i
3000B'si3aHHs  naepxkaBu, ABToHOMHOi  PecmyOmiku  Kpum,  micieBoro
CaMOBDSITyBaHHSI.

bromkeTHuii mporec - I1ie perjaMeHTOBaHA HOPMAaMH TpaBa isUIbHICTH
YIOBHOBRXEHUX OpraHiB JEP>KaBHOI BIagud 1 MICIIEBOTO CaMOBPSITyBaHHS,
MOB'sI3aHa 31 CKJIQJIaHHAM, PO3TJIAIOM, 3aTBEPPKCHHAM OFOKETIB, iX BUKOHAHHAM
1 KOHTPOJIEM 32 X BUKOHAHHSM, PO3IJISIIOM 3BITIB MPO BUKOHAHHS OIOHKETIB, 110
CKJIaJa0Th OIO/DKETHY CUCTEMY Y KpaiHH.

BromxeTHuit mepion 115t BCiX OFOIKETIB, 10 CKIIAAl0Th OIOJIKETHY CUCTEMY
VYkpaiHu, CTAHOBUTh OJIMH KaJ€HAAPHUU PIK, SIKUW MOYMHAETHCA 1 CIYHS KOKHOTO
POKY 1 3aKIHUY€eThCS 31 TpyaHs TOro caMoro poky (OI0IKETHUH PIK).

4. Cucrema ONOAATKYBAHHSA Ta ii 3HAYEHHS
Cucrema onoJaTKyBaHHS - 1€ CyKYTHICTh MOJATKIB, 300piB 1 IJIATEXKIB, 1110
CIUTAYYIOTHCS 10 OIOKETIB 1 JEepKaBHUX IIJILOBUX (POHJIB y BCTAaHOBJICHOMY
3aKOHAMH Y KpaiHW MOPSJIKY, MPUHIIMITIB, (OPM 1 METOAIB IXHBOTO BCTAHOBIICHHS,
3MIHM YM CKacyBaHHS, Jii, 110 3a0e3MeuyIoTh MOBHY 1 CBOEYACHY IXHIO CILIATY,
KOHTPOJIb 1 BIJIMOBIATBHICTh 32 MOPYIIEHHS MOJaTKOBOTO 3aKOHOIaBCTBA.
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3MiHU 1 JOTIOBHEHHS J0 3aKOHOJABYMX aKTiB MPO OMOJATKYBAHHS CTOCOBHO
MUJIBT, CTABOK MOJATKIB, MEXaHI3MY X CIUIaTH BHOCSATHCS HE MIi3HIIIE, HIXK 3a IIICTh
MICSIIIB /IO IOYaTKy HOBOTO ONOJDKETHOTO POKY W HaOWparTh YHUHHOCTI 3
MTOYaTKOM HOBOT'O OIOJIPKETHOTO POKY.

OnogaTKyBaHHS 311MCHIOETHCS 32 MPUHITUTIAMH:

1) cTUMYJIIOBaHHS HAyKOBO-TEXHIYHOI'O IPOrpecy, IMiANPHEMHHUIIBKOT
BUPOOHUYOT AISTILHOCTI Ta IHBECTUIIIHHOT aKTUBHOCTI, TEXHOJIOTTYHOTO OHOBJICHHS
BUPOOHUIITBA, BUXOJY BITYM3HSHOTO TOBAPOBUPOOHHKA HA CBITOBHM PHUHOK

BUCOKOTEXHOJIOTIYHOT TPOMYKII — BBEICHHS IMUIBI IMOJ0 OIMOJATKyBaHHS
npuOyTKY (10X0]1y), CIPSIMOBAHOIO HA PO3BUTOK BUPOOHHMIITBA;
2) 00OB'SI3KOBOCTI — BIPOBADKCHHS IPABOBUX HOPM MO0 CIUIATH

MO/IATKIB 1 300piB (000B'SI3KOBHX IJIATEKIB), BUSHAUYCHUX Ha MiACTaBl JOCTOBIPHUX
JaHUX TPO O0'€KTH OMOMATKYBaHHS 3a 3BITHUH TeEpioJ, Ta BCTAHOBICHHS
BIIMOBIAABHOCTI  IJIATHUKIB ~ TOJATKIB  3a  TOPYIICHHS  IOJATKOBOTO
3aKOHO/IaBCTBA;

3) piBHO3HAYHOCTI W TPOMOPHIHHOCTI — CHOPaBJISHHA MOJATKIB 3
IOPUIUYHUX O0CI0 3/IHCHIOIOTHCSA Y MEBHIA YacTil BiJi OTPUMAHOTO MPUOYTKY 1
3a0€e3MeUeHHsI CIUIaTH PIBHUX MOAATKIB 1 300piB (000B'I3KOBHX IJIATEXKIB) HA PiBHI
NpPUOYTKH 1 TPOMOPIIIIHO OUIBIINX MOJATKIB 1 300piB (00OB'SI3KOBUX TUIATEKIB) —
Ha OUIBIII JOXOIU,

4) piBHOCTI, HEJOMYIIEHHs OY/Ib-SIKUX TPOSBIB MOAATKOBOT TUCKPUMIHAITIH
— 3a0e3leyeHHs] OJHAKOBOIO MIiAXOAY JO0 CYyO'€KTIB TOCIOJApIOBAHHS
(ropuauyHux 1 (Pi3MUHMX 0cCi0, BKIIOYAIOYM HEPE3UACHTIB) MPU BU3HAUYCHHI
00O0B'sI3KIB 11010 CIUIATH MOJATKIB 1 300piB (00OB'SI3KOBUX TIATEXKIB);

5) crabimpHOCTI — 3a0e3MeuUeHHs HE3MIHHOCTI MMOJNAaTKiB i 300piB
(0OOB'SI3KOBUX IUIATEXKIB) 1 IX CTABOK, a TAKOX IOJATKOBUX MUILI MPOTATOM
OI0JIPKETHOT'O POKY;

6) ekoHOMIYHOi OOIPYHTOBAaHOCTI — BCTAHOBJICHHS TOAATKIB 1 300piB
(0OOB'SI3KOBUX TJIATEXIB) HA TIACTaBl TMOKA3HUKIB PO3BUTKY HAI[IOHAJIBHOI
E€KOHOMIKH 1 ()IHAHCOBUX MOMJIMBOCTEH 3 ypaxyBaHHAM HEOOX1THOCTI TOCATHEHHS
30a71aHCOBAHOCT1 BUTPAT OIOJIKETY 3 MOTO TOXOJaMU;

7) pIBHOMIPHOCTI CIUIaTH — BCTAHOBJCHHS CTPOKIB CIUIATH MOJATKIB 1
300piB (0OOB'S3KOBUX IUIATEXKIB), BHUXOASYM 3 HEOOXITHOCTI 3a0e3MEUCHHS
CBOEYACHOT'O HAJXOHKEHHS KOIITIB A0 OIO/UKETY JUisl (PIHAHCYBAHHS BUTPAT;

8) kommereHIii — BCTAaHOBJCHHS 1 CKacyBaHHs IOJATKiB 1 300piB
(0OO0B'SI3KOBUX TIJIATEXKIB), @ TAKOXK MUIBT 1X MUIATHUKAM 3IIMCHIOIOTHCS BIJIIOBITHO
JI0 3aKOHOJABCTBA MPO OMOAATKYBaHHS BUKIIOUYHO BepxoBHOW Panor Ykpainw,
BepxoBHow Panoro ABroHomHoi Pecny6Osmiku Kpum 1 CUIBCBKUMH, CETUITHUMU,
MICBKUMHU paJIaMH.

5. Houarrs, pyHkuii Ta BUIAN MOJATKIB

3rigno ITogaTrkoBoro koaekcy Bix 2.12.2010 p.:

[TonsTTs MOAATKY Ta 300py

6.1. IlomaTkom € 00O0B'SI3KOBUH, 0e3yMOBHUY IUIATIK hi o)
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BIMOBIAHOTO OIO/DKETY, IO CHPAaBISETHCS 3 IJIATHHUKIB IMOAATKY BIAMOBITHO
1o upboro Kozekcy.

6.2. 300poM (TIaTOO, BHECKOM) € OOOB'SI3KOBHM  IUIATIXK hi (o)
BIIMOBIHOTO OO/DKETY, IO CIPaBISETbCS 3 IUIATHUKIB 300piB, 3 YMOBOIO
OTpMMAaHHS HUMHU CHEIaJbHOI BUTOAM, Y TOMY 4YHUCJl BHACHIJIOK BYMHEHHS
HAa KOPUCTb Takux OcCI0 Jiep)KaBHUMHU OpraHaMHu, OpraHaMu MICIIEBOTO
CaMOBPSIyBaHHS, 1HIIMMHU YIOBHOBaXEHUMHU OpraHaMHu Ta 0COOaMU HOPHIAUYHO
3HAYNUMMUX JIiH.

6.3. CykymHICTh  3araJbHOJEPKAaBHUX Ta  MICIEBHX  TIOJATKIB Ta
300piB, 10 CHPAaBISIOTHCS B yCTaHOBICHOMY IuM  KojekcoM  TOpAIKY,
CTaHOBUTH TIOJIATKOBY CUCTEMY YKpaiHH.

3aranbHi 3acaii BCTAHOBJICHHS MOJIATKIB 1 300piB

7.1. Iligz yac BCTaHOBJEHHS TOJAATKy OOOB'S3KOBO BU3HAYAIOTHCS
TaKi €JIEMEHTH:

7.1.1. nIaTHUKY TOAATKY;

7.1.2. 00'eKT OMOJATKyBaHHS;

7.1.3. 6a3a ono/IaTKyBaHHS;

7.1.4. ctaBka noaTkys;

7.1.5. mopsiioK 0OUKCIIEHHS MTOAATKY;

7.1.6. mo1aTKOBUM TIEPIOJ;

7.1.77. cTpOK Ta MOPSAAOK CIUIATH MOJIATKY;

7.1.8. CTpOK Ta MOPSAIOK MOJAHHS 3BITHOCTI Mpo OOYMCICHHS 1
CILUTaTy TIOJIATKY.

7.2. Ilinx ~ 4ac  BCTAaHOBJEHHS MOAATKy MOXYThb nepeadayaTucs
MOJIATKOBI MUIBIU Ta MOPAJIOK iX 3aCTOCYBaHHS.

7.3. Bynb-siki NUTaHHS 100 OINOJATKYBaHHS PErYyJIOIOTHCS UM
Komekcom 1 He MOXYTh BCTAaHOBIIOBATHCS a00 3MIHIOBATHUCS I1HITUMU
3aKOHaMH YKpaiHu, KpiM 3aKOHIB, IO MICTSTh BHUKJIIOYHO TIOJOKEHHS I0JI0
BHECEHHsI 3MiH 10 1boro Kopekcy Ta/abo TOJOXKEHHs, $KI BCTAHOBIIOIOTh
BIJIMOBIJIAJIBHICT, 3@  TOPYIICHHS HOPM  TOJATKOBOTO  3aKOHOJABCTBA.

7.4. EnemeHnTH monatKy, BH3HaueHI B TyHKTI 7.1  1i€i  crarTi,
MiJCTaBA  JJIS  HAJaHHSA TMOJATKOBUX IMUIBI Ta TMOPSAJOK I1X 3aCTOCYBaHHS
BU3HAYAIOTHCS BUKIFOYHO 1M Komekcom.

Buau nonarkis Ta 300piB

8.1. B VkpaiHi BCTaHOBJIIOIOTHCS 3arajJbHOJEP)KaBHI Ta  MICIIEBI
MoAaTKU Ta 300pH.

8.2. Jlo 3aranpbHOACpP)KAaBHUX HAJIeKaTh MOJATKU Ta 300pH, IO
BcraHoBieHl 1uM Komekcom 1 € OOOB'A3KOBUMHU J0 CIJIaTU HA  yCiit
TepuTopii YKpainu, KpiM BUMAKIB, iependaueHux nuM Komexcom.

8.3. Jlo wmicueBux HajexaTh MOJATKU Ta 300pH, 110 BCTAHOBJICHI
BIIMOBITHO 7O TEpeNiKy 1 B MeXaxX TpPaHUYHUX PO3MIPIB  CTaBOK,
BU3HAUueHNX IMM KojekcoMm, pIMIEHHSIMH CUIbCHKHUX, CEIUIIHUX 1 MICBKHX
pax y Mexax IX TIOBHOB@KEHb, 1 € OOOB'SI3KOBUMH JO CIUIATH Ha
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TEPUTOPIi BIAMOBIIHUX TEPUTOPIATILHUX IPOMA/I.

Crarrsa 9. 3aragpHoAepKaBHI MOJATKH Ta 300pH

9.1. Jlo 3aranpHOJIEp>KaBHUX HaJIEkKATh TaKi MOAATKU Ta 300pHu:

9.1.1. nomatok Ha MPUOYTOK MiATPHUEMCTB;

9.1.2. noymatok Ha 10X0au (Pi3UIHHUX OCIO;

9.1.3. moyatok Ha 10J1laHy BapTICTh;

9.1.4. akM3HUN ITOJATOK;

9.1.5. 30ip 3a mepIry peecTpariiro TpaHCIIOPTHOTO 3aco0y;

9.1.6. eKOJIOTIUHMI TTOJATOK;

9.1.7. penTHa maTa 3a TpPAaHCIOPTYBaHHS HapTH 1 HAPTONPOAYKTIB
MaricTpalbHUMHU Ha(TONMpOBOAaMU Ta HAPTOMPOAYKTONMPOBOAAMHU, TPAH3UTHE
TPAaHCIIOPTYBAaHHS  TPyOONMpPOBOJAMH  TPHUPOAHOTO  Tazy Ta  amiaky
TEPUTOPi€I0 YKpaiHu;

9.1.9. nnara 3a KOPUCTYBAHHS HAAPAMHU;

9.1.10. mmaTa 3a 3eMIIo;

9.1.11. 361p 3a KOPUCTYBAHHS PaJIIOYACTOTHUM PECYPCOM Y KpaiHu;

9.1.12. 36ip 3a crieniaibHe BUKOPUCTAHHS BOJIH;

9.1.13. 36ip 3a crneriagbHe BUKOPUCTAHHS JTICOBUX PECYPCIB;

9.1.14. dikcoBaHMi1 CLIBCHKOTOCIIOAAPCHKUI MOIATOK;

9.1.15. 306ip Ha PO3BUTOK  BUHOTPAJApCTBA, CaJIBHHUIITBA 1
XMEJSIPCTBA,

9.1.16. muToO;

9.1.17. 301p y BUINIAAI LUIbOBOI HAAOABKU [0 Jir04oro Ttapudy Ha
CJIEKTPUYHY Ta  TEIUIOBY €HEprilo, KpIM €JEKTPOeHeprii,  BUPOOJIEHOI
KBaJI1(PiIKOBAHMMH KOT€HEpaALIiHUMU YCTaHOBKAMH;

9.1.18. 30ip y BuUIIAAl UUILOBOI HAAOAaBKKM 1O Jir04oro Ttapudy Ha
MPUPOIHUH Ta3 IJisl CIIOXKUBAYIB yCiX (POpM BIACHOCTI.

9.2. BigHocuHM, TIOB'A3aHl 3 YCTAHOBJCHHSM Ta CIPaBJISTHHSIM
MUTa, PETYJIIOIOTHCI MUTHUM 3aKOHOJABCTBOM, fKIIO IHINE HE MepeadadeHo
M Konekcom.

9.3. 3apaxyBaHHA 3arajJbHOJCP)KAaBHUX TOJATKIB Ta 300piB 110
JIEepKaBHOTO 1  MICIIEBUX  OIOJIKETIB 31HACHIOETHCS B1IIOBITHO hi (o)
BrokeTHoro Kotekcy Ykpainu ( 2456-17 ).

9.4. YcraHOBIEHHA 3arajibHOJIEP)KaBHUX MOAATKIB Ta 300piB, HE
nependoaveHux num Koekcom, 3a00pOHSIETHCS.

MiciieBi nojgaTku Ta 300pu

10.1. To MiciieBHX MOATKIB HAJIE)KATh:

10.1.1. momaTok Ha HepyxoMe MalHO, BIAMIHHE BIJl 3€MEJIbHOL
JISTHKH;

10.1.2. equHumii nogaTox.

10.2. o micrieBux 300piB HAJICKATh:

10.2.1. 30ip 3a TPOBAKEHHS [EAKUX BHIIB MIAMPUEMHUIIBKOL
JUSITBHOCTI,
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10.2.2. 301ip 3a micIs A7 MapKyBaHHS TPAHCIIOPTHUX 3aCO01B;

10.2.3. Typuctuunuii 30ip.

10.3. MicueBi paau OOOB'S3KOBO YCTAHOBJIIOIOTH  IIOJIATOK  Ha
HEpyXOM€ MaWHO, BIJIMIHHE BIJ 3€MEJbHOI JUISHKHA, €IWHUM TOJaTOK Ta
301p 3a MPOBaKEHHS JESIKUX BUIB MATPUEMHHUIIBKOT AiSILHOCTI.

10.4. MicieBi paad B MeXaxX TOBHOBaXEHb, BHU3HAYCHUX  IIUM
Konekcom, BUpilIylOTh NMHUTAHHS BIAMOBIAHO 10 BUMOT Iiboro Kogekcy 1miono
BCTAHOBJICHHS 300py 3a Miclsl I TMAapKyBaHHS  TPAHCIOPTHUX  3aco0iB,
TYPUCTHYHOTO 300pYy.

10.5. YcraHoBieHHS MICIIEBUX  TOJATKIB  Ta  300piB,  HE
nependaueHux muM Komekcom, 3a60pOHSIETHCS.

10.6. 3apaxyBaHHS MICIIEBUX TIOJIaTKiB Ta 300piB 10  BIAMOBIIHHUX
MICIIEBUX  OIO/KETIB  3MIMNCHIOETHCS  BIAMOBITHO 10 BIOKETHOTO KOJEKCY
VYkpainu ( 2456-17).

6.Il1aTHUKH MOAATKIB Ta 00’ €KTH ONMOJATKYBAHHS

[TnatHuku noxatky (ct.14 [logaTkoBOTO KOAEKCY) - YYaCHUKH 00'€THaHHS
MIIPUEMCTB HE3aJICKHO BiJ] HOTO BUJLy Ta OpraHizamiifHO-1paBoBoi Gopmu, 10
POBAJIATH CBOIO TOCHOJIAPCHKY [ISJIBHICTh IIJISXOM YTBOPEHHS TaKOTO
00'eTHaHHS.

[lin KOHTpOJEM TOCHOAAPCHKOI ISUIBHOCTI IUIATHUKA MOJATKY CIiJ
PO3yMITH:

a) BOJIOJIHHA Oe3mocepenHbo ab0 uepe3 TNOB'A3aHUX  (DI3SUUHHUX
Ta/abo0  pPUAMYHUX 0cCi0 YacTkolo (MaeM, TMAaKeTOM akKiliil) CTaTyTHOIO
dboHAy TIUIATHMKAa MNOJATKy B po3Mmipi He MeHm sk 20  BIJCOTKIB
CTaTyTHOTO (DOHY TJIATHUKA MTOAATKY;

0) BmuB  Oe3mocepeaHbO0 ab0 uepe3 MoOB'3aHMX (GI3UYHUX Ta/abo
IOpUIUYHUX 0Ci0 Ha TOCHOJAPChKY [ISJIBHICTh CYO'€KTa  rOCHOJapIOBaHHS
B PE3YJIbTATI:

HaJaHHS MpaBa, sKke 3a0e3rnedye BHUpIMIAIbLHUN BIUB Ha (OpMyBaHHA
CKIaay, pe3ylbTaTH TOJOCYBaHHS Ta  pIIIEHHS OpraHiB  yOpaBJIiHHS
TJIaTHUKA TTO/IATKY;

oOiifiMaHHS TOCajJ  WIEHIB  HArisgoBoi  (CMOCTEpEeXHOi) paiu,
MpaBJIiHHSA, 1HIIMX HArJSJA0OBHX YH BHUKOHABYMX OpraHiB IIAaTHUKA IOJATKY
oco0aMM, sSKi BXe O0O0IMMarOTh OJHY 4YM JEKUIbKa 13 3a3HAUYCHUX IOCaj B
1HIIOMY CyO'€KT1 rOCIIOJIapIOBAHHS;

oOliiMaHHS TOCAaJM KEPIBHUKA, 3aCTYNHHMKA KEpPIBHUKA CIIOCTEPEKHOT
paau, TIpaBJIiHHSA, IHIIOTO HATJSAJOBOTO YH BHKOHABYOTO OpraHy IIJJaTHUKA
nojaTKy o0co0or, sKa Bxke o00iiiMae OgHYy YW  JIeKiIbKa 13  3a3HAYEHUX
nocaj B IHIIKX Cy0'€eKTaxX rOCHOIapIOBaHHS;

HaJaHHS TIpaBa Ha YKJIAJCHHS JIOTOBOPIB 1 KOHTPAKTIB, SIKI JalOTh
MOXXJIUBICTh ~ BU3HAQ4aTH YMOBH  T'OCHOJIAPCHKOi IISTIBHOCTI, JaBaTU
OOOB'SI3KOBI O BHUKOHAHHA BKa3iBKM a00  3OIMCHIOBATH  J€JIErOBaHl
MOBHOBAa)KEHHS 1 QYHKIIIT OpraHy yInpaBJliHHA [UIaTHUKA MOAATKY.
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Jna ¢izuunoi ocobu 3arajgbHa cyma BOJIOJIHHSA YacTKOIO CTaTyTHOTO
dboHay IUIaTHUKAa  TOAATKy (TOJIOCIB y KEPIBHOMY OpraHi) BH3HAYa€ThCS
K 3arajbHa CyMa KOPIOPAaTUBHMUX MpaB, III0 HaleXaTh Takid  (i3uyHIN
oco0i, wieHaM ciM'T Takoi ¢Gi3uyHOI 0COOM Ta IOPUAMYHHM OcobaMm, SKi
KOHTPOJIIOIOTHCS TaKolo (PI3MUHOI0 0C00010 a00 ujieHaMH 1i ciM'T;

7.BianoBiiajbHICTh 32 NOPYIIEHHS 3AKOHOXABCTBA NMPO NMOAATKHI

Jlnsa 3abe3meueHHsT pPEXUMY 3aKOHHOCTI y cdepi OmoJaTKyBaHHS 1
CTaOlIPHOCTI HAIXO/KEHb JOXOMIB JO0 OIOKETIB Ha TMOAATKOBI OpraHu
BiANOBIAHO 10 3akoHy Ykpainu «Ilpo JlepkaBHy moaaTtkoBy ciiyxOy B YkpaiHi»
Bin 4 tpymaas 1990 poky TOKIaACHO 3MIMCHEHHS KOHTPOJIO 3a JOJSP KaHHIM
3aKOHOJIAaBCTBA MPO TMOIATKH.

Hecrnutata abo HemoBHa cruiata cy0'eKTamMH HiANPUEMHHUIIBKOI JiSTBHOCTI
abo rpoMaisTHaMU TTOAATKIB, 300pIB Ta 1HIIUX OOOB'SI3KOBUX IUIATEKIB HE3AICKHO
BiJl TOTO, YMUCHO YH 3 HEOOEPEKHOCTI, TSITHE 3a COOOI0 3aCTOCYBaHHS MITpahHUX
(p1HaHCOBUX) CaHKIIINA Y BUSHAYEHHUX 3aKOHOJIaBCTBOM PO3Mipax, CIUIATY TEHI, sSKa
HApaxXxOBYETHCS HA CYMY HECIUIaY€HOTO 0OOB'SI3KOBOTO IJIATEXKY, aIMIHICTPATUBHY
a00 KpUMIHAJIBHY BIJANOBIIAIBHICT 0CI0, BHHHMX B YXHWJEHHI BiJ CIUIaTH
oAaTKiB, 300PiB, IHIIKUX 000B'I3KOBUX IIATEKIB BIAMOBIIHO 10 3aKOHIB YKpaiHH.

O0'eKTOM MOAATKOBOTO MPABOMOPYIIECHHS € CYCHUIbHI MMPAaBOBITHOCUHU, LIO
BUHUKJIM 3 IPUBOY CIUIATH MOJATKIB, 300pIB Ta IHIIKUX OOOB'A3KOBUX IJIATEXKIB 0
OI0JIKETY Ta JIep>KaBHUX IITLOBUX M03a0I0KETHUX (POH/IIB.

Cy0'exTaMy OJIaTKOBUX MPABOMOPYIIEHD € MJIATHUKUA MOJATKIB, SIKI MAIOTh
00'eKT OmoAaTKyBaHHsA 1 3000B's3aHI y 3B'A3Ky 3 MM CIUIa4yBaTd BIAMOBIIHI
nogaTku, 300pu Ta 1HII OOOB'S3KOBI IUIaTEXl IO MepeadadyeHl UYUHHUM
3aKOHOJIaBCTBOM.

Cymu monatkiB, HE BHECEH1 y BU3HAYEHUI TEPMiH, a TaKOX CyMHU MITpadiB
Ta 1HIMMUX (IHAHCOBUX CAHKIM CTATYIOTHCS 3a BECh 4Yac YXWJICHHS BiJl CIUIaTH

IMOJATKIB .

YMuCHE yXWIEHHS BiJ CIUIATH TOAATKIB, 300piB, 1HIIUX OOOB'S3KOBHUX
IUIATEXKIB, SKIIIO Il JISSHHS TPU3BEIM 10 (DAKTUYHOTO HEHAAXOMHKEHHS 0
OIODKETIB UM JEp’KaBHUX LUIBOBUX (POHJIIB KOUITIB Y 3HAYHHMX PO3MIpax, TATHE
KPUMIHAJIbHY BIANOBIAANBHICTH (CT. 212 KpuMiHanbHOTO KOACKCY YKpaiHu).

VYxuneHHs BiJl MOJAHHS JAeKIapallii npo 10Xoau abo HECBOEYACHE MOJIaHHS
JeKJapailii, Y1 BKJIIOYEHHS JO0 HEi SBHO MEPEKPYyUYEHUX JAHMX, SBISIOTH COOOIO
aaMmiHicTpaTuBHI TpaBonopymieHHs (ct. 164-1 Kogekcy mpo aamiHicTpaTuBHI
npaBonopyuieHHs: — KYnAII).

8. MousaTTs, PyHKIIi i cCTPYKTYpa 0aHKIBCHLKOI ccTeMH Y KpaiHU

bankiBchka cuctema Ykpainu ckianaetses 3 Hamionansnoro banky Ykpai-
HU Ta IHIIUX OaHKIB.

OyHKI1T 0aHKIBCHKOI CUCTEMU:

1) cTBOpEeHHS TPOIICH 1 peryIroBaHHs IPOIIOBOI MacH, IO 3a0e3MeYyEThCs

OMEpPAaTUBHOI0 3MIHOK OaHKaMU Macu Tpoliel B 00iry depe3 30UIbIIEHHS a0o0
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3MEHIIICHHS 11 BIAMOBIAHO 70 3MIHU TIOMKUTY Ha TPOIITi;

2) TpaHchopMalliiina, 3aBAgKH MOOLTI3aIlii THMYacOBO BUIBHHUX KOIIITIB
cy0'eKTIB MIANPUEMHUIITBA 1 TPOMAJISAH 1 Tepenadi ix y (Gopmi KpeauTy IHIIUM
cyO'ekTam;

3) crabimizaliiina, MUIAXOM 3a0€3ICUCHHS CTaJ0CTI 0aHKIBCHKOT MisSIIbHOCTI
Ta TPOIIOBOIO PUHKY.

bankiBchka cucteMa Ykpainu modyoBaHa 3a JBOPIBHEBUM MPUHITUTIOM.

[lepmnit  piBeHp OaHKIBCBKOI CHCTEMH  YKpaiHM  MpEeACTaBICHUMN
Harmionansaum barakom Ykpainu (HBY), saxuii 3miiicHIOE peTyIfoBaHHS AisUTBHOCTI
creliani3oBaHuX OaHKIB uepe3 €KOHOMIYHI HOPMATHUBU Ta HOPMATHBHO-TIPABOBE
3a0e3neyeHHs 3A1MCHIOBaHUX IMMU OaHKaMH OTEeparlii.

Harmionanenuit bank Ykpainu € 1opuanyHO0 000010, Ma€ CTaTyTHUN (POH]T
(10 muH. rpH.), KUl epedyBae y 3aranbHOJCPXKaBHINA BIACHOCTI.

Hamionanpauit bank VYkpainu BuUCTymae eMICIHHHUM IIEHTPOM JepiKaBH,
O0aHKoM OaHKiB, OAHKOM ypsily, OpraHOM OaHKIBCHKOT'O PETYJIIOBAHHS 1 HarJsIay,
MOHETAPHOTO 1 BAJIIOTHOTO PETYJIIOBAHHS €KOHOMIKHU.

Hamionaneuuit  bank VYkpaiHu pemnpe3eHTye I1HTepecu Jep>KaBu 3
HEHTPAIbHUMHM OaHKaMH IHIIUX KpaiH, y MDKHApoJHMX OaHKax Ta 1HIIHUX
(bh1HaHCOBO-KPEAUTHUX OpraHi3allisix.

Hpyruii piBeHb OaHKIBCHKOiI CHUCTEMH YKpaiHM CKJIaJal0Th KOMEpIIiiHi
OaHKM, PI3HI 3a OpraHi3aliiHO-paBoBOKO (OpMOI0, creriaiizali€e, cheporo
IISUTBHOCTI Ta BJIACHOCTI.

bankn B VYkpaiHi 3a BuJaMH 3JIHCHIOBAHHUX ONEpaliii  MOXYTb
(YHKLIOHYBATH SIK YHIBEpCaJbHI 200 K CHel[lali30BaHI.

3a ¢opmoro BiaacHOCTI OaHKU B YKpaiHi € AepKaBHUMH, 30kpemMa OmiaHui
O0ank VYkpaiHu 1 VYKpaiHChKUN €KCIOPTHO-IMIIOPTHUM OaHK, MPUBATHUMU W
3MIIIAHUMH.

MiHiMaJIbHUI PO3MIpP CTaTYTHOTO KariTaly Ha MOMEHT peecTpallii 0aHKy He
MOKe OyTH MEHIIIUM:

1) st MiCLIEBHX KOOIIEPATHBHMX OaHKIB - 1 MIIH. €BPO;

2) IS KOMEpLIMHMX OaHKiB, $Ki 3IIHCHIOIOTh CBOKIO [iSUTBHICTH Ha
TEepUTOPIi O/HIET 00IACTI, - 3 MITH. €BPO;

3) nns OaHKIB, sKi 3MIMCHIOIOTH CBOIO JISUIBHICTH HAa TEPUTOPIi BCI€l
Ykpaian, - 5 MIJIH. €BpO.

Jlekuis 8
Ha Temy ,,OCHOBHM 0aHKIBCHKOI0 NpaBa YKpaiHu”

IInan aexmii
1. BankiBchbke mpaBo YKpaiHU: TOHSTTS , IPEAMET PETYIIOBAHHS, JKEpea
1 cucrema.
2. TlpaBoBigHOocuHHM y cdepi OaHKIBCHKOT MISUTBHOCTI Ta X Cy0’ €KTH.
3. bankiBcbka cucrema Ykpainu. [IpaBosuii cratyc Hamionanenoro banky
Ykpainu.
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4. TlpaBoBe pETYIIOBaHHS POIIOBOTO O0ITY 1 BIAHOCHH 3 KIIEHTAMHU.
5. IlpaBoBe perynroBaHHS BAIIOTHUX Omeparliii OaHKiB.

1. bankiBcbke NpaBo YKpaiHU: NOHATTA , NpPeaMeT PperyJJiOBaHHS,
JKepeJia i cucreMa

bankiBchKke MpaBo — caMOCTIifHA raixy3b IpaBa, sIKy CKJIaJae€ CHCTeMa HOPM
1 1HCTUTYTIB, III0 PETYJIOIOTh OaHKIBCbKY JISUIbHICTH, OpraHizaiiio 1
¢byHKIIIOHYBaHHSI OaHKIBCHKOI CUCTEMH JIEPKaBH.

baHkiBchKe MpaBo, sK 1 KOJKHA 1HIIIA TaTy3b IpaBa, Ma€ MPUTAMAaHHUH JIUIIIE
ilf IpeIMeT 1 METO/1 TPaBOBOIO PETYIIOBAHHS.

[Ipenmerom OaHKIBCHKOTO MpaBa € OAHKIBCbKA AiSUTbHICTb.

baHkiBCbKa MISTIBHICTH - 1I€ CYKYNHICTh CHCTEMATHYHO 31HCHIOBAaHUX 3
(iHAHCOBMMH aKTMBAMH ONEpaliid pi3HUX BHIIB, 00 €IHAHUX €IUHOI0 METOI0 —
OTPUMAaHHS MPUOYTKY.

BankiBchKa IISTIBHICTE HEOOX1AHA AJIS JOCATHEHHS IBOX IIIEH:

1) BiZOKpEeMJICHHS CIeIialbHOI TPYyHmH CYO’€KTIB, sIKi O0OCIyrOBYIOTh
I'POIITOBUIM OOIT;

2) 3abe3MeveHHs JIePIKaBHOTO KOHTPOJIIO 32 I[I€10 IPYIIOI0 CY0’ €KTIB.

Meron OaHKIBCHKOTO mpaBa — II€ CYKYIHICTh CHOCOO0IB 1 NMPUHOMIB
PEryJIoY0ro BIUIMBY HOPM MEBHOI raiy3i MpaBa Ha CYCIIJIbHI BIIHOCUHHU.

Metoa 6aHKIBCHKOTO ITpaBa BKIIIOYAE:

1) myOGuivyHO-TIPaBOBHUI METOI;

2) TPHUBATHO-TIPABOBUI METOJ .

[lepmnii Metron Mae Miclle y MPaBOBIJHOCHMHAX, 3 OJHOTO OOKy, MIXK
HamionansHuM bankoM VYkpaiHu, SKAWd HaAUIGHHA JE€p’KaBOKO  BIIAJHUMU
MOBHOBOKECHHSIMM peecTpaliii OaHKIB, BCTAHOBJEHHSI [JIi HUX EKOHOMIYHMX
HOPMAaTHUBIB, 3aCTOCYBaHHS CaHKIIIM, a 3 IHIIOrO - OaHKaMH, iHITUMH (h1IHAHCOBO-
KPEIUTHUMHU YCTaHOBAMH, sKi 3000B’s3aHI HEYXWJIBHO TOTPUMYBATUCh BHMOT
3akoHOJaBcTBa 1 HamonansHoro banky Ykpainu.

Hpyruit meton 6a3yeTbcsi Ha OPUIAYHINA PIBHOCTI CTOPIH 1 3aCTOCOBYETHCS
B TPaBOBIJHOCHMHAX MDK OaHkamMu 1 KiieHTyporo. [lijcTaBoro st BUHUKHEHHS
TaKUX MPaBOBITHOCHH €, SIK MPAaBHUJIO, IOTOBIP.

JI>xepena 6aHKIBCHKOTO TIpaBa:

1) Koucrutynis Ykpainu (ct. cT. 85, 92, 93, 99, 100, 106);

2) JKeHeBcbka BekcenbHA KOHBEHIIs 1930poky;

3) CtpacOyp3bpka KOHBEHIIiS MO BiJIMHBAHHS, BHSBJICHHS, BWJIYYCHHS 1
KOH(]iCKaIllI0 T0XO0/IB BiJl 3JIOYMHHOI JAislTbHOCTI 1990 poky;

4) 3akon Ykpainu ,,IIpo Oanku 1 0aHKIBCBKY AisUTBHICTD” Bif 7 rpyaus 2000
POKY;

5) 3akon Ykpainu ,IIpo Harionansuuii bank Ykpainu” Big 20 TpaBHS
1999 poky;

6) 3akon Ykpainu ,IIpo ¢iHaHCOBI MOCIyrd Ta Jep)KaBHE PEryJIFOBaHHS
puHKiB ¢iHancoBux nocayr” Bix 12 mumus 2001 poky;

7) Yxasu I[Ipesuaenra Ykpainu;
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8) IMocranoBu Kabinety MinicTpiB Ykpainu;

9) Ilocranosu I[IpaBninas HamionansHoro banky Ykpainu.

CucrteMa 0aHKIBCHKOTO MpaBa CKIATAETHCS 13 3aTaJIbHOT 1 0COOIMBOT YaCTHH

3aranpHa YacTMHA  BKJIIOYA€ HOPMU W I1HCTUTYTH , SIKI 3aKpIIUIIOIOTH
3arajibHi MOJIOXKEHHs 0aHKIBCHKOTO TTpaBa ( MOHATTS OaHKIBCHKOTO IpaBa, MPaBOBE
nonoxeHHss HBY, 6ankiB).

Oco0nuBa yacTMHA BKIIIOYA€ HOPMHU ¥ 1HCTUTYTH, IO PETYIIOIOTH MEBHI
cUCTeMH OaHKIBCHKOi MismbHOCTI ( BamiOTHI omepamii OaHKiB, JIOTOBIp
0aHKIBCHKOTO KPEIUTYBaHHS).

2. IlpaBoBigHocuHU Yy cepi OaHKIBCHKOI AiSlJILHOCTI Ta IX CYy0 €KTH

baHKiBChKI MPaBOBIAHOCHMHHU — II€ BPEryJIbOBaHI HOpMaMu OaHKIBCHKOTO
IpaBa CyCNiUIbHI BIJHOCHHH, IO CKJIAal0ThCsA y Tpoleci 0aHKIBCHKOI MisSIIBHOCTI,
YYaCHUKH SKMX MalOTh Cy0’€KTUBHI ITpaBa 1 000B’A3KH, rapaHTOBaHI JIEPIKABOIO.

BbaHKIBCBHKI TPaBOBITHOCUHU CKJIAJJAIOTHCS 3 €JIEMEHTIB, J0 SKUX HaJIEKaTh:

1) cy0’exTn mpaBoBiAHOCHH — nepxaBHi opranu (HBY), Ganku, kiieHTH
0ankiB ((i3uyHI1 1 FOPUANYHI 0COOM), 0COOIMBHI CY0’€KT — JIeprKaBa;

2) 00’eKTH — Te€, BIJHOCHO YOI0 BHUHHKAIOTH IIPABOBIIHOCHHH, TOOTO
(b1HaHCOBI aKTHUBH;

3) 3micT — Cy0’exkTHUBHI TpaBa Ta OOOB’SI3KM YYaCHHUKIB OaHKIBCHKUX
npaBoBiJHOCHH. Hampukian, npu ykiaajaeHHI — KpEIUTHOTO JOroBopy OaHK
3000B’s13aHUN HAJaTH KIIEHTY MEBHY CyMy IpOLIEH 1 Ma€e NpaBO OTPUMATH iX
yepe3 IMEBHUU MPOMDKOK 4Yacy 3 HapaxyBaHHAM NPOLEHTIB, a KIIEHT
3000B’s13aHUI Yepe3 MEBHUM Yac MOBEPHYTH KPEIUT 3 MPOLIEHTAMHU 1 Ma€ MpPaBo
BHMAratu BiJl 0aHKYy CBOEYACHOI'O HaJaHHS HOMY I'POLIOBUX KOIITIB;

4) ropunnuHi ¢paktd — aii a00 MoJii, 3 AKMMH 3aKOH ITOB’SI3y€ HACTaHHS,
3MiHYy 200 MPUTIMHEHHS MPABOBITHOCHH.

[Toxii — me ropuauyHi (PakTH, HACTAaHHS SKUX HE 3aJCKHUTh Bl BOJI
CyO’€KTIB.

Hii — ropuauyHi ¢akTH, SAK1 3a1ekaThb BiJg BOJI 1 CBIIOMOCTI CyO’€KTiB
(YKJIaJieHHS JOTOBOPIB, MOJIAHHS JJOKYMEHTIB TOIIIO).

Oco6muBiCTIO OaHKIBCHKHUX IMPaBOBITHOCHH € MpsMa abo omocepeKoBaHa
y4acTh JEp’KaBU B IUX IMPABOBIIHOCHMHAX, OCKUIBKH Yepe3 Il MPaBOBIAHOCHUHU
JieprKaBa 341MCHIOE TPOUIOBO-KPEIUTHY MOJITUKY.

3. bankiBchbka cucrema Ykpainu. IlpaBoBmii cratyc HamionajabHoro
banky Ykpainu

bankiBcbka cucrema VYKpaiHM € JBOPIBHEBOIO 1 CKJIAa€ThCcsl 3
HauionansHoro banky Ykpainu (BepxHiid piBeHb) 1 OaHKIB pi3HUX BUIIB Ta (GopM
BJIACHOCTI (HMKHIN PIBEHB ).

Koxxen enmeMeHT OaHKIBCHKOI CHCTEeMH YKpaiHM Ma€ BU3HAUCHI YWHHUM
3aKOHO/JABCTBOM YKpaiHu (YHKIIi Ta MOBHOBAKEHHS. Y IUIOMYy OaHKIBCbKa
CUCTEMa MOKJIMKaHa 3a0e3MeUYnTH TPOIIOBUI 00IT KpaiHu.

Hamionansuuit bank Ykpaiaum (HBY) € uenrpansaum O6ankoM Ykpainw,

88



OCOOJIMBUM TEHTPAIHPHUMHU OPTraHOM JCP)KAaHOTO YIPABIIHHS, OPUIUIHOIO
0co0010, HEmpuOYTKOBOIO opraHizamiero. BianmoBigao mo cr. 99 Konctutymii
VYkpainu 3a0e3mnedueHHs cTa0lIbHOCTI HAIllOHAIBHO1 IPOIIOBOI OJMHUII — TPUBHI €
ocHOBHOIO (pyHKITier0 HBY.

Oxkpim Toro, HBY Bukonye Taki QyHKIIi:

1) BU3HAYa€ i MPOBOJAMTH I'POIIOBO-KPEIUTHY MOTITHKY;

2) MOHOIIOJBHO 3IIMCHIOE €MICII0 HaI[lOHAJbHOI BaalOTH YKpaiHu Ta
oprasisye ii 00JiK;

3) BHCTymae KpEeaIuTOpPOM OCTaHHBOI I1HCTaHINI IUIsi OaHKIB 1 oOpraHizye
cucteMmy pediHaHCyBaHHS;

4) BctaHOBIOE JuIsi OaHKIB Ta IHMMX (DIHAHCOBO-KPEIUTHUX YCTAHOB
IpaBuJia IPOBEJACHHS OaHKIBCHKUX OMEpalliid, OyXraaTepchbKoro o0MiKy 1 3BITHOCTI,
3axUCTy iH(pOpMaIlii, KOIITIB 1 MaifHa;

5) Bu3Hayae cucTeMy, MOPSAOK 1 (OpPMH ILIATEXKIB, Y TOMY YHCI MiX
OaHkaMu 1 (H1HAHCOBO-KPETUTHUMHU YCTAHOBAMU;

6) KOOpAHMHY€E I KOHTPOJIOE CTBOPEHHS CJICKTPOHHMX IUIATLKHUX 3aC00iB,
IJIATDKHUX CHCTEM, aBTOMaTHu3allli OaHKIBCHKOI MISIIBHOCTI M 3acO0IB 3aXHUCTY
0aHKIBCHKOT 1H(hOpMAIIiT;

7) TpeaCTaBIsi€ IHTEpPEeCH YKpaiHU B IEHTPAJIbHUX OaHKaX IHIINX JCPIKaB;

8) 3milicHIOE BaJIIOTHE PETYJIIOBAaHHS, BH3HA4Ya€ TOPSIOK 3MIHCHEHHS
IUIATEKIB B 1HO3EMHIN BaJIIOTI;

9) oprasizye i 3MIHCHIOE BAIIOTHUH KOHTPOJb 32 KOMEPIIMHUMHU OaHKaMU
Ta I1HIIMMU KPEAWUTHHUMHM YCTaHOBaMH, SKi oTpumanu jineHsito HBY Ha
31MCHEHHS OTepalliil 3 BAIIOTHUMHU IIIHHOCTSIMU;

10) peani3ye aepkaBHY IMOJIITHKY 3 MUTaHb 3aXKHCTY JICPKABHUX CEKPETIB
y cuctemi HBY;

11) 3abe3mnedye HAKOMMYCHHS Ta 30€piraHHs 30J0TOBATIOTHUX PE3EPBIB 1
3MIMCHEHHS Olepallii 3 HUMH Ta 0aHKIBCbKMMHU METaJlaMH;

12) anHaymizye cTaH TIpPOIIOBO-KPSIUTHHUX, (IHAHCOBHUX, I[IHOBUX Ta
BAJIOTHUX BIJHOCHH;

13) opraHni3ye iHKacaiilo 1 MEPEeBE3CHHS OAHKHOT 1 MOHET Ta IHIIHMX
LIHHOCTEI;

14)  6Gepe y4acThb y HMiATOTOBIN KaapiB Jist OAHKIBCHKOT CUCTEMH Y KPaTHH.

HanionansHuii bank Ykpainu mae npaBo:

1) 3milicHrOBaTH BCI BUJM TIEPEBIPOK HA MiCLAX OaHKIB, IHIIMX (hiHAHCOBO-
KPEIUTHUX YCTAaHOB B YKpaiHi,

2) BUMaratu Big OaHKIB Ta IHMKMX (DIHAHCOBO-KPEIUTHUX YCTAaHOB
MIPOBE/ICHHS 3araJibHUX 300PiB aKI[IOHEPIB 1 BUBHAYATH MUTAHHS , 32 SKUMHU MaIOTh
OyTH IPUIHSATI PIlLICHHS;

3) Oparu yyacth y poOOTi 300piB akIliOHEPIB, 3aCilaHb CIIOCTEPEKHOT pay,
MIpaBJIiHHS 1 PEeBI31MHOT KOMicii OaHKIB Ta 1HITUX (HIHAHCOBO-KPEIUTHUX YCTAHOB 3
MIPaBOM JIOPAIUOTO TOJIOCY;

4) OTpUMyBaTH BUCHOBKH HE3aJICKHUX ayTUTOPIB;

5) B)KMBATH 3aX0/I1 BILIUBY.
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Biamosinno no cr. 71 3akony Ykpainu ,IIpo Hamionansuuit bank Ykpaiau”
HamionanpHomy banky Ykpainu 3a00poHS€THCS:

1) Oyru akmioHepoM a00 Y4YaCHHMKOM OaHKIB Ta IHIIMX IIiANPUEMCTB,
YCTaHOB;

2) 3miCHIOBATH oOIepaiii 3 HEPYXOMICTIO, KpiM THX, IO IIOB’s3aHi 3
3abe3rneueHHsM AisibHocTi HBY Ta #ioro ycraHos ;

3) 34ifiCHIOBATH TOPrOBEIIbHY, BUPOOHHUYY, CTPAXOBY Ta I1HIINY MisJIbHICTD,
sika He Bianosigae pynkuism HBY;

4) HamaBaTH NpsSMi KPEAWTH SK y HaIlIOHAJIBbHIN, TaK i B 1HO3EMHIM BaJItOTI
Ha (iHAHCYBAHHS BUTPAT JEPKOIOIKETY.

Kepisaumu opranamu HBY € Paga HBY 1 [IpaBninas HBY.

Pana HBY cknagaetses 3 14 oci0, 7 3 skux npusHadae [Ipesuaent Ykpainu,
7- BepxoBna Paga Ykpainu. Jlo cknagy HBY Bxoaute ronosa HBY 3a mocanoro.
Crtpok noBHoBakeHb wieHiB Pagu HBY cranoButh 7 pokiB, kpim ronosu HBY,
skl BXoauTh 10 Panu HBY Ha cTpok 311liCHEHHS HUM MTOBHOBaYKEHB 3a MOCAOIO.
Unenu Panu HBY 3piiicHI0I0TE CBOT (hyHKIIIT Ha TPOMAJICEKHUX 3acajax.

I'onoBa Panu HBY Ta ioro 3actynuuk obupatotrbest Pagoro HBY ctpokom
Ha 3 poku. lloBHOBaxkeHHs mnpusHaueHoro ckiaay Pamu HBY nmocrpokoso
NPUIUHSIOTHCS Y pa3l orosioneHHs il HemoBipu [IpesumenTtom VYkpainu abo
BepxoBHoto Panoro Ykpainu y 3B’si3Ky 3 THUM, II0 BUKOHAHHS OCHOBHHX 3acal
TPOLIOBO-KPEIUTHOT MOJITUKU 32 MIACYMKaMHU pOKY HE 3a0€3MeUmnsio CTallIbHICTh
IpOLIOBOI OAMHUI YKpaiHu.

Kepiaum opranom HBY € takox Ilpasminas. Odomroe npasiinaa ['onosa
HBY . Horo 3aCTYMHUKHU BXOATh A0 ckiany [IpaBmiHHsa 3a mocagoro. ['onoBa
HBY mnpusHavaersca Ha mnocany BepxoBHorw Pamoro VYkpainu 3a MmoJaHHSM
[Ipe3unenTta Ykpainu ctpokoM Ha 5 pokiB. Bin kepye nisnpHicTio HBY, romnosye
Ha 3aciJJaHHIX MPaBIiHHSA, OJHOOCIOHO HECE BIAMOBIAANBHICTD 3a MisIbHICTH HBY.
Hupextopu nenapramenTiB HBY mnpusHavaroTbes 1 3BUIBHSIIOTBCA 3 TOCAIU
rojiosoro HbY.

Jlo cuctemu HBY BxosTh:

1) neHTpabHU anapar;

2) inii (TepuTopiaNbHi YIIPABIIiHHS);

3) po3paxyHKOBI Majartu;

4) 0aHKHOTHO — MOHETHHH JIBIp;

5) ¢abpuka 6aHKHOTHOTO Tarepy;

6) nepxaBHa CKapOHUILS YKpaiHH;

7) UEHTpaJbHE CXOBHIIIE,

8) cmernianizoBaHi MiAMPHEMCTBRA,;

9) OGaHKIBCHKI HaBYAJIbHI 3aKJIa IH.

[Ipanisauku HBY € nepxaBHUME CITy:KOOBIISIMH.

HBY mimsBitauii [Ipesunenty Ykpainu i Bepxosniit Pami Ykpainu.

[Tix3BiTHICTE O3HAYAC:

1) npu3Ha4YeHHS Ha TOCaay 1 3BUIBHEHHS 3 mocamu rosioBd HBY, uienis
Pagu HBY;
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2) nomnoBinb ['onosu HBY BepxogHiit Pani Ykpainu npo gisuteHicts HBY

3) nanmanus [Ipesuaentosi Ykpainu i BepxoHiit Pagi Ykpainu nBidi Ha pik
1H(opMaIIii IPO CTaH rPoIIOBO-KPEAUTHOTO PUHKY B JEpKaBi.

HBY nintpumye exonomiuny nojituky KaGinery MinictpiB kpainu. HBY 1
Kabinetr MinicTpiB YKkpainu npoBOASATH B3aEMHI KOHCYJIbTAIlll 3 MTUTaHb FPOILIOBO-
KPEAWTHOI TOMITHKH, PO3POOKH 1 3MIMCHEHHS 3arajbHOJIEP’KaBHOI MpOTpamMH
€KOHOMIYHOTO 1 COIiaTbHOTO PO3BUTKY.

HBY € exoHOMIYHO CaMOCTIMHMM OpraHOM, SIKMH 3[1ACHIOE BUIATKU 32
pPaxyHOK BJIACHUX JTOXOJIIB Y MEKax 3aTBEPIKEHOTO KOIITOPHCY.

HBY mae craryTHmii kamiTan, ssIKui € 1ep:KaBHOIO BIACHICTIO 1 CTaHOBUTH 10
MJTH. TPUBEHb.

4. IlpaBoBe pery/il0BaHHSI I'POILIOBOIO 00Iry i BITHOCHH 3 KJIi€EHTaAMU

BignocuHu 0aHKy 3 KJIIEHTOM PETYIIOIOTHCS 3aKOHOJIABCTBOM YKpaiHW,
HOpMaTUBHO-TIpaBoBUMH akTamu HBY 1 goroBopamu (yromamu) Mix KIIEHTOM 1
OaHKOM.

Jlns 3pificHeHHs OaHKIBCBKOI MISIBHOCTI OaHKH BIJAKPUBAIOTH 1 BEIYTh
OaHKIBCHKI paxyHKH ISl IOPUAMYHHUX 1 (QI3SUYHUX OCIO y TPUBHSIX Ta 1HO3EMHIM
BaJIIOTI 32 IEBHUMHU TIpaBUJIaMU 3 JOTpUMaHHAM ycTaHoBieHux HBY Bumor.

[IpaBoBe periaMeHTyBaHHS OaHKIBCHKOTO paXxyHKa 3/1MCHIOEThCS HA OCHOBI
BEJIMKOI KIJIBKOCTI HOPMATUBHO-IIPABOBUX aKTIB, [0 HAJIEKATh /10 PI3HUX raimy3ei
3aKOHOJIABCTBA Y KpaiHH.

[HCTUTYT OaHKIBCHKOIO paxyHKa BKJIIOYA€E B ceOe:

1) CykynHICTHP TIPaBOBHUX HOPM, IO pPETJIAMEHTYIOTh 3MICT, METY
OaHKIBCHKOTO paxyHKa, MOB'sI3aHl 3 HUM IIpaBa il 000B'SI3KM PI3HUX 0C10, CUCTEMY
BIJIHOCHH, 1110 BUHUKAIOTh y 3B'A3KY 3 0AaHKIBCHKHM PaxyHKOM;

2) noroBip 0aHKIBCHKOTO paxyHKa SIK yrojy MPO BCTAHOBJICHHS IMBUIBHUX
mpaB 1 000B'A3KIB KJIi€HTA 1 OaHKa;

3) peasnbHi TMPaBOBITHOCHHHU, III0 BCTAHOBIIIOIOTBCA MK CTOPOHAMHU
JIOTOBOPY OAHKIBCHKOTO paxyHKa, a TAKOX 31HCHIOBAHI 32 paXyHKOM Omepariii.

Koo oci6 - moTeHIitHuX KIIEHTIB OaHKY - HeoOMexeHe. Ta cama ocoba
MOK€ BIAKPUTH B OJHOMY OaHKY KUIbKa paxyHKIB, KpIM TOTO, Il )X ocoba Mae
MPaBO BIAKPUBATH PAXyHKHU B IHIIUX OAHKaX.

3aragbHUMU pHUCaMHU JIOTOBOPY Ha BIJIKPUTTA OaHKIBCBKOIO paxyHKa e:
KOHCECYaJIbHUN  XapakTep, B3aEMHICTh TMpaB 1 OOOB'SI3KIB, BIAMIATHICTS.
3niiicHIOIOUM omepalli 3a PI3HUMH paXxyHKamH KIII€HTIB, OAHK HE KOHTPOJIIOE Il
onepauii. OfHaK y KOMEpUIHHUX OaHKIB MO0 OAaHKIBCHKUX PAXYHKIB ICHYE
myOJIIYHO-TIPaBOBa BIAMOBIAANIBHICTh TOBIIOMJISITA TOJATKOBUM OpraHaM 3a
MICLIEM peecTpalii KIIEHTIB BIAOMOCTI MPO BIJKPUTI PAXYHKU MPOTSATOM TPbOX
poOoYMX IHIB MICHsS IXHBOTO BIAKPUTTSA, a TakoX moBimomsienHs B HBY mpo
BIJIKPUTTSA (3aKPUTTS) paxyHKa JJIs BKIFOUCHHS WX JAHUX JIO 3BEJACHOTO PEECTPY
BJIACHUKIB PaxXyHKIB.

Omneparnii 3a OaHKIBCBKMM pPaxXyHKOM 3[1MCHIOIOTHCSI B MeXaxX KOIITIB
KJIIEHTIB. 3 I[LOTO TIPABHUJIA € BUHSATOK, 110 Ha3uBaeTbesa oBepapadTom. [TonoxenHs
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npo oBepapadT 1 YMOBH MJisi MOTO 3aCTOCYBaHHS MOBHWHHI OyTH 3a()iKCOBaHI B
JIOTOBOPI1 MPO OaHKIBCHKUN paxyHOK. baHKM CIIMCYIOTh KOIITH 3 paxXyHKIB KJI1€HTIB
TITBKM 32 PO3MNOPSDKEHHSM  BIACHUKIB, 32 BHUHSITKOM BHUIAJKIB, KOJIU
Oe33amepeyHe CHUCaHHS KOMITIB mependadeHe 3aKoHaMHM YKpaiHM, a TakoxX 3a
PIIICHHSIM Cyay 132 BUKOHABYMMHM MPUITHCAMU HOTapiycCiB.

3MIMCHIOIOTBCST  PO3paxyHKM B TOTIBKOBIM 1 0e3roTiBKOBiM (dopmax
BIJIMOBIIHO /IO yMOB YCTAHOBJIEHUMH HOPMAaTHBHO-NIPABOBHUMH  aKTaMU
HarmionansHoro banky Ykpainm.

[Ipu 3pilficHeHHI O€3rOTIBKOBHX PO3pPaXxyHKIB MOXYTh BUKOPHUCTOBYBATHUCA
HACTYIHI BUJM IUIATDKHUX JOKYMEHTIB: TUIATDKHE JOPYYEHHS, TUIaTiKHA BUMOTA,
IUTATDKHE BHMOTA-JOPYYEHHS, MEMOpIaJbHUN OpJep, PpO3PaxXyHKOBHHM YeK,
aKpeIuTUB, BEKCEb, AT KHA KapTKa.

Y 3a0esnedyeHHi 3AIMCHEHHS  HACENEHHSIM IUIaTEXIB 3a  CBOIMHU
3000B'sI3aHHSMH  BXJIUBY pOJb Yy IUIATLDKHIA cucTemi YKpaiHd BUKOHYE
TOTIBKOBUY TPOIIOBHI OOIT.

Po3paxyHku TOTIBKOIO MiAIPHUEMCTB MK C000I0, 3 MIANPUEMISIMHU 1
bBBUYHUME 0co0aMM MOXKYTh 3JIIMCHIOBATHUCA SK 3a PaxyHOK KOIITIB, IO
OJIEPXKYIOThCS 3 Kac 0aHKiB, TaK 1 32 paXyHOK T'OTIBKOBOTO BHUTOPTYy. [Ipu 1pomy
MIMPUEMCTBA, IO MAIOTh PaXyHKU B OaHKaXx 1 3A1HCHIOIOTH Orieparlii B TOTIBKOBIH
dbopmi, MOKYTh 30€epiraTd y CBOii Kaci IpoIlll B MeKaX BH3HAYEHOTo JiMiTy. JIJis
3IIACHEHHSI PO3PaXxyHKIB TOTIBKOIO KJIIEHTH OAaHKIB IMOBMHHI MaTH Kacy 1 BECTH
KacOBY KHHIY 3a BCTaHOBJIEHOIO ¢opmoro. Kpim Toro, BiAMOBIAHO /10 3aKOHY
VYkpainu "IIpo 3acTocyBaHHSI peecTpaTopiB PO3paxyHKOBHUX omepamiil y cdepi
TOPriBJl, TPOMAJCHKOTO XapuyBaHHS 1 TOCIYyr"', MiANPUEMCTBA LUX chep
JUSJIBHOCTI MiJ Yac MpOAAaXy TOBApIB 3000B's3aHI MPOBOJMTH PO3PAXYHKOBI
orepauii B TOTIBKOBIM 4YM O€3roTiBKOBIM (opmax (3 BUKOPUCTAHHS IUIATIKHUX
KapTOK, YEKiB, 1 T.J.) Ha TIOBHY CYMYy MOKYIIKH Yepe3 PEECTPATOPU PO3PaXyHKOBHUX
omepanii 3 pO3APYKOBYBAHHSM BIJMOBIIHUX IUIATDKHUX JOKYMEHTIB YH 3
BUKOPUCTAHHSAM 3apEECTPOBAHUX Yy BCTAHOBJICHOMY TOPSJIKY PO3pPaxXyHKOBHX
KHIDKOK. BaHKu X He piamie OJHOTO pa3y B JiBa POKA TOBUHHI TEPEBIPITH
BUKOHAHHS KJIICHTAMH KaCOBOI JUCIIUILIIHH.

3a  pe3ympbraTaMd  TEPEBIPOK  JO  TMOPYIIHUKIB  3aCTOCOBYIOTHCS
mrpadHi  caHkiii, BuzHaueHi Ykazom  IIpesumenta VYkpainm  "IIpo
3aCTOCYBaHHA IITpapHUX CAHKLIA 3a MOPYIICHHS HOPM 3 PEryJIIOBaHHSA 00iry
roTiBKH", 30KpeMa 3a:

1) mepeBUIECHHS BCTAHOBJICHUX JIIMITIB KacH;

2) HeonpuOyTKyBaHHS (HEMOBHE ONPHOYTKYBaHHS) Y Kacax TOTIBKH;

3) mepeBWIIECHHS BCTAHOBJIICHUX TEPMIHIB BUKOPHCTAHHS BUIAHOI Mif 3BIT
TOTIBKHM, a TaKOX 3a BHJady HasBHUX 3ac001B Mmija 3BIT 0€3 MOBHOTO 3BITY IpPO
paHiIlle BHIaH1 KOIITH;

4) BUTpaTy roTiBKH 3 BUPYUYKH Ha BHUILIATH, IOB'A3aHI 3 OIJIATOIO TpaIli MPH
HAsSIBHOCTI MOATKOBOTO OOPTY;

5) BuUKOpHCTaHHS OTPHUMaHOi y OaHKy TOTIBKM HE 32 I[UIbOBUM
MPU3HAYEHHSIM;
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6) 3a mpoBeACHHS pO3PaxXyHKIB TOTIBKOIO 03 HagaHHS IUIATIXXHOTO
JIOKYMEHTA, SIKWi OU TiATBEP/KYBaB CILJIaTy TOKYIIIIEM TOTiBKH.

IIpu 3mgiificHeHHI CBO€l [iSBHOCTI OaHKHW 3000B's3aHI  3a0€3IMEYUTH
30epekeHHsT OAaHKIBCHKOI TAEMHHUIIL, T1JT KO PO3yMiloTh iH(GOpMAaIlilo, 1110 cTaja
BiJloMa OaHKy B TIpoIleci OOCIyroByBaHHsI KJIIE€HTIB 1 B3a€EMHUH 3 HHUM IIiJ Yac
HaJaHHA iM TIOCIIYT, PO3TOJIOMICHHS $KOI MOXKE 3alOdisITH MOpPAIbHOI YU
MaTepiaJIbHOI KO KITIEHTY.

Opnak 3 METOO 3amo0iraHHs Jieranizaiii rpollel, OTpUMaHUuX 3TOYMHHUM
HuUIiXoM, 0aHKH 3000B's13aH1 11eHTH(IKYBaTH BCiX 0CiO, sIK1 3A1MCHIOIOTH 3HAYHI i
cyMHiBHI omepartiii. [lpu npoMy 3 MeTOI0 Momepe/HKEHHS 3JI04YUHIB 1H(OpMaIis
mpo iaeHTU(IKAIiI0 TaKuX OCi0 MOBHHHA MOBIIOMIIATHCS OaHKaMHU BiITOBITHUM
IPAaBOOXOPOHHUM OpPraHOM 3TIHO 13 3aKOHOJABCTBOM YKpaiHU, IO PEryJIoe
nuTaHHs 0OpOTHOU 3 OPraHi30BAHOIO 3ITOYHHHICTIO.

Ormeparii Ha paxyHkax y O0aHKax MOXYTh OyTH THMYacoOBO IPHUIIMHEHI Ha
MIJCTaBl PINICHHS JEp>KaBHUX TMOJAATKOBUX, CYJOBHUX YH IPABOOXOPOHHHX
OpraHiB, SIKIIO 1€ Tepe0ayeHo 3aKOHO/IaBUMMHU akTaMu Ykpainu. KpiMm Toro, Ha
KOIITH, 110 3HAXOJIATHCS HA paXyHKaX KJIIE€HTIB, MOXE OyTH HaKJIaJIEHUHN apellIT.

[IpunuHeHHs NTOTOBIPHUX BIAHOCUH OAaHKY 3 KJIIEHTOM MICTUTBH Yy cO01 JBa
€Tamnu - pO3ipBaHHs JOTOBOPY 1 3aKPUTTS PaxyHKY. PaXyHOK 3aKpHBAETHCS TUIBKU
Micysl pO3IpBaHHA JIOTOBOPY, a 3aJUIIOK I'POIIEH HA PaXYHKY BUIAETHCS KIIEHTY
a00 3a oro OakaHHSIM NEPEPaxOBYEThCA OAHKOM Ha IHIIUK PaxXyHOK.

5. IIpaBoBe pery/ilOBaHHSI BAJIIOTHHX ollepauii 0aHKIB

3 PpPO3BUTKOM 30BHIIIHBOCKOHOMIYHOI [ISJIBHOCTI HE3aJIEKHOI YKpaiHu
OJIHIEI0 3 HaraJlbHUX MpoOJieM, 110 BUHUKIM B HaIllll KpaiHi, € 3aBIaHHS]
(dbopMyBaHHS HOBOI BaJIOTHOI MONITHKUA. Tomy Bxe 3 1992 p. Vkpaina nouana
PO3pOOIISATH HOBE BATIOTHE 3aKOHOIABCTRO.

[IpaBoBI aKkTH, IO pErJaMEHTYIOTh OmMepailii 3 BalOTOK Ta IHIIUMH
BAJIIOTHUMH I[IHHOCTSIMU, MICTSITh HOPMU KOHCTHUTYIIMTHOTO, aaMiHICTPATUBHOTO,
[UBUIbHOTO, (piHAHCOBOrO TMpaBa. BoHM 37e0UIBIIOrO0 MarOTh IMIEPATUBHUMN
XapaKkTep, HE JMOMYCKAIOTh HISKUX BIACTYIIB BiJ MpaBWJj, IO MICTAThCS B HHUX,
TOOTO 3aCHOBaHI Ha BJIATHOMY METOJIi PETYJIIOBAaHHS BIJTHOCHH.

OCHOBHUMH [KEpellaMU TpaBa y BaTIOTHOMY 3aKOHOJIABCTBI YKpaiHU €
Koncrutymiss VYkpainu, MwutHuii kojaekc VYkpainu, 3akoH Ykpainu "IIpo
30BHIIIHBOEKOHOMIYHY [ISJIBHICTB" Ta 1HIN 3aKOHU. Y cdepi peryatoBaHHsS
BAJIIOTHUX BIJHOCHUH MOXXYTh 3aCTOCOBYBATHUCS 1 MI>XKHAPOJHI yTOJd, YYaCHHUKOM
akuX € VYkpaina. OpHak y BY3bKOMY PpO3YMiHHI BaJIOTHE PpETYyJIOBaHHS
BU3HAYAETHCS MpaBUIaMU OaHKIBCHKOTO OOCIYrOBYBaHHSI KIIIEHTIB 3 MPUBOIY
BAJIIOTH 1 BAJIIOTHUX I[IHHOCTEH.

[TonsATTs "BaNIOTHI IIHHOCTI" MICTHTh B CO0O1 HACTYITHI KOMIIOHEHTH:

1) Bamora YKpailHM - TpOIIOBI 3HAKMW y BHIVIAAI  OaHKHOT,
Ka3HAYCHChKUX OIJETIB, MOHET, M0 3HAaXOAAThCS B OOOPOTI 1 € 3aKOHHUMHU
IJIATHKHUME 3ac00aMu Ha TepuTopii YKpainu;

2) MIaTDKHI JOKYMEHTH Ta 1HIII IiHHI marnepu (aKpeIuTHBH, 00JIiraiii,
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BEKceJl, aKiii, 0aHKIBChKI rapaHTii, 1HII1 ()iHaHCOBI i1 OAHKIBCHKI JTOKYMEHTH);

3) iHO3eMHa BaJlloTa - TIPOIIOBI 3HAKK y BUINIAAI OaHKHOT,
Ka3HAauYeHChKMX OLIETIB, MOHET, III0 3HAXOJAThCA B 0OIry 1 € 3aKOHHUMU
MJIATDKHUMH 3ac00aMU Y BIJIMOBIAHIN 1HO3EMHIN JIepKaBl Uyd IPYIIl IepIKaB;

4) 1raTiKHI AOKYMEHTH (IiHHI IMarep) B 1HO3EMHIM BalllOTI YH I1HIIHX
MOHETapHHUX MeTajax;

5) MoHeTapHI MeTajd - 30J0TO 1 METald IpPHIi€BO-IUIATHHOBOI I'PYIH B
ocoOmmBoMy BHTJsAl (y 37IMTKaX, MPOKaTi, TMOPOIIKY, MOHETax) i1 craHi (3
HASBHICTIO JICPYKABHOTO KJIEHMa).

BamiotHe perymioBaHHs sBIIsi€ COOOI0 CYKYMHICTh 3aKOHOJABYMX HOPM 1
CeKOHOMIYHUX 3aXOJiB, IO PEeali3yloThCs JAEPKaBOIO Ta ii OpraHaMu 3 METOIO
dbopMyBaHHS Ta YAOCKOHAJICHHS HAIlIOHAJIBHOI BAJIOTHOI CHCTEMH KpaiHW 3
ypaxyBaHHSAM TPHUHIIUIIB CBITOBOI BAJIOTHOI CHUCTEMH, 3a0€3MEUYCHHS BAITFOTHOI
cTabimpHOCTI 1 (opMyBaHHS €(GEKTUBHOIO MEXaHI3My B3a€EMHUH 3 1HIIMMH
KpalHaMmH.

3rifHo 3 [IIOYUM 3aKOHOJIABCTBOM YKpaiHM O BaJIOTHUX OIepamin
BIJTHOCSITHCSL:

1) omepaiiii, MOB'A3aHi 3 MEPEX0IOM IpaBa BIACHOCTI Ha BAIIOTHI IIHHOCTI,
3a BUHSTKOM OTepalliif, 311IMCHIOBAHUX PE3UICHTAMH Y BaIItOTI Y KpaiHu;

2) omepailii, TOB'A3aHi 3 BHUKOPHCTAaHHS BAIIOTHUX I[HHOCTCH Y
MDKHApOJHOMY OOOpOTI SIK 3ac0o0y IUIATEeXKy, 3 IMepeaadero 3a00proBaHOCTI Ta
THIIUX 3000B'A3aHb, IPEMETOM SKUX € BATIOTHI I[IHHOCTI;

3) omepariii, MOB's3aHi 3 BBO30M, IIEPEKA30M 1 TIEPECHIIAHHIM Ha TEPUTOPIO
VYkpaiHu, a Takox 3a 1i MeX1 BaJIFOTHUX LIHHOCTEM.

3A1CHEHHS JIEAKUX BAJIIOTHUX OIEpalliii BUMarae 1HIUBIAyaIbHOI JIIEH311
HBY, a came:

1) BBi3, mepeka3 1 TepecHIaHHS 3a  MexXi YKpaiHH  BaJIOTHHX
IIHHOCTEN (32 BUHATKOM BHBO3y (I3UYHUMHU 0COOAMHU BAIIOTH HA CYMY,
Bu3HaueHy HBY, BuBO3y iHO3eMHOI BamioTh (i3MUHUMH OCOOAMHU 1HO3EMHO1
JIeprKaBH, 110 paHiiie Oysa 3aBe3eHa HUMHU Ha 3aKOHHHX TT1JICTaBaXx);

2) BBI3, IepeKas, Mepecuiants B YKpaiHy BaIiOTH Y KpaiHu;

3) HamaHHS 1 OJEp KAHHS PE3WICHTAMU KPEAWTIB Y HaIllOHAIbHINA BaJIOTI,
SAKIIO TEPMIHM W CyMH TaKuX KPEAWTIB TIEPEBUIIYIOTh BCTAaHOBJICHY
3aKOHO/IaBCTBOM MEXKY;

4) BUKOpPHUCTaHHS 1HO3EMHOI BAIIOTH B YKpaiHi K 3aco0y IUIaTeXy 1 5K
3aco0y 3acTaBu;

5)po3MilleHHsI BAIIOTHUX LIHHOCTEN Ha paxyHKax 1 B JENO3UTax 3a MeKaMu
VYkpainu;

6)311iiCHEHHsT 1HBECTULIA 3a KOPJOH, y TOMY YHCJl IUIAXOM MNpUIO0aHHS
I[IHHUX TafepiB  KOPHOPATUBHUX TpaB, OTpUMaHUX (I3UYHUMH OCOOaMU-
pe3usIeHTaMu, B TOMY YHUCII1 SIK CTIa IIIHA.

VYci ydyacHHKHM BIIOTHUX OTepaiii 3100yBarOTh OCOONHMBHUIN MPaBOBHIA
CTaTyC, OCOOJUBICTh SIKOTO TOJIITAa€ B TOMY, IO 1 caMi YYaCHUKH, 1 XapakTep
orepariiil msaraiTh ClieliadIbHOMY KOHTPOJIIO 3 OOKY JepKaBu.
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MeTo10 BaJFOTHOTO KOHTPOJIIO € 3a0€3MeYeHHS MOTPUMAaHHS BAIOTHOTO
3aKOHOJABCTBA YKpaiHU MpH 31HCHEHH] BaJTIOTHUX OTEparliil.

OCHOBHMMH HaIPsIMKaMH BaJTIOTHOTO KOHTPOJIIO €:

1) BHM3HAYEHHsS BIAMOBIAHOCTI MPOBEICHHS BAIIOTHUX OIEpalliii YNHHOMY
3aKOHOJABCTBY 1 HASBHOCTI HEOOXTHUX IS IXHBOTO IPOBEICHHS JIIIEH31H
(103BOMIB);

2) mepeBipKa BHUKOHAHHS pPE3UACHTAMH 3000B's3aHb B 1HO3EMHIH BalIOTI
nepea JepKaBoro, a TaKOXK 3000B's3aHb 3 MPONaXy 1HO3EMHOI BaJlOTH Ha
BHYTPIIIHHOMY PHHKY YKpaiHH.

KouTponp 3a BalMIOTHUMH ONEpallisiMA PE3UACHTIB 1 HEPE3UJCHTIB, IO
MIPOBOJIATHCS Yepe3 YIOBHOBAXKEHI OaHKH, 3A1MCHIOIOTH 111 K OaHKH.

YnoBHOBakeHUI OaHK - 1€ OyAb-sIKMH KOMEpIiHHUN OaHK, OdimiitHO
3apeecTpPOBaHMM Ha TepuTopii Ykpainu, mo Mae minensito HBY wna 3milicHeHHs
BAJIIOTHUX OIepalliii, a TaKo)XX TaKWi, 110 3JIMCHIOE BAJIIOTHHM KOHTPOJIb 3a
omepaiisMu CBOiX Kii€HTIB. Tak, BiamoBimHo 1o Iuctpykiii "[Ipo mopsimok
3MIMUCHEHHS] KOHTPOJIO W OJIEpXaHHS JIIEH31 MO eKCHOPTHUX, IMIOPTHUX 1
JI3UHTOBUX omeparisx", 3aTBep/keHoi mnoctaHoBoio mpasminHs HBY Big 24
oepe3ns 1999 p. npu po3paxyHKax 3a EKCIOPTHUMH OTMEpalisiMHd BHpYyUYKa
PE3UICHTIB MIJJIsTae 3apaXyBaHHIO HA 1XHI paXyHKH B OaHKaX y TEPMIHU BUILIATH
3a00proBaHOCTI, 3a3Ha4YCHI B KOHTpaKTax, ajie He Mi3Hie 90 kajeHIapHUX JIHIB 3
JaTu OPOPMJIIEHHSI BaHTaKHOI MHUTHOI JIeKJIapalii, NIJIUCaHHs aKTy Mpo MpUiioM
BUKOHAHMX POOIT, HAJIAHUX MTOCIIYT.

bank 3HIMae omepaunilo 3 KOHTPOJIIO TMICIS 3apaxyBaHHS BHPYYKH LI€i
onepauii (UM i YaCTUHU - y BUIAAKY OOOB'SI3KOBOTO MpPOAaXy) Ha OaHKIBCHKHIA
PaxyHOK KJII€EHTa B YKpaiHi.

3rinno 3 IlonoxenusiMm "IIpo BaOTHUI KOHTPOJIB", 3aTBEPIKEHUM
noctanoBoro HBY Bix 8 mtororo 2000 p., 10 pe3uACHTIB 1 HEPE3UICHTIB, BUHHUX
y TIOPYIIEHH1 MpaBWII 3iACHEHH BamtoTHHX omepaiii HBY, opranu nepsxkaBHOi
MOIATKOBOI CITYy>KOU MOXKYTb 3aCTOCYBaTH (DIHAHCOBI CAHKIII].

Jlekuis 9
Ha Temy ,,OCHOBHM Mi’KHAPOJIHOIO NpaBa YKpainu”

Ilinan nexkuii
1. CytHicTb, PyHKIIi Ta 0OCOOIMBOCTI Cy4aCHOr0 MI>KHApOIHOTO MpaBa.
2. PerymioBaHHS Mi>KHapOHO-TIPABOBUX BiTHOCHH.
3. MixkHapogHE E€KOHOMIYHE MPaBO Yy B3a€EMOBIIHOCHMHAX KpaiH - YJICHIB
CHA.

1. CyTHicTh, PyHKILII TA 0CO0JMBOCTI CYy4aCHOT0 MiKHAPOAHOI0 NPaBa
MixHapo/iHe MPaBO CTAHOBUTH CHUCTEMY MIXKHAPOJHHX HOPM, IO MalOTh
NEBHY IOPUAWYHY YHHHICT, 1 BIAMOBIAHUNA MEXaHI3M [ii, CTPYKTYpHO
YIOPSAIKOBAaHUX Ha 0a31 €IUHUX e 1 MPUHIUIIIB, TOKIMKAHUX YITKO 1 SIKICHO
pEryIoBaTH MDKIEpKaBHI BIJIHOCHHHM 3 METOI0 3a0e3nedeHHs Mupy 1
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ciBpoOiTHULTBA. [1i1 MiXkep>kaBHUMH PO3yMIiIOTh BIIHOCHHU 32 yYacTIO JAEpPXKaB,
MDKHApOJHUX OpraHi3allii, Hallil, siki O0PIOTHCS 32 CBOIO HE3aJICKHICTD 1 T.1I.

MixHapoaHe NpaBO Mae€ JAesKli OCOOJMBOCTI, IO BIAPI3HSIIOTH HOTO BIJ
rajty3eid BHyTpIIIHBOIEPKaBHOTO IpaBa:

1) mpenMeToM MIXHApPOJHOTO IpaBa € MDKACP)KaBHI BIAHOCHHH, OJHAK Y
NEBHUX BHIAJIKAX  BOHO CTOCYEThCS  BHYTPIIIHBOJEPKABHUX CYCHUIBHUX
BIJTHOCHH;

2) BiICYTHICTh HaJICP’)KaBHOTO OPTaHy BIAJH U IPUMYCY;

3) pimeHHsS NOpPUAMAIOTBCA MNUISIXOM Y3TO/KEHHS TMO3ULINA Cy0'€KTiB,
BIJICYTHIY €IMHHN CTICIIAIbHANA 3aKOHOIaBUMIA OPTaH;

4) mae micue opmanbHa IOpUANYHA PIBHICTH YCIX JepiKaB HE3aJIeKHO BiJ
TEPUTOPii, HACENEHHS, HAsABHOCTI abo BIACYTHOCTI 30pOWHUX CHJ, IXHBOI
YUCEIBHOCTI 1 T.II.

30BHIIIHBOIO POPMOIO, TOOTO CIIOCOOOM BUPAKEHHSI MI>KHAPOJHOIO IpaBa,
€ 3BUYai, JIOTOBOPH 1 MPaBOTBOPYI PIMICHHS MDKHApoAHMX opraHizamiit. Il
odimiiHO-fopuANYHI  (GOpPMH  ICHYBaHHS  MDKHApPOJHO-TIPABOBHX  HOPM
HA3MBAIOTh JKEpeSlaMyd MI>KHAPOIHOTO TIpaBa.

OcCHOBHOIO  (PYHKITIE0O ~ MDKHApPOJHOTO IpaBa 3aBXIUM  BBAXKaIOCA
BCTAHOBJICHHSI €JIEMEHTAPHOTO TOPAJKY, HEOOXIIHOTO Il CIiBICHYBaHHS
He3aJIeXKHUX JepkaB. KpiM 1bOro BUIUISIOTH TaKOX 1 1HIN (YHKINT, 3MIITHEHHS
ICHyIO4Oi ~ CHCTEeMH  MDKHApOJHUX  BIAHOCHH, IIPAaBOBE  PETYJIOBAaHHS
MDKJIEpKABHUX BIJHOCHH, MPOTHUIIIO TOSBI Ta 1ICHYBaHHIO HOBUX BIJIHOCHH, IIIO
cylnepeyaTh LUISIM 1 IPUHIMIAM MIXKHApOJHOTrO MpaBa 1 1H.

Heo0xigH010 SIKICTIO MIXKHAPOJHOTO TpaBa € I0pUIUYHO 000B'sI3KOBA CuIa,
IO pEryJjl€ MDKIEpKaBHI BIIHOCHUHHU, BJACTUBI ILbOMY IIpaBy, OCOOJHMBUM
MeTomoM. Taka OpUIWYHA YWHHICTH 3araJlbHOBU3HAHUX HOPM MiKHAPOIHOTO
mpaBa MOPOKYETHCS CHUTBHOI BOJICIO JepkaB. [IpuyoMy cTBOpeHE BHACIIIOK
YrOAu CTOPIH MDKHApOJHE MPaBO CTOITh BHUILE JEPXKaB, SIKI KWOTO CTBOPIOIOTH.
dopManbHO I JepKaBU MOXKYTh HE MPUNHATH, 3MIHUTH a00 CKacyBaTHU KOXKHY
HOpMY, aie (aKTHUYHO pealbHI yYMOBH CIOHYKAIOTh iX MOBa)XaTH 1CTOPUYHO
00yMOBJIEHY CUCTEMY MIXKHApOIHOTO TpaBa. FOpuandaHa 000B'I3KOBICTh MOB's3aHA
3 MPAKTUYHOI HEOOXIAHICTIO MIXXHAPOJIHOTO TpaBa, 3 PO3YMIHHAM KEpPiBHUIITBA
KOXXHOT KpaiHM paIioHaJIbHOCTI MIANOPAAKYBAHHS TMpaBy MJisi 3a0€3MedYeHHS SIK
JepKaBHUX, TaK 1 HAI[IOHAJTLHUX 1HTEPECIB.

2. PeryiroBaHHs Mi’KHApPOJIHO-TIPABOBUX BiIHOCHH

MUiKHapOJHO-TIPABOBE  PErYJIIOBAHHS €  PI3HOBUAOM  COLIAJIBHOTO
yIpaBIiHHSA, MO sBIse€ coOOI0 BIAJHMWI BIUIMB JIEpKaB HA CBOi B3a€MHUHH 3a
JIOTIOMOTOF0 MI>KHApOTHOTO TpaBa.

Cucrema  MDKHApOJHUX  BIHOCHH  (DYHKIIIOHYe Ha  TPHUHIIMIAX
CaMOpETyJIAIli Ta CaMOBPSIIYBaHHs, 3aCHOBAaHMX Ha OO0'€KTUBHHUX COIIAJIbHO-
CKOHOMIYHMX  3aKOHOMIPHOCTSIX. [ OJIOBHMM  JDKEpENoM  JiIouoi  CHUJTH
MDKHApPOJIHOTO TPABOBOTO PETYNIIOBAHHA € B3aEMOJISA JEpXKaB SK HOCIIB
CYBEpEHITETY Ta aOCOJIOTHOI BHYTPIIHBOI Biagu. OCHOBHHMH 3aco0am, IO
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BUKOPHCTOBYIOTHCS B YIIPaBIIHHI CHCTEMOIO MI>XHAPOIHUX BIIHOCHH, € TOJITHYHI,
€KOHOMIYHI, FOPUINYHI, 1I€0JIOT1UH] 1, B PSAJIl BUMIAJKIB PEITiiH1 3aX01 BIUIUBY.
OpHak HAMICTOTHIIIY POJIb Yy PETYIIOBAHHI MDKIAEP>KaBHUX BIAHOCHH BIIITPaIOTh
IOpUJIMYHI CIIOCOOM, 00 BOHM HauOULIbIN (popMasizoBaHI W KOHKPETHI, a TaKOXK
BIJIPI3HSAIOTHCS BUBHAYCHICTIO 3MICTY 1 00OB'SI3KOBOIO CHIIOO.

MexaHi3M MI>XHapOIHO-TIPABOBOTO PETYIIIOBAHHS SIBJSiE COO0I0 CYKYITHICTD
MDKHApOHO-TIPABOBUX 3ac00IB 1 CIOCO0IB, 3a JOIMOMOIOI0 SIKMX 3J1HMCHIOETHCS
pETYIIOIOUN BIUIMB TpaBa Ha MDKHApOAHI BimHOCHMHU. CKIATa€eThCs IeH
MEXaHi3M 13 psly eIEMEHTIB:

1) MiKHApOIHO-TIpAaBOBA HOpPMA, IO 3AIMCHIOE TICPBUHHE PETYIIIOBAHHS
MDKHApPOJHUX BIHOCHH, YITKO BCTAaHOBIIOIOUM 1 PETJIAMEHTYIOUH XapakKTep
MDKAEp)KaBHUX 3B'SI3KiB, OOCTaBUHU TXHBOTO BHUHUKHEHHS 1 PO3BUTKY;

2)MI>KHApOHO-TIPABOBI BITHOCHHH, IIIO 32 CBOIM 3MICTOM BIPI3HSIOTHCS Bij
MDKHApOJHUX BIJHOCHH 1 XapaKTepU3yIOThCS Ha IiJICTaBl HOPM MIKHApPOIHOTO
mpaBa 3B'S3KOM, 1[0 BHHUKAE MK CyO'€eKTamMH, SKHM TOPOIKY€E HASBHICTh
B3a€EMHUX IPaB 1 000B'SI3KIB ;

3)MIKHApOJAHO-TIPABOBA CBIAOMICTh - CYKYIIHICTh 1JIeH Ta YSBJIEHb MPO
HEOOXIJHICTh ICHYBaHHS MDKHAPOJHOTO TOPSIAKY, SKI PO3AUIAIOTH CYO'€KTH
MDKHAPOJIHUX TPABOBIHOCHH SIK 3arajioM, TakK 1 KOKHUU OKPEMO.

MikHapOoIHUN TPABOMOPSIOK - IIE PEAIbHO ICHYI0Ya CUCTeMa MIKHAPOTHUX
BIJIHOCHH, [0 BUHHUKAIOTh, PO3BUBAIOTHCA 1 JIIFOTh HA MIJCTaBl Ta BIAMOBIAHO 0
HOPM  MDKHApOJHOTO TIpaBa, fAKE€ TMOKIWKaHE JOJaTH  MIKHApPOJHOMY
CIIBTOBapUCTBY CTPYKTYpPHY CTaOUIbHICTh HAa OCHOBI BHU3HAYEHUX IUJIEH 1
OpUHIUOIB. MUDKHApOAHMI TPaBOMOPSAAOK TICHO TMOB'A3aHUN 3 IPaBOBOIO
0e31eKko0, TOOTO (PaKTUYHOIO BIIEBHEHICTIO KOXKHOIO YYaCHUKA MIKHAPOJIHUX
BIJIHOCUH, HE3QJIEKHO BIJ iXHBOTO CTarycy, Hpo Te, IO oMy 3abe3neyeHuit
3aXMCT WOTO MpaB 1 3aKOHHUX 1HTEPECIB.

MuiKkHapo/Ha  3aKOHHICTh  CTAaHOBUTh  MEXaHi3M  (DYHKIIIOHYBaHHS
MDKHApPOJIHUX BITHOCHH, IO XapaKTePU3YEThCA TOOPOBIILHUM 1 CyMIIIHHUM
BUKOHAHHSIM OOOB'S3KIB 3 MDKHAPOJIHOTO IpaBa BCiMa yYaCHUKAMHU MIKHApOHO-
mpaBOBUX BiMHOCKH. HOpUAMYHUM 3MICTOM 3aKOHHOCTI € (akT BU3HAHHS
IOPUUYHOI YAHHOCTI MI>KHAPOJIHO-TIPABOBUX HOPM. TakuM YMHOM, ICHY€ TICHUU
B32€MO3B'S30K MIDKHAPOJHOTO TIPABOMOPSAKY Ta MIDKHAPOAHOI 3aKOHHOCTI,
OCKIJIbKM MDKHApPOJHUN TNPABOMOPSJOK MOXKE ICHYBaTH TUIBKM B YMOBax
3aKOHHOCTI.

Jist  BusBieHHS (aKTIB MDKHApOAHMX MPaBOMOPYUIEHb Y CHUCTEMI
MDKHApOJIHOTO TpaBa ICHY€ KOHTPOJb - YIOPSAAKOBAHWHA TMPOLIEC aHaJi3y
iH(popMaIlli yyaCHUKaMu MIKHApOJHUX BIJHOCHH, METOI0 SIKOTO € BU3HAYEHHS
BIJIMOBIJTHOCTI Cy0'€KTIB IPUMHCAHHS MI>XKHAPOAHUX HOpM. [Ipuyomy 3anexHo Bij
Croco0iB 1 CyO0'€KTIB 3MIMCHEHHS PO3PI3HAIOTh HAIIOHATBHUNA 1 MIXKHAPOIHHMA
KOHTPOJTb.

3ameXHO BiJ CTYNEHS MDKHApPOJHOI HEOE3NMEeKH TMPaBOMOPYIICHHS
IIPO3IIISIOTHCS Ha:

1) mMibKHApOIHI 3JIOYMHHU - TMPABOMOPYIICHHS, MO0 CTAaHOBJSTH OCOOIHBY
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HeOe3MeKy 1 TSHKKI HACHIIKH JJIsl MIXKHApOJHOTO CIIIBTOBAPHUCTBA B LILJIOMY ab0 st
npaB 1 cB00O] KOXKHO1 JIFOJIMHHU OKpeMO (arpecis, pabCcTBO, TEHOLU 1 T.11.);

2) MIKHApOJIHI JICNIKTH - KaTeropis MDKHApOAHUX MPABOMOPYIICHB, IO €
MEHIII ~ HEOE3NMEYHMMH, HIK  MDKHApOJAHI  3J0YMHHM, 1, SK IPaBUIIO,
XapaKTepU3yIOThCS OOMEKEHHUM KOJIOM YYAaCHUKIB MOPYIIEHUX MPABOBIIHOCUH
(moTepIINiA - MPaBOIOPYIITHUK).

[IpaBonopymieHHss €  MIACTABOIO s MDKHAPOAHOI  MPaBOBOi
BiJIMOBIIaJILHOCTI - 3aX0/1iB, 3aCTOCOBYBAHMX JI0 TIOPYITHINKA HOPM MI>KHAPOTHOTO
npaBa, 110 MOJATalOTh B TOKJIAJaHHI HA HHOTO OOOB'A3KYy HETraiHO MPUIMHUTH
OpOTUNPaBHI Jii, JIKBIAyBaTH a00 KOMIIEHCYBaTH HACIHiJK{A MPABOMOPYIICHHS 1
CTIIOHYKAIOTh MOTO HE 31MCHIOBATH MPOTUIIPABHY MOBEAIHKY Hadasl. PO3pi3HAIOTH
NEPBUHHY ¥ BTOPUHHY BIAMOBiAIbHOCTI. [lepBrHHA BiANMOBIAANBHICT MOJSITAE B
OOOB'SI3KYy MPHUIMHUTH TPABOMOPYIIEHHS 1 BIJHOBUTH TMOpYIIEHE MIPaBoO, a
BTOpPHHHA € TIJACTAaBOK Ui JIETITUMHOTO 3aCTOCYBaHHS CaHKIN abo
KOHTP3aXO0/l1B Y pa3l HEBUKOHAHHS 3aKOHHUX BUMOT MOTEPHLIOro ado 1HIIUX 0ciO.

CaHk1ii - pi3HOBH]I IPUMYCY SK BIJINOBIJIHA PEAKIlisl HA MPABOMOPYIICHHS,
10 MO’KE€ 3aCTOCOBYBATHUCS TUIBKU MI>)KHAPOJHUMH OpPTraHi3allisiMU B MEXaxX iXHbOT
KOMMeTeHIlli (pO3puB JIUIUIOMATUYHMX 1 CEKOHOMIYHUX BIJHOCHH, OJoKaja
TOPTrOBUX OIepariii i T.1.).

KonTp3axoau sBif0TH COO0I0 BIANOBIIHY pEakiiil0 HAa MPaBONOPYUICHHS 3
OOKy Jep)kaBW, 4Ydi IpaBa W 3aKOHHI 1HTepecH mnopyueHi. J[o KOHTp3axo.iB
BIIHOCSITBCS PETOPCii 1 penpecantii.

Petopcist —axiiisi, 3acTOCOBYBaHa OJIHIEIO JIEP>KaBOIO BIJMOBIIHO JO 1HIION,
3 METOI NPUIMHEHHS HEAOOPO3UWIMBHMX, HECHPABEUIMBUX IUCKPUMIHALIMHUX
NI OCTaHHBOI, SKI HE € TMPaBONOPYUIEHHSAMHU (MEBHI OOMEXKEHHS CTaTycy
1HO3EMLIIB - TPOMA/ISH 11€1 KpaiHU, BIAKJIMKaHHS Noca 1 T.11.).

Penpecanisi - BiAMoOBiAHI Aii JepKaBH, MpaBa SKOi MOPYIIEHI, CTOCOBHO
MOPYIIHUKA, 3 METOI0 MPUIUHEHHS NPOTUIIPABHUX i 1 BUKOHAHHA HUM
3000B's13aHb, 1110 BUHUKIIA BHACIIIOK MPaBOMOPYIICHHS (3aTpUMKa PUOATbCHKOTO
CylHa 3a HE3aKOHHMM BWJIOB pUOM, HAKIAJCHHS apemry Ha MaiHO abo Horo
KoH(ickarisg Ta iH.). HeoOxiaHOI0 YMOBOIO JIETITUMHOTO 3aCTOCYBAaHHS perpecaiit
€ TXHA y3rOJDKEHICTh 13 3pOOJICHHM MPABOMOPYIIECHHSM 1 HOTO HETaTUBHUMU
HaCJIIIKaMH.

3. MiskHapo/He eKOHOMIYHE MPAaB0 Y B32€MOBIIHOCHHAX KPAiH - YICHIB
CH/JI

Pos'ennannsa  enmnoi  rocmomapcekoi  cucrtemu CPCP  kopnoHamu
HE3aJICKHUX JIEp>KaB MPU3BEJIO JI0 MOHOBJICHHS 3B'SI3KIB HA HOBIM MIXHApOJHO-
npaBoBiii ocHOBI. Tomy B 1993 p. O0yB npuitnsatuit Craryr CHJI, mMeroro sikoro
CTaJI0O €KOHOMIYHE CITIBPOOITHHUIITBO B IHTEpecax BCEOIYHOTO 30aJaHCOBAHOTO
COIIIAJIBHOTO PO3BUTKY JIepPKaB-yUYaCHUIIb Y paMKax 3arajbHOTO €KOHOMIYHOTO
pOCTOPY B iHTepecax mornuOneHHs iHTerpaiii. OcoOmuBe 3HAYECHHS B IIHOMY
CraryTi Ma€ MOJIOKEHHS TPO Te, IO Il MPOIECH MOBUHHI MPOTIKATH HA OCHOBI
PUHKOBHX BiJTHOCHH.
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Y tomy x pori OyB mpuiiHatuii J[oroBip mpo cTBopeHHs ExoHOMIYHOTO
cotozy B pamkax CHJI. ¥V [loroBopi migkpecimtoBajocs, 1o 1eid Coro3 KepyeTbes
3araJbHOBU3HAHUMHU HOPMaMH MIKHApOJIHOTO MpaBa. 30kpeMa B chepi eKOHOMIKU
BiH JIONyCKa€ BIJIbHE IMEPEMIIICHHS TOBapiB, MOCIYT, KamiTajaiB 1 poOOUYO0i CHIIH,
y3rOJIKEHY TPOIIOBO-KPEIUTHY, OIOKETHY, MOAATKOBY, 30BHIIIHBOCKOHOMIUHY,
MUTHY Ta BaJllOTHY TOJITUKY, TapMOHI3aIlil0 TOCMOAAPCHKOr0 3aKOHOJABCTBA.
OxkpeMuil po3[i  TMPUCBSIYECHUM TPABOBOMY PETYJIOBAaHHIO EKOHOMIYHUX
BimHOCMH. B HbOMy mepenbadaeTbcs mpiopuTeT HOpM  JloroBopy mpo
Exonomiunuiit Coro3 y mopiBHSIHHI 3 HalllOHAJILHUM 3aKOHOJJaBCTBOM.

Bumumu opranamu Exonomiunoro Coro3y € Bumii opranu CH/, paau rias
nepkaB 1 raaB ypsaniB. Y 1994 p. sk moctivino mirounii opran EC O6yB cTBOopeHuii
Mixaep>kaBHHM €KOHOMIYHHA KOMITET, SKUH € KOOPAMHAIIWHUM 1 BHKOHABUYUM
OpPraHoM 1 MOXe MPUHUMATH TPU BUAU PIIICHb:

1) pilIeHHS PO3MOPSAHUIIBKOTO XapaKTepy, IOPUINIHO 000B'I3KOBI;

2) piieHHs, 000B'A3KOBICTh SKHUX MMOBUHHA IMIATBEPKYBATUCS PIICHHIMHU
YpSIiB;

3) pekoMeHalii.

VY pamkax EC nmie Exonomiunmii cyn CHJI, 3acuHoBanmii y 1992 p., no
KOMIIETEHIII SIKOTO BIJTHECEHO PO3B'SI3aHHSA TUIBKH MIDKIIEPKABHUX €KOHOMIUHUX
CYIIEPEUOK.

Takum 4YMHOM, MIKHAPOJHE €KOHOMIYHE MIPaBO y B3a€EMUHAX MIXK KpaiHaMHU
CHJ € nyxe crneuu(piyHUM 1 Jll€ B yMOBaxX CYyNEPEUIMBUX IPOLECIB iXHBOI
1HTerpanuii.

OCHOBHUM BHJIOM aKTiB, 11O PETYIIOIOTh MIXKJEpkKaBHI BIIHOCHHU KpaiH-
yuacaukiB CH/I, € nBo- 1 6aratoOiuni gqoroBopu. Ak opranizauis CHJl npuiimae
MPOTOKOJIBHI pilieHHs. BOHM HEe MalOTh HaEPKaBHOTO XapaKTepy, a CIpsIMOBaHI
JIMIIIE HA Y3TOJKEHHS TOYOK 30py 1 KOOPJMHAIIIIO TN JIepKaB.

Kpim Toro, Oumpmricte aktTiB CHJI mpuitmaioTbest pajieko HE BciMa
nepkaBaMHu-ydacHHUIIMUA. Tomy B octanH1 poku B CHJI HamiTuiacs TEHACHINS 10
1HTerpailii 0OMeXeHOTo Ynciia JepKaB.

Jlexnist 10
Ha TemMy ,,OCHOBH HUBIIBLHOTO IPaBa YKpPaiHu”

ILnan gexkuii
[ToHaTTsSI Ta cUcTEMa NUBIJILHOTO MpaBa Y KpaiHU.
CtpyKTypa UMBUIBHOIO 3aKOHOJaBCTBA.
[{uB1JIbHI TPABOBIIHOCUHHU.
Cy0’€eKTH IMBLIBHUX MTPABOBIAHOCHH.
OO0’ eKTH IMBLILHUX ITPABOBITHOCHH.
[IpaBounHwU.
[IpaBo BacHOCTI Ta iHIII pEeUOBI IIPaBa.
[ToHSATTS TBOPUOT AISUTBHOCTI Ta IHTEIEKTYaIBHOI BIACHOCTI.
3000B’s13a7IbHE TIPaABO.

CoNoaRrwdE
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10.HenoroBipHi 3000B’s3aHHS.
11.CnankoBe 1npaBo.

1. IloHATTA i cUcTeMa NMBUILHOIO MpaBa YKpaiHu

BiamoBimro n0 ct. 1 HOBOro lluBimpHOrO KOmekcy YKpaiHu, 1 3TigHO 3
IIMBUTBHUM 3aKOHOJABCTBOM PETYJIOIOTHCS OCOOMCTI HEMalHOBI Ta MaWHOBI
BITHOCHHHU, 3aCHOBAaHI Ha IOPUIMYHIA PIBHOCTI, BUIBHOMY BOJICBUSBIICHHI,
MaWHOBIM CaMOCTIHHOCTI X YYaCHHKIB.

MaifHOB1 BIJIHOCUHM — II€ TPaBOB1 BIJHOCHHHU, SKUM MpPUTaMaHHI TakKi
O3HAKHU: TOBAPHO-TPOIIOBHM, BapTICHUI XapakKTep BIJHOCHH, CAMOCTIMHICTH Ta
aBTOHOMHICTh ~ OpraHi3alliiHO-MalHOBOTO  CTaTyCy  YYaCHHUKIB  BIJHOCHH,
IOpUJINYHA PIBHICTH CTOPIH.

Ocob6ucti HEeMalHOB1 BIJHOCHHH, SKI PETYIIOIOTHCA ITMBUIBHUM IIPaBOM,
TICHO IMOB's13aH1 3 0c00010 cy0'ekTa 1 iX MOYKHA MOJUIUTH HA JIBl TPYIIH:

1) ocoOucTi HEMalHOBI MpaBa Ha HEMaTepialbHI Oyiara, sSiKi MOPOKYIOTh
MOJKJIMBICTh OZIEpKaHHS TPOIIOBOI BUHATOPOAM YH 1HILIOTO MaTepiaJbHOTO Ojara.
Takumu € mpaBa Ha PE3yNbTATH IHTEIEKTYaJbHOI NISUIBHOCTI (aBTOPCHKE MpaBo,
IpaBO Ha BHHAXOIHW, MPOMHCIOBI 3pa3kd, TOPTOBEIbHY MapKy, KOMepIliiiHe
HaliMeHyBaHHA ToIo). [Ipu mpomMy cami pe3ysbTaTh 1HTEIEKTYyaJlbHOI TBOPYOCTI
MOXYTh OyTH OyAb-sKOi MaTepiajibHOi (QOpMHU, sIKa IX NEPETBOPIOE HA TOBAP
(BMHAX1]I, OMyOJIIKOBAaHUIM POMaH TOIIIO);

2) ocoOucTi HEeMalHOBI MpaBa Ha HeMaTepiaibHi OJ1ara, siKi He MOPOKYIOTh
y iX HOCIs IpaBa Ha TPOILIOBY BHHAroOpojay 4M iHIIE MarepianbHe Onaro. Jlo HUX
HaJeXaTh MPaBO Ha YECTh, T1IHICTh, IJIOBY peMyTaililo, MpaBO Ha >KHUTTSI 1
3I0pOB's, Ha oOcoOUCTy Ta ciMelHy TaeMHuI0. Ilepemk nHUx ocodbUCTUX
HEMaTHOBHX IPaB € HEBUUEPITHUM.

MeToa0oM IUBIIBHOIO MpaBa BU3HAYAETHCS, SIKUMHU 3aC00aMHU BOHO BIUIMBA€E
Ha BU3HAYCHI HAMU BUILE CYCIUIbHI BITHOCUHU:

1) ropuIuvHA PiBHICTH CTOPIH;

2) caMOCTIHMI OpraHi3alliifHO-MallHOBHI CTaTyC YYaCHHKIB I[MBLIBHOTO
npaBa, 110 BU3HAYAETHCA PIBHOIO MPABO3AATHICTIO BCIX CYO'€KTIB LUBUIBHUX
MIPaBOBITHOCHH;

3) iHINIaTUBHO-JIWCIIO3UTUBHUN XapaKTep UUBUIBHUX HOPM, 3a SIKHM
CyO'eKTH LIMBUJILHOTO IpaBa BCTYNAKOTh Y MPABOBI BIAHOCHMHMU Ha CBIMA po3Cyl, 3a
BJIACHUM Oa)kKaHHSIM, CAaMOCTIMHO BU3HAYAIOUHN MOPSAIOK 1 JOIIIBHICTh CBOIX JIIH;

4) BIJHOBIIOBAJILHO-KOMIICHCAI[IMHUN  XapakTep  3aXMCHUX  3ac00iB
MOPYIICHUX ITUBLIBHUX TIPaB, K1 B MEPIIy YEPTy CIPSIMOBYIOTHCS Ha MailHOBHIA
cTaTyc ocoOu, a He Ha camy 0co0y.

3aranbHUMH 3acaJaMy [IUBUIHLHOTO 3aKOHO/IABCTBA €:

1) HenmpUIYCTUMICTHh CBaBILIBHOTO BTPYYaHHS Y Cepy OCOOMCTOrO JKUTTS
JFOAVHU;

2) HENpPUIYCTUMICTh TMO030aBJICHHS TIpaBa BJIACHOCTI, KpIM BUIMAJKIB,
BcTaHoOBIeHUX KoHcTHUTyLI€I0 YKpaiHU Ta 3aKOHOM;

3) cBobosa AOTOBOPY;
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4) cBoOo/a MiANPUEMHUIIBKOT TisUTHHOCTI, SIKa HE 3a00pOHEHA 3aKOHOM;

5) cynoBwmii 3aXMCT HUBLIBHOIO IIpaBa Ta iHTEPECY;

6) crnpaBeIMBICTD, JOOPOCOBICHICTD Ta PO3YMHICTb.

[{uBinpHE MPaBO SK Tally3b MPUBATHOTO MpaBa — 1€ CYKYMHICTh ITUBITLHO-
NpaBOBUX HOpM, 3akpimieHux Yy [uBuibHOMY KoOJekcl VYKpaiHu, 1HIIMX
3aKOHO/JAaBUYMX Ta HOPMATHBHO-TIPABOBUX aKTaX, SKi PETYIIOIOTh METOAOM
IOPUINYHOI PIBHOCTI, MAaMHOBI BiTHOCHHH TOBApHO-TPOIIOBOTO XapakTepy, a
TaKOXX OCOOMCTI HEMailHOBI BIMHOCWMHU (K TIOB'S3aHi, TaK 1 HE TOB'S3aHI 3
MalHOBHMH BIJHOCHHAMH) 3a y4acTi0 Cy0'ekTiB ((Di3MYHUX 1 IOPUIUYHHUX OCIO,
Jep’KaBH, TEPUTOPIATHPHUX TPOMAd), SIKI MalOTh CAMOCTIMHHI oOpraHi3aIliitHo-
MaiHOBUW CTaTyC, AIIOTHh BUJIBHO, Ha BJIACHUHN PO3CYJ 3AIMCHIOIOTH CBOI IpaBa,
BCTYNAIOTh Yy TPABOBITHOCHHH, a TaKOXX HECYTh IHUBLIHHO-TIPABOBY (MaifHOBY)
BIJIMOBIIANIBHICTh 32 BUHHY IMPOTUIIPABHY IMOBEIIHKY TMepe MOTEPIiiuM 3a
JIOTYIIIeHE TTOPYIIECHHS.

2. CTpyKTYypa HUBIJILHOT0 32aKOHOIABCTBA

[{uBiIbHE 3aKOHO/IABCTBO — II€ CUCTEMa HOPMATUBHUX AKTIB, SIKI MICTSTh
[IMBUILHO-TIPABOB1 HOPMH.

[Ticnsa Konctutyiii Ykpainu BuIlly I0pUANYHY CHUITY MatOTh 3akoHH. OJIUH 3
HAaWBAKJIUBIIMUX 3aKOHIB YKpainu — LluBiapHUN Konekc YkpaiHu, skuii OyB
3arBepxeHui BepxoBHoto Panoro Ykpainu 16 ciuns 2003 p. 1 BcTynuB y Airo 3 1
ciuns 2004 p.

Hopmu, mo MoXyThb OyTHM 3aCTOCOBaHI IPU PETYJIIOBaHHI OyIb-SIKUX
CYCIUJIBHUX BIAHOCHH, SIKI CTAHOBJIATH IIPEIMET LIUBUIBHOIO MpaBa, IPEICTaBICHO
OKpPEMOIO KHUTOIO MijJ Ha3BOK «3arajibHi MOJIOKEHHS». [HCTUTYTH 0OCOOIMBOT
YaCTHHHU MPEJICTABJICH] B HACTYITHHUX IIECTH KHUTAX:

1) kuwra mepina «3arajibHi MOJOKEHHS» CKIAAa€Thes 3 5 posaimis 1 19
rnaB. lle po3nim mpo OCHOBHI MOJOXKEHHS, ocobu (¢i3uuHa ocoba, OpUINYHA
ocoba, JeprkaBa, TEPUTOPIalibHI TPOMan), 00'€EKTH IUBUILHUX IPaB, MPABOYUHH,
MIPEICTaBHUIITBO, CTPOKHU ¥ TEPMIHH MMO30BHY JaBHICTh;

2) kuura apyra «OcoOucti HemalHOBI mpaBa ¢Gi3udHOT 0cO0H». OXOILIIOE
3 rmaBu: 3arajbHI MOJOXKEHHS MPO OCOOMCTI HEMaWHOBI MpaBa (I3UYHUX OCiO,
0COOMCTI HEMaWHOBI MpaBa, MO0 3a0€3MeUyTh MPUPOIHE ICHYBaHHS (Di3UUHOT
0ocoOu, 0cOOMCTI HEMATHOBI TpaBa, 110 3a0e3MeuyIoTh collaibHe OyTT (Pi3UUHOT
ocoou;

3) kuwmra tpets «[IpaBo BracHOCTI Ta iHIN pedyoBi mpaBay. Lsg kaura mae 2
po3ainu 1 12 rnaB. Y HUX nependadyeHO OCHOBHI MOJIOXKEHHS MpaBa BIACHOCTI, a
TAaKOX 1HINI BUJM PEYOBHUX MPaB, TAKUX SIK MPABO BOJIOAIHHS YYKMM MaiHOM,
CepBITYTHI MpaBa i MpaBa KOPUCTYBaHHS UYKOI 3EMEIbHOI0 iTSTHKOIO JIJIsI
3a0yao0BH (cynepdiriit) abo A1 CUTbCHKOTOCTIOIAPCHKUX MOTPed (embiTeB3uC);

4) xnwura yetBepta «IIpaBo iHTEIEKTyaIbHOT BIACHOCTI» MICTHTH 12 TjaB.
V Hiii nepeadayeHO OCHOBHI MOJIOXKEHHS PO 1HTENEKTYaJbHy BJIACHICTH Ta MpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI Ha OKpeMi OO0'€KTH IHTENEeKTyaJhbHOI TBOPYOCTI. 3a
MM KOJICKCOM JIMIIIE TPABOYUH (JOTOBIP) MOXKE PEryaioBaTH BITHOCHHU MIXK
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BOJIO/IIBLIEM TIPaBa 1IHTEJIEKTYaJbHOI BIACHOCTI Ta KOPUCTYBAuEM;

5) knura m'sta «3000B's13aJbHE MPABO» MICTUTH 37 TJIaB, TPETS IJlaBa Mae
nBa miapo3aud. s kaura perymtoe MaifHOBUH 00ir, TOOTO JOTOBIPHI BIJHOCHUHH,
NOB's3aHI 3 TMepefaderd MaiiHa y BJIACHICTh YU THUMYacoBe KOPUCTYBaHHS,
BUKOHAHHIM POOIT UM HAJIaHHAM MOCTyT Toio. KoxkHuii Buj 3000B'13aHb Ma€e CBOT
0COOJIMBOCTI, TOMY iM MpPHUCBAYEHA OKpEMa IJ1aBa, 0 CTBOPIOE OKPEMi 1HCTUTYTH
3000B'13aJILHOTO TPaBa ;

6) knwra mocra «CrajKoBe MPaBo» OXOIUTIOE 7 TJaB, Y SKUX BUCBITICHO
MUTaHHS PO 3arajibHi MOJIOKEHHS MPO CIMAIKyBaHHS, CIIAJKyBaHHS 32 3aII0OBITOM,
CHaJKyBaHHA 3a 3aKOHOM, CIAJKOBHM JIOTOBIp, 3MAIMCHEHHA TMpaBa Ha
CHaJIKyBaHHS, BUKOHAHHS 3aloBITy, O()OPMIICHHA IpaBa Ha crnaanmay. Hosenoro
LK VYkpainu € cyTTeBe 301IbIICHHS KOJIa OCI0, 110 MAIOTh MPaBO Ha CHAAIIUHY.
3aMicTh NBOX ICHYIOUHMX Yepr CIIaIKOEMIIIB 3a 3aKoHOM, B HoBomy [IK ix me-
pendadyeHo m'sTh.

3. HuBJIbHI MPABOBIIHOCHHU

[{uB1IBHI MPaBOBITHOCHHU CTAHOBIATH COOOK BPETYJIbOBaHI TMPABOM
CyCHiJIbHI BITHOCHHHU.

[{vB1IbHI MPABOBIIHOCHHU, KPIM 3arajbHUX O3HAK, BIACTUBUX OyIb-SKUM
BUJIaM TIPABOBIJHOCHH, MalOTh psiJi ocobnmBocteid. [lepin 3a Bce 1€ MaiftHOBI abo
OCOOMCTI HEMAHOBI BIIHOCHHH, IO PETYIIOIOTHCS HOPMaMHU LIMBUIBHOTO IpaBa.
KpiM TOro, BoHM IPYHTYIOTbCA Ha 3acajax PIBHOCTI YYACHHUKIB LIMX BIAHOCHH 1
BIJICYTHOCTI €JIEMEHTIB BJiaJM 1 MiKopeHHs. Lls o0cTaBrHa € HAWOLIBII ICTOTHOIO
JUIS. IMBUIBHUX TMPABOBITHOCHUH. YYAaCHUKW IMBUIBHUX TMPABOBITHOCHH MAalOTh
aBTOHOMIIO (BIJOKPEMJICHICTh) 1 MOXKYTb 3J1MCHIOBATH MpaBa Ha BIACHUM PO3CY/I.

[{uBiIBHI MPaBOBITHOCMHU — 1€ MalHOBI ab0 OCOOMCTI HEMailHOBI
BIJIHOCUHH, BpETryJbOBaHI HOPMaMH IIMBUIBHOTO TpaBa, IO BUHUKAE MIXK
ABTOHOMHMMH 1 PIBHOMPABHUMHU CYyO'€eKTaMH, HAAUIEHUMH CYO0'€KTUBHUMU
npaBaMu i 00OB'SA3KaMH.

4. Cy0’ekTH UMBLIILHUX NMPAaBOBiAHOCHH

Cy0'exTaMu NIHMBIUIBHUX TPABOBIAHOCHH a00 iX ydyacHMKaMu € (Pi3UyHI Ta
IOpUIUYHI  ocobm, JepkaBa YkpaiHa, ABToHoMHa PecmyOmika Kpum 1
TepUTOplajbHl TpoMagu. B OJHMX TPaBOBITHOCMHAX MOXYTh OpaTu ydacTh
¢b13u4HI 0coOu (IOTOBIP KYHIBII-NPOJAXY MIXK TPOMaJsSHAMM), IOPUAUYHI 0COOU
(IoroBip MOCTaBKM), a TaKOXk (P13MYHI Ta IOPUIUYHI 0COOM (IOTOBIp NMEPEBE3CHHS
nacaxupiB). [loHATTA «(i3u4HI 0COOM» BKIIOYAE TPU KATEropii CyO0'eKTIB — 1€
rpoMajisiHu Y KpaiHu, 1HO3€MHI TPOMAJISIHUA 1 0cO0U 0€3 TpOMaJITHCTBA.

VY neskux BUMAIKaX YYaCHUKOM ITUBUIBHUX IMPABOBITHOCUH € YKpaiHChbKa
nepkapa. lle MOXIMBO, HampWKIAM, TOJI, KOJM JACp)KaBa yKJIaJae MiKHAPOJIHI
JIOTOBOPH TIO3WKH, 3aCTaBH, BHUCTYIIA€ TapaHTOM II0 JIOTOBOpaX, YCIAaJKOBYE
MaiHO, € Y9aCHUKOM 1HIINX ITUBUIBHUX MTPABOBITHOCHH.

Y KOXHHUX IIMBUIBHUX IIPAaBOBIJHOCHMHAX [IIOTh JIBI CTOPOHHM —
yIpaBoMoueHa 1 3000B'si3aHa. BOHU Ha3MBAIOTHCS KPEIUTOPOM 1 OOPKHUKOM.
Kpenutop mae meBHI mpaBa, TOMiI SK OOpPKHUK BHCTYMA€ HOCIEM TEBHHUX
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000B'S3KIB.

[{uBiIBHA MPAaBO3AATHICTh — 1€ 37ATHICTh JIOAUHU OYTH HOCIEM IIUBLIBHUX
mpaB 1 000B'A3KIB, 3/IaTHICTh MAaTH LIUBIJILHI MPaBa 1 HECTH IUB1IbHI 0OOB'SI3KH.

BoHa BHHUKa€ 3 MOMEHTY HApOJDKEHHS 1 MPUIUHSAETHCSA 31 CMEPTIO a0o
BU3HAHHSM IPOMAJITHUHA TIOMEPIIUM.

[{uBiapHa [Ai€37ATHICTH - 1€ 3AaTHICTb TPOMAaJSTHMHA CBOIMH isIMU
HaOyBaTH IIMBUIBHUX IIPaB 1 CTBOPIOBATH Il ceOe IUBLIBHI 000B'S3kH. [HIITUMU
CIOBaMH — II€ 3JaTHICTh TPOMAJSHUHA CaMOMY pO3IMOPSIKATACS CBOIMH
npaBaMH 1 HECTU  BIANOBIJANBHICTH 3a cBOi aii. [luBiIbHA Ai€31aTHICTH HAcTae
TOJ1, KOJIU 0co0a J0ocsTriia IEBHOTO BIKY 1 Ma€ BIAMOBIAHE MCUXiYHE 30pOB's. 3a
CBOIM O00CSTOM Ji€3[1aTHICTh TOMIISETHCS HA: TMOBHY, YacTKOBY, HEMOBHY,
oOMeKeHy, BH3HAHHS IPOMAJITHUHA HEII€3/TaTHUM.

[ToBHa mi€3MaTHICTH HACTAE 3 JOCATHEHHSM ITOBHOJITTS, TOOTO 18 pOKIB.

HemnoBHoto € Aie3naTHICTh y rpoMasH BikoM Bij 14 10 18 pokiB 1 Mae Takui
o0csir:

1) mpaBO PO3MOPSAIPKATHCS CBOEID 3apOOITHOKO IJIATOI0, CTUIICHIIEI0 abo
IHITUMU JOXO/IaMH;

2) caMOCTIHHO 3IiHCHIOBAaTH IpaBa Ha pe3yJbTaTH TBOpPYOi, IHTe-
JIEKTYaJIbHOI JIISITBHOCTI, 1110 OXOPOHSIIOTHCS 3aKOHOM;

3) Oyth y4YaCHMKOM (3aCHOBHHKOM) MOPUAMYHHMX O0Ci0, SKIIO II¢ HE
3a00pPOHEHO 3aKOHOM a00 YCTaHOBYMMHM JIOKYMEHTaMHU IOPUIUYHOI 0CO0H;

4) mpaBO BHOCHTH BKJIAJH JIO KPSIUTHUX YCTAHOB 1 pO3MOPSIKATHCS HAMH.

YacTkoBa A1€30aTHICTh HAAAETHCS MAIOIITHIM, SIKI HE JOCsrau 14 pokis:

1) mpaBo caMOCTIHHO BYMHATHU APIOHI TOOYTOBI YTOAH;

2) 3nIiWCHIOBaTH OCOOMCTI HEMalWHOBI TIpaBa Ha pPe3yJbTaTH IHTEICK-
TyaJIbHO1, TBOPUO1 AISUIBHOCTI, IO OXOPOHSIIOTHCSA 3aKOHOM. MaJsosiTHa oco0a He
Hece BIAMOBIIAIBLHOCTI 32 3aBJIaHy HEIO IITKOTY.

OOmexeHa Mi€3AaTHICTH MOXKE€ OyTH BH3HA4YeHa CYJIOM TpOMajsiHaM, SKi
CTPXJAIOTh HAa TMCHUXIYHUN po3naz. OOMex)eHO Ti€3aTHUN TPOMAISIHUH MOXKE
yKJIaJAaTH yrOAu IMOAO  PO3MOPSKEHHS MalHOM  TUIBKM 32  3TOJI0I0
MIKJIyBaJbHUKA.

BusnanHa rTpomaisHUHA HEMIE€3IaTHUM MOXKE€ MaTH MiCIe JIMIIe 3a
pIIIICHHSIM CY[y, SKIIO TPOMAISHUH BHACIIJIOK XPOHIYHOTO, CTIMKOTO MCUXIYHOTO
po37aay He 3JJaTHUM YCBIIOMIIFOBATH 3HAYEHHSI CBOIX Jiil 1 (a00) KepyBaTh HUMHU.

[IpaBo Ha 3aHATTA MIANPUEMHUUTBOM Mae€ (i3uuHa ocobda 3 MOBHOIO
€3aTHICTIO.

IHoHATTS OPUANYHOL 0CO0H

1. Opuguynoro ocobOow € oprasizailisi, CTBOpEHa 1 3apeecTpoBaHa Yy
BCTAHOBJICHOMY 3aKOHOM TOPSIKY.

KOpunuyuna ocoba HAJUTSETHCS ITUBUIBHOIO PaBO37aTHICTIO 1
J€3/TaTHICTIO, MOXKe OyTH TTO3UBaYeM Ta BIMOBIAYEM Y CY/II.

Buau ropuananux ocio

KOpunuyuna ocoba Moxke OyTH CTBOpeHa NUITXoM 00'emHaHHa ocid Ta (abo)
MaiHa.
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2. KOpunnuni ocoou, 3aJIEAKHO Bil TOPSAKY 1X CTBOpEHHS,
MOAUISIOTECS Ha HOPUAMYHUX OCI0O MPUBATHOTO NpaBa Ta IOPUIUYHUX  OCIO
myOJIIYHOTO TpaBa.

KOpunuyna ocoba OpPUBATHOTO TMpaBa CTBOPIOETbCA Ha  MIACTaBl
YCTAaHOBUMX JOKYMEHTIB  BiamoBigHO Jo0 crarti 87 1mworo Kojekcy.
Opunuyna ocoba mnpUBaTHOTO TpaBa MOXE CTBOPIOBATHCS Ta MJIsITU Ha
M1CTaB1 MOJICNIBHOTO ~ CTaTyTy B  TMOPSAKY, BHU3HAYEHOMY 3aKOHOM.

Opuanuna ocoba myOmiuHOTO IMpaBa CTBOPIOETHCS PO3MOPSIAYUM  AKTOM
[Ipesunenta  Ykpainu, Opray  Jep KaBHOI BJIaM, OpraHy Biagu
ABtoHOMHOT PecmyOmikn Kpum abo opradny MICIIEBOTO CaMOBPSTyBaHHS.

3. lum Konexcom BCTAHOBJIIOIOTHCS HOPSIIOK CTBOPEHHS,
OprasizalfiifHo-IrpaBoBi dbopmu, NPaBOBHM  CTAaTyC IOPUIUYHHUX  OCIO
IPUBATHOTO IPaBa.

[lopsimok ~ yTBOpeHHS  Ta  MPaBOBUM  CTaTyC IOPUIMYHUX  OCIO
myOJIiYHOTO npasa BCTAHOBITIOIOTHCS KoHncrturyieto VYkpainu
(254x/96-BP ) Ta 3akoHOM.

4. FOpugnuna ocoba Moxke OyTH CTBOpEHa LUISIXOM IPUMYCOBOTO
nojuTy (BUAULY) Y BUIMAJIKaX, BCTAHOBJICHUX 3aKOHOM.

Yyacte  OpuIMyHUX ~ 0OCi0  MyOJIYHOTO  MpaBa y  IUBUIBHHUX
BIJTHOCHHAX

1. Ha ropuanunux oci0 myOaiyHOro MmpaBa y LMBUIBHUX BIJHOCHHAX
MOIIUPIOIOTECS TONOXKEHHS 1boTo Kozekcy, SKIO 1HIIE HE BCTAHOBJICHO
3aKOHOM.

OpranizaniiHo-npaBoBi GOpPMH IOPUINYHUX OCI0

1. FOpuanyni ocobu MOXYTh CTBOpIOBaTHUCA Yy (OpMiI TOBAapHUCTB,
YCTaHOB Ta B 1HIIUX ()OpMax, BCTAHOBJIECHUX 3aKOHOM.

2. ToapuctBoM € opranizaiisi, CTBOpEHa MUIIXOM 00'eqHaHHS OCi0
(yyacHUKIB), SKIi MalOTh MPaBO y4YacTi y IIbOMY TOBapUCTBI. TOBapUCTBO
MOXe€ OyTH CTBOPEHO OJIHIEF0O 0CO000, SKIIO IHIIE HE BCTAHOBJIICHO
3aKOHOM.

ToBapucTBa NOAUIAIOTHECS HA MANPUEMHHUIIBKI Ta HETT AMPUEMHHIIBKI.

3. YcraHoBowo € opraHizaiisi, CTBOpEHa OJHI€l0 abo KiJTbKOMa
ocobamu (3aCHOBHUKAMH), SIKI HE OepyTh ydacTi B  yHOpaBIiHHI  HEH,
nUIIXoM  00'eqHaHHSA  (BHAUICHHSA) IXHBOTO MaiHA JJiS JIOCSTHEHHS METH,
BHU3HAUEHOI 3aCHOBHUKAMH, 332 PaXyHOK IIbOTO MaifHa.

Oco06aMBOCTI MPABOBOTO cTarycy OKpEeMHX BU/IIB YCTaHOB
BCTaHOBITIOIOTHCS 3aKOHOM.

4. TlomoxeHHsT  1l€i  TJIaBM 3aCTOCOBYIOTHCA JO BCIX TOBAapUCTB Ta
YCTaHOB, SIKIIO 1HIN TpaBujia JUisl OKPEMHUX BHJIB TOBApUCTB ab0O YCTaHOB
HE BCTAHOBJICHI 3aKOHOM. [liqmpreMHUITEKI TOBapUCTBA

1. ToBapuctBa, sIKi  3JIUCHIOIOTh  MIANPUEMHHIIBKY  JISUTBHICTH 3
METOI0 OflepXaHHs MNpUOYTKY Ta HACTYyIHOrO HOro  po3MOAUTLy  MIX
ydacHUKaMu (TJIPUEMHHIIBKI TOBAPUCTBA), MOXYTh OYTH CTBOpEHI JIMIIIE
K rOCTIOAPChKi TOBapHUCTBA (moBHE TOBAPHCTBO, KOMaHTUTHE
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TOBAapUCTBO, TOBApPUCTBO 3 00MEXEHOI0 abo J0JJaTKOBOIO
BI/IMOBIAIBHICTIO, aKI[lOHEpHE TOBAPHUCTRBO) abo BUPOOHUYI
KOOTIEPATHUBH.

HemianpueMHUIIbKI TOBapHCTBa

1. HenmianpueMHHUIIbKUMU TOBapUCTBAMH € TOBAPUCTBA, SIKI HE MalOTh
Ha METI OJIep)KaHHs MPUOYTKYy JUIS MOro HACTYIHOTO  PO3MOJAUTY  MIXK
YYaCHUKAMHU.

2. Oco0bauBocTi IPaBOBOTO cTatrycy OKPEMHUX BUJIIB
HEMANMPUEMHHUIIBKUX TOBAPUCTB BCTAHOBIIIOIOTHCS 3aKOHOM.

5. O0’ekTH UMBUILHUX IPABOBIIHOCUH

O06'exTamMy IIMBUIBHHUX IPaB € pedi, B TOMY YHCIHI TPOIII Ta I[IHHI MamnepHu,
iHIIIE MaiHO, MAaWHOBI TMpaBa, pe3yabTaTH poOIT, TOCIYTH, PE3yIbTATH
IHTENIEKTyaJIbHO1, TBOPYOi AISUIBHOCTI, 1HGOpMAIlis, a TaKOXK 1HIII MaTepiaibHi i
HeMaTepiaibHi Oara.

Piuyyto BHU3HA€ThCA MpEAMET MaTEPIAIbHOTO CBITY, SKUH 3aI0BOJIHHSIE
noTpeOu JIIOACH 1 11010 SKOTO MOXKYTh BUHUKATH LIUBUIbHI MpaBa Ta 000B'SI3KH.

Jlo HEepyXOMUX peyeil HajleKaTh 3€MEJIbHI AUISHKU 1 BCE, 1110 PO3TAlllOBaHE
Ha HUX 1 MIIIHO 3 HHUMHM TMOB'si3aHe, TOOTO 0O0'€KTH, TEpPEeMIIeHHS SKUX O0e3
HENPONOPLINHOr0 30UTKY 1X MPU3HAYEHHIO € HEMOKIIMBUM.

Pexxum Hepyxomoi pedi Moxke OyTH TOIIMPEHUI 3aKOHOM 1 Ha IHII pedl,
30KpeMa Ha MOBITPSHI i MOPCHKI CYJIHA, Cy/THA BHYTPIIIHBOTO IJIaBaHHs, KOCMIYHI
00'€KTH K TaKl, IO N1JISTal0Th AePKABHIM pEeECTpallii.

PyxoMuMu peyaMy BU3HAIOTHCS TaKi, 110 iX MOKHA BUIBHO NEPEMILITYBATH Y
POCTOPI.

MaiiHoM $IK 0COOJIMBHUM OO'€KTOM BHM3HAETHCA OKpEMa pi4, CYKYIHICTb
pedeil, a TakoX MaifHOBI IIpaBa Ta 00OB'SI3KHU.

I'pomni (Bamtota). I'puBHS— 1€ 3aKOHHUM TUIATDKHUN 3aci0, 000B'SI3KOBHIA
710 TpUMaHHS 32 HOMIHAJIBHOIO BapTICTIO Ha BCiil TepuTopii Ykpainu. [HozemHa
BaJIIOTa MOKE€ BHUKOPHCTOBYBATHUCS Yy BHUIAJKaX 1 B TOPSIKY, MepeadadueHux
3aKOHOM Y KpaiHWU.

[{inHMM TariepoM € JTOKYMEHT BCTaHOBJICHOI (OpMH 3 BIiJIMOBITHUMHU
pPEKBI3UTaMH, 1110 3aCBiAUyE TPoOIIOBe ab0 1HIIE MAaHOBE MPaBO, 3AIMCHEHHS a0o
nepeaaya IKoro MOXIJIMBE TUIBKU B pa3i Mpea'siBJICHHS I[IHHOTO Nanepa.

6. IlpaBo4yunu

[IpaBourHOM BU3HAETHCA Jisl 0OCOOM, CHpsIMOBaHa Ha HAOYTTs, 3MiHY abo
NPUNUHEHHST [MUBUIBHUX TMpaB uYu o00oB'si3kiB. [lpaBoumH — 3aBxau
BOJICBUSIBIICHHS, BOJHOBUH aKT, OCKUIBKM Oco0a Mae Hamip JOCATTH TIEBHUX
IOPUIUYHUX Pe3ynbTaTiB. Boms 1 BOJEBUSBIECHHS TOBHUHHI BIATOBIAATH OJHE
onHomy. [IpaBounH — 11€ Misl, CIpSIMOBaHa Ha JOCSTHEHHS MEBHOTO IOPUIAIHOTO
pesynbraty. Ocoba mparHe JOCSATTH IIbOTO pe3yabTaTy. [IpaBounH — 3aBxau mis,
sKa BUMHSETHCS TPOMAJsSHAMU Ta OpraHizamisiMd sK CyO'€éKTaMH UMBUIBHOTO
npasa.

[IpaBourH — 1€ 3aBXaU MpaBOMipHa [ig, TOOTO BOHA BiJNOBIJIa€ BUMOTaM
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3aKOHY 10,10 (OpMH, Cy0'€KTHOTO CKIIady, 3MICTY .

[IpaBourHM MOXYTh OyTH OJHOCTOPOHHIMM 1 JBO- 4M OaratroCTOPOHHIMHU
(moroBopu). OTHOCTOPOHHIM MPABOYMHOM € JIisl OJIHIE€T CTOPOHU, KA MOXKe OyTH
npejcTaBiieHa oOjHiel0 abo KuibkoMa ocobamu. OJHOCTOPOHHIM IMPaBOYMH
CTBOPIOE OOOB'SI3KM  JUIIE JJIsi OcoOM, sika Woro BuuHWiIa. JIBo- um
0araToCTOPOHHIM NMPABOYMHOM € TTOTOJKEHA JIisl IBOX a00 O1JIbIlIe CTOPIH.

J1o 3arajqbHUX BUMOT JI0 PABOYMHY HAJIEKATh:

1) 3MicT mpaBOYMHY HE MOXeE cylnepeduTH LIMBiTBHOMY KoJiekey YKpaiHw,
IHIIMM aKTaM IMBUIBHOTO 3aKOHOJABCTBAa, a TAaKOX MOpPAJIbHUM 3acajam
CYCH1JIbCTBA,

2) yY4aCHWKW TPABOYMHY TIOBUHHI MaTW HEOOXigHHWI O0OCAT NWBUIBHOI
JI€3TaTHOCTI;

3) BOJICBHSBIICHHSI YYaCHUKA MMPABOYMHY Ma€ OyTH BUILHUM 1 BiIIOBigaTH
Horo BHYTpIIIIHIN BOJII;

4) mpaBOYMH Ma€ BUMHATHCS y (HOPMI, BCTAHOBJICHIH 3aKOHOM;

5) mpaBourH Mae OyTH CHPSAMOBAHHMN Ha peajbHE HACTAHHSA IPaBOBUX
HACJIIKIB, IO 0OYMOBJICHI HUM;

6) mpaBOYMH, II0 BYMHSETHCS OATbKAMH, HE MOXE CYNCPCUYHTH IMpaBaM Ta
1HTepecaM IXHIX MaJIOJIITHIX, HEITOBHOJITHIX UM Helpale3aTHUX JITei.

[IpaBourH € MpPaBOMIPHUM, SIKIIIO MOTO HEAIMCHICTH MPSAMO HE BCTAHOBJICHA
3aKOHOM a00 SIKIIO BIH HE BUBHAHHUM CYZOM HEJIICHHUM.

HenilicHi mpaBo4YWHM, 3aJ€KHO BiJI TOTO, SIKMM €JIEMEHT iX (PaKTUYHOTO
ckiaay € Ae(eKTHUM, MOKHA MOAUIMTHA Ha MEBHI TPyNH, a caMe€ Ha MPABOYMHU 3
BaJaMH CyO0'€KTHOTO CKJady, MPaBOYMHU 3 BaJjaMH BOJI, MPAaBOYMHU 3 BaJaMu
dbopmu, TpaBOYMHU 3 BaJaMu 3MICTY.

@DIKTUBHUI MPABOYMH — 1€ MPABOYMH, BUNHEHU JIMILIE TIPO JIFOJICHKE OKO,
0e3 Hamipy CTBOPUTH IOPUAUYHI HACHIAKUA. Takuii TPaBOUYMH BU3HAETHCS
HEJIICHUM HE3aJI)KHO B METH HOTO YKJIaSHHS.

Y1aBaHWM NPABOYMH — 1€ IIPABOYMH, YKIIAJCHUWA 3 METOK NPUXOBAaHHS
IHIIIOTO TPaBOYHMHY. B TakomMy MpaBOYMHI TaKOX BIJICYTHS OCHOBAa — YYaCHUKHU
MparHyTh JOCSTTH 30BCIM 1HIIOI METH, HDK II€ BUIUIUBAE 3 TIPABOYMHY.
BcranoBuBImM 11€, Cy/l BU3HAE yAaBAaHUW MPABOYMH HENIMCHHUM, a IHCHUM Oy/e
BU3HAHO TOW MPABOYMWH, KM CTOPOHU JIIACHO MaJii HA yBa3l. Y pasi, KOJM TaKHUi
MPaBOYMH CYNEPEYUTh 3aKOHY CYJ TOCTAaHOBIIAE PIllIEHHS MPO BHU3HAHHS IOTO
HETIWCHUM.

HixuemHumu (aOCOMIOTHO HEAIMCHMMHU) NPABOYMHAMU BHU3HAIOTHCS TakKi
MPaBOYMHU, HEAIMCHICTh SIKUX MPSMO BCTAHOBJIEHA 3aKOHOM. SIKIIIO HENIMCHICTH
NPaBOYMHY MPSIMO HE BUILIMBAE 13 3aKOHYy, ajleé OJUH 3 Yy4YacHUKIB a0o0 iHIIa
3allikaBjieHa oco0a 3amepedye Horo AIMCHICTh, TO TaKWi MPABOYMH MOXe OyTH
BU3HAHUM CyJIOM HEA1MCHUM (OCTIOPIOBAHMIA MPABOYHH ).

7. IIpaBo BJacCHOCTI Ta iHIII pe4yoBi MpaBa
[IpaBo BiIacHOCTI - 11 TMpaBo 0coOu Ha pid (MalHO), SIKE BOHA 3IHCHIOE 3a
CBOEIO BOJICIO, HE3AJIEKHO Bij BOJII IHIIKUX 0Ci0, HA CBI pO3Cy, 3 JA0JEpKaHHIM
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BUMOT 3aKOHY Ta MOPaJIbHUX 3acaji CyCIIbCTBA.

BracHuky HanexaTh MpaBa BOJIOAIHHS, KOPUCTYBAHHS Ta PO3MOPSIKAHHS
cBOiM MaiiHOM. Ha 3MicT mpaBa BIIaCHOCTI HE BILUTMBAIOTh MICLIe MPOKUBAHHS 1
MICII€3HAXO/KEHHS MaliHa.

[IpaBo BosIOAIHHS — 11€ MPaBo (PaKTUYHOTO, (HI3UYHOTO W TOCHOAAPCHKOTO
MaHyBaHHS 0COOM HaJl p1YdIo .

[IpaBo KOpHCTyBaHHS — TIpaBO Ha BWJIYYEHHS 3 peul il KOPHUCHHX
BJIACTMBOCTEH, MPUBJIACHEHHS IJIO/IIB 1 JOXO/IB, IKI MO’KHA OTPUMATH BiJ peui.

[IpaBo po3mopsipKaHHS— 1€ MPABO BJIACHWKA BU3HAYATH IOPUIUYHY JOJTIO
peui.

Cy0'ekTamMu mpaBa BIACHOCTI BHU3HAIOTHCS YKpaiHCHKUN Hapoj, (izuuHi Ta
IOpUJIMYHI 0ocoOM, JAeprkaBa, 1HIN Jep)kaBU, IX IOPUIAUYHI OCOOM, MIKHApPOIHI
oprasizariii, TepuTopianabHi TPOMaJIH.

[TincraBaMu HaOyTTS MpaBa BJIACHOCTI BBaXKAIOTHCS IEPBICHI M IMOXITHI
crocoOu HaOyTTa mpaBa BiacHOCTI. [lepBiICHUMHM BBa)KalOThCS Taki, MPU SKUX
MPaBO BJIACHOCTI Ha pi4 BUHUKAE BIEpIIe a00 HE3aJIEKHO BiJl BOJ1 MOMEPEIHBOTO
BJacHUKA. /o HUX BITHOCSATH BUPOOHMUIITBO a00 MepepoOKy peueid, 3MIIIyBaHHS 1
NpUETHAHHS peyed BIIJIUICHHS IUIOJIB, 3aBOJIOJIIHHS, KOH(DICKaI0, PEKBI3UIIIIO,
3HaX1IKy (SKIIO BJIACHUK HE 3HAMIIOBCs), ckapO. Jlo MOXigHUX HajlexaTh Takxi
MIJCTaBHU, 32 AKUX HAOYTTS IpaBa BIACHOCTI JJaHOT OCOOM 3aCHOBYETHCS Ha IpaBl
nonepeaHboro BiacHuka. Ilpm mepexoml mpaBa  BJIACHOCTI Mae€  MicUeE
MIPaBOHACTYITHUIITBO, TOMY 11O TIpaBa Ha MPUAOAHY PI4 € TAKUMU K, IK BOHU OYyJIH
B MTOTNIEPETHHOTO BIIACHUKA.

Cy0'exTaMu TipaBa MPUBATHOI BJIACHOCTI € OKpeMi (hI3UYHI Ta HOPUAUYHI
0cooH .

VY nepxaBHIN BJIAaCHOCTI € MailHO, B TOMY 4YHCJl TPOIIOBI KOIITH, SKE
HaAJICXKUTh JIepKaBl YKpaiHa.

Cy0'extaMu TpaBa KOMYHaJIbHOI BIJIACHOCTI € BIAMOBIAHI TEPUTOPiaJIbHI
IpOMaJIH CiJl, CEIUIL, MICT 1 PailOHIB y MICTax.

CriyibHa BJIACHICTh MA€ MiCIIe Y BUMAAKaX, KOJU 3 THX UM IHIIUX MiJICTaB Yy
KUTBKOX OCI0 BHHHMKA€ IMPaBO BJIACHOCTI HAa ofHE 1 Te came MaitHo. CmigbHa
BJIACHICTHh — 1€ HEe (popMa MpaBa BIACHOCTI, a JIUIIE OCOOIMBHIA PEXKUM iICHYBaHHS
BI1JIOMUX (POPM BIIACHOCTI.

[IpaBo cniibHOI BIACHOCTI MOXE OYTHM JBOX BHUAIB — YaCTKOBa CHUIbHA
BJIACHICTh, KOJIM YaCTKU CIIBBJIACHUKIB BH3HAYEHI, 1 CyMICHA CIIJbHA BJIACHICTD,
KOJM 4YacTKH He BHU3HA4eHi. Po3mipu YacTOK BH3HAYAIOTHCS CaMUMU
CIIBBJIACHUKAMU 3 PI3HUX ITIJICTAB, a CITUIbHA CYMICHA BJIACHICTh MA€ MICIIC JIUIIC
TOJI1, KOJIM TIPO 1€ TIPSIMO HE 3a00POHEHO 3aKOHOM.

3axuCcT mpaBa BIACHOCTI € OJHOIO 13 CKJIQJOBUX MOHSTTS OXOPOHU IpaBa
BJIACHOCTI. 3aXMCT TIpaBa BJIACHOCTI — II€ 3aCTOCYBaHHS CyJOBHMH OpraHaMu B
pa3i TMOpYIIEHHS TPaB BJIIACHHKA CYKYIMTHOCTI BIAMOBIIHUX TPABOBUX 3acO0iB,
nepeadayeHux y MUBUILHOMY 3aKOHOJIABCTBI 1 CIPSIMOBAHUX Ha BIJIHOBJICHHS TIPaB
BJIACHHKA.

[HIIMMUY pe4OBHUMM IIpaBaMU € IpaBa Ha 4yXe ManHO, iX BUJAAMH €:
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1) mpaBoO BOJIOIIHHS;

2) mpaBO KOPUCTYBaHHs (CEPBITYT);

3) mpaBO KOPUCTYBaHHS 3€MEJILHOIO JTUISHKOIO ISl CLIBCHKOTOCTIONAPCHKUX
notped (emdiTeB3uc);

4) mpaBo 3a0yI0BH 3€MEIIbHOT AUITHKH (Cyrepdirriii).

[IpaBo BONOJIHHA YyKMM MaWHOM — 1€ (aKTUYHE YTpUMaHHS y cebe
MaiiHa 0co0010, siIka HE € WOro BIacHUKOM. Taka ocoba MOKe BOJIOJITH UYKUM
MaiiHOM Ha IIiJICTaBl JOTOBOPY 3 BJIIACHUKOM a00 Ha TIiJCTaBi, BCTAHOBJICHIM
3aKOHOM (HAINpHKIAJ, paBo npuTpuManHs). CepBiTyT MOXke OyTH BCTAaHOBIICHUI
IIOJI0 3€MEJNIbHOI AUISHKU, TPUPOIHUX PECYpCIB, IHIIOTO HEPYXOMOTO MaiHa s
3aJJ0OBOJICHHS TOTpeO IHIMMX OcCi0, fKI HE MOXYTb OyTH 3a/J0BOJICHI 1HAKIIIE
(HampUKIam, CEepBITYT MOXKE HAJIEKATH BIACHUKY YW BOJOAUIBIIO CYCITHBOT
JUTSTHKY 17151 IPOXO/AY Ha CBOIO TEPUTOPIIO).

8. IToHATTSI TBOPYOI AiISILHOCTI TA IHTEJIEKTYaJIbHOI BJIACHOCTI
3a Koncrutymieto Ykpainu (cT.54) KOXHUN TpOMaJsSHUH Ma€ MpPaBO Ha
pe3yibTaTH  IHTENEKTyaldbHOi, TBOpUYOi  JisnibHOCTI. HiXxTo He  MoOXe
BUKOPHCTOBYBATH a00 MOIIMPIOBATH 3a3HAUCHI pe3ysbTaTH 0€3 3ro/iu iX BIacHHUKA,
JIUIIIE 32 BUHSATKAMU, BCTAHOBJICHUMH 3aKOHAMU.

[IpaBo 1HTENEKTyallbHOI BIACHOCTI — II€ TPaBO OCOOM Ha pe3yJbTaTH
IHTENEKTyaJIbHOI, TBOPUOT A1ISUIbHOCTI 200 Ha IHIIMK 00'€KT MpaBa IHTEJIEKTYaIbHOT
BJIACHOCTI, BU3HaueHUi [{UBUIbHUM KOJIEKCOM YKpaiHH .

J1o 00'eKTIB MpaBa 1HTEIEKTYyaIbHOI BIACHOCT1 HAJIEKATh:

1) miTepaTypHi i XyJI0XKHI TBOPH;

2) KOMITHOTEpHI MPOrpamu;

3) kommuAwii gaHuX (023w JaHMX);

4) BHUKOHAHHS;

5) ¢onorpamu, Bigeorpamu, repesadi (MporpaMu) opraHizaiii MOBJICHHS;

6) HayKOBI BIIKPHUTTS;

7) BHHAXO/M, KOPUCHI MOJIEI, IPOMHKCIIOBI 3pa3KH;

8) kommnonyBaHHs (Tororpadii) iIHTErpabHUX MIKPOCXEM;

9) parioHaTi3aTOPCHKI MPOTO3HILii, COPTH POCIHH, TOPOIU TBAPHH;

10) xomepitiiiHi (hipMOBi) HAMEHYBaHHS, TOPrOBEIbHI MAPKH (3HAKU 15
TOBApIB 1 OCJIYT), reorpadiyHi 3a3HaUYCHHS;

11)  KOMepIIiiiHI TAEMHUII.

Cy0'ekTamu mpaBa 1HTEIEKTYyaJabHOI BJIACHOCTI €: TBOPEIh (TBOPII) 00'€eKTa
MpaBa IHTEJEKTYyalIbHO1 BIACHOCTI (aBTOp, BUKOHABEI[h, BUHAX1THUK TOII0) Ta 1HIIII
ocobu, SKUM HallexaTb OCOOMCTI HeMaiHoOBI Ta (a00) MaifHOBI TipaBa
IHTeNIeKTYyalIbHOI BiacHOCTI BianoBigHO a0 uBiasHoro Kojaekcy, 1HIIOro 3akoHY
YU JIOTOBOPY.

OcoOucTumMy HeMaiHOBUMHU MPAaBaMU 1HTENIEKTYaJIbHOT BJIACHOCTI €:

1) mpaBO Ha BH3HAHHSA JIIOJWHA TBOpPLEM (aBTOPOM, BHKOHABIIEM,
BUHAX1THUKOM TOIII0) 00'€KTa MpaBa iHTEIEKTyaIbHOI BIACHOCTI;

2) mpaBO TMEPEIIKOKATH OYIb-IKOMY IOCSATAaHHIO Ha TpaBO IHTe-
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JIEKTyaJdbHOI BJIACHOCTI, 3JaTHOMY 3aBJaTH IIKOJU YECTl YW pemyTauii TBOpLS
00'eKkTa mpaBa IHTEJIEKTyaIbHOT BJIACHOCTI;

3) iHmI OCOOMCTI HEMalHOBI MpaBa IHTEJICKTYalbHOI  BJIACHOCTI,
BCTAHOBJICH1 3aKOHOM.

MaifHOBMMU TTpaBaMH 1HTEJIEKTYaJIbHOI BIIACHOCTI €:

1) mpaBo Ha BUKOPUCTAHHS 00'€KTa MpaBa IHTEICKTyaIbHOT BIACHOCTI,

2) BUKIIOYHE TpaBO  JIO3BOJSITU ~ BUKOPHUCTaHHS  00'ekTa  TpaBa
1HTENIEKTyaJIbHOT BIACHOCTI,

3) BUKIIOYHE TPaBO IMEPEIIKOKATA HEMPAaBOMIPHOMY BUKOPHUCTAHHIO
o0'eKTa mMpaBa IHTENEKTyaJbHOI BJIACHOCTI, B TOMY YHCJl 3a00pOHSATH Take
BUKOPHUCTAHHS;

4) iHOI MallHOBI ITpaBa IHTEJIEKTYaJBLHOI BIACHOCTI, BCTAHOBJICHI 3aKOHOM.

9. 3o000B’s13a;1bHE IPABO

3000B's13aHHS — 11€ TPABOBIJHOCUHH, B CHITY SIKUX OJIHa 0co0a (OOpKHUK)
3000B'13aHa BYMHUTH Ha KOPUCTh 1HIIOI 0COOM (KpeauTopa) MEBHY [0 —
nepeaaTu MaiHO, OTPUMATH TPOIIl TOH0 a00 yTpUMATHUCS BiJ TEBHOI ii, a
KpEJUTOp Ma€ MpaBO BUMAratu Biji OOp>KHUKA BUKOHAHHS HOTO 00OB'A3KY.

O06'exToM 3000B'A3aTbHUX BITHOCUH € KOHKpETH1 Ojara, 3apajy SKUX MIXK
cy0'eKTaMi BUHUKAIOTh IOPUINYHI 3B'SI3KH.

[lincTaBu BUHUKHEHHS 3000B'si3aHb — 1€ MEBHI IOpUAUYHI (akTh ado iX
CYKYIHICTh, 3 HACTaHHSAM SKHX TIPaBOBI HOPMHU TIOB'S3YIOTh BUHUKHCHHS
3000B'I3AJIBHUX BIJHOCHH MDK KpPEOIUTOpoM 1 OOp>KHUKOM. 3000B'sS3aHHSA
BUHUKAIOTh:

1) 3 7OroBOpiB Ta IHIIMX MPAaBOYHHIB (Y TOMY YHCII 3 JBOCTOPOHHIX YH
0araToCTOPOHHIX JOTOBOPIB), Nepe0aYECHUX 3aKOHOM, a TAKOXK 3 MTPABOYMHIB, X0OU
1 He TIepe10aYeHNX 3aKOHOM, ajie skl HOMY He Cylepeyarhb;

2) y pe3yabTaTi BiIKPUTTIB, BUHAXO/IIB, PAI[lOHATI3aTOPCHKUX MPOIO3HUILIH,
CTBOPEHHsSI TBOPIB HAyKH, JITEpaTypu Ta MHUCTENTBAa Ta IHIIMX pPE3yJIbTaTiB
IHTENIEKTyaJIbHO1, TBOPYOI AISTTLHOCTI;

3) BHACJIIOK 3aBJaHHS MaiHOBOI (MaTepiaJibHOI) Ta MOpPAJIbHOI KON
IHIIH 0c001;

4) BHACTIIOK IHIIUX IOPUIANIHUX (PAKTIB.

3HayHa OLIBIIICTH 3000B's13aHb € JOroBipHUMHU. KpiM TOro, 3000B'sa3aHHS
MOXYTh BHUHUKATH 3 JIOTOBOPIB, SIKI XO04 1 HE mepeadadyeHl YWUHHUM
3aKOHOAABCTBOM, aji€ HE cymnepedarb WoMy. Lle mocuTe akTyanbHO B Hall Hac,
KOJIM 3aKOHO/IABEI[b HE BCTUIa€ 3aKOHOAABYO BPEryJIbOBYBATH BCl BIJHOCHHH, SIK1
BUHUKAIOTh Y TOBAPHO-EKOHOMIYHIH cdepi.

Bukonanss 3000B's13aHb — 11€ 3A1MCHEHHS HOT0 CTOPOHAMHU MOKJIAJICHUX Ha
HUX TIpaB 1 000B'SI3KIB, IO CKJIAJAIOTh WOT0 3MICT, HAJIGKHUM YHHOM BiIIIOBIIHO
JI0 YMOB JIOTOBOPY YU 3aKOHY, a 3a BIJICYTHOCTI YMOB Ta BUMOT — BIJMIOBITHO 0O
3BUYAIB J1JIOBOTO 000POTY UM BHUMOT, 1110 3BHYANHO CTaBJISTHCA.

Hanexxne BuKOHaHHS 3000B'S3aHHS TOJISITA€ B TOYHOMY U CBOEYACHOMY
BUKOHAHHI CTOPOHAMH JIOTOBOPY BCiX 3000B's3aHb BiJIMIOBITHO 10 YMOB YrOJU Ta
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BHUMOT 3aKOHY, a MU BIJACYTHOCTI TaKMX BKa31BOK — BIJMOBIIHO O BUMOT, IIO
3BUYANHO CTaBISATHCA.

Crnoci0 BUKOHaHHS 3000B'si3aHHS — II€ MOPSJOK BUKOHAHHS, BU3HAYCHUI
HOPMATHUBHUMU aKTaMU YU JIOTOBOPOM.

JIJisi HaJIe)KHOTO BHKOHAHHS 3000B'SI3aHHSI ICHYIOTh TaKOX IEBHI 3aco0u
CTUMYJIIOBaHHs OOpKHUKA. TakuMU 3aco0aMu € BIJIIIKOIyBaHHS 30MTKIB, a TAKOXK
1HII crocoOu 3a0e3nedeHHs] BUKOHAHHS 3000B'si3aHHs. Takumu crocobamu €
HeycToiika (mTpad, meHs), 3acTaBa, MOpPYyKa, 3aBAATOK, TapaHTIs, MPUTPUMAHHS.
Bonu 3a6e3ne4yoThCsl 3aKOHOM U JIOTOBOPOM 1 € TOJTATKOBUMHU JI0 IOTOBODY.

Heycroiikoro (mTpadom, TEHEH) BHU3HAETHCS BU3HAUECHA 3aKOHOM YH
JIOTOBOPOM CyMa, sIKy OOp)KHHMK TIOBMHEH TIepenaTH KpeauTopy B pasi
HEBUKOHAHHS YU HEHAJICXKHOTO BUKOHAHHA 3000B's3aHHs. [lITpadom € Heycroiika,
0 OOYMCIIOETHCS Yy BIJCOTKAX BIJ CyMH HEBHKOHAHOTO ab0 HEHAaJIEKHO
BUKOHAHOTO 3000B'si3aHHs. [leHero € HeycTolika, 110 00YMCIIOEThCS Y B1ICOTKAX
BIJl CYMH HECBOEYACHO BUKOHAHOTO 3000B'A3aHHS 3a KOXEH JACHb INPOCTPOYEHHS
BUKOHaHHS. [IpaBo Ha HEYCTOWKY BUHUKAE HE3aJICKHO Bl HASBHOCTI B KpeauTOpa
30UTKIB, 3aBIaHUX HEBUKOHAHHIM a00 HEHAJIC)KHUM BUKOHAHHSM 3000B'sI3aHHS.

JloroBip — 11€ JIOMOBJEHICTh JIBOX YHM OLIbIIEe 0CiO, chnpsiMOBaHa Ha
BCTAHOBJICHHS, 3MIHY 4YM TNPUIIMHEHHS UMBUIBHUX TpaB 1 00oB's3kiB. Ilim HuUM
TaKOXX PO3YMIIOTh B3a€EMHE TIOTO/DKEHHS BOJII JBOX ab0 OUIbIlIEe CTOpIH,
COpsSMOBaHE Ha JIOCSATHEHHA TepefdadyyBaHOTO JIOTOBOPOM  IOPUAMYHOTO
pe3ynbTaTy.

3MICTOM JIOTOBOPY € MPaBO 1 00OB'SA3KHU CTOPIH, SIKI BU3HAYAIOTHCS B YMOBaxX
noroBopy. JlOoroBip BBa)Ka€ThCS YKIAAEHUM, SIKIIO MIX CTOPOHAMHU JOCATHYTA
3roja 3a BCIMa ICTOTHUMHU YMOBaMH.

[cToTHUMH yMOBaMU JOTOBOPY € YMOBH TMPO TPEAMET JIO0TOBOPY,
YMOBH, 1[0 BU3HAYEHI 3aKOHOM SK ICTOTHI a00 € HEOOXIIHMUMH IS
JIOTOBOPIB JAaHOTO BHUIY, a TaKOX YCI TI YMOBH, IIOJAO SKUX 32 3asBOIO
xo4a O oAHI€T 13 CTOPIH Ma€ OyTH JOCATHYTO 3TOJIH.

3a IOTOBOPOM KYIIBII-IIPOJIaXKy OJIHA CTOpOHa (IMpoJiaBeilb) mepenae ado
3000B'SI3y€ThCS TIepeaaTH MaitHO (TOBap) y BIACHICTh APYTii CTOPOHI (TIOKYTIIIEBI),
a MOKyTIellb MpuiiMae ab0 3000B'I3YETHCSI MPUMHITH MaliHO (TOBap) 1 CIUIATUTH 32
HBOT'O TIEBHY T'POLLIOBY CyMY.

[IpeameToM AOrOBOpY KYMIBII-MPOAAXY MOXKE OyTH TOBap, AKUH € y
NPOJABISI HA MOMEHT YKJAJEHHS JOroBopy abo Oyne cTBopeHuil (mpuadaHui,
HaOyTuil) mpoaaBueM y MailOyTHboMmy. lIpenmeroM noroBOpy KymiBIi-IPOJAXKY
MOXXYTb OyTH M MaitHOBI mpaBa. o 10roBopy KyIiBII-NPOAaKy MaHOBUX IpaB
3aCTOCOBYIOTHCS 3arajibHi MOJIOKEHHS MPO KYMIBIIO-TIPOJAX, SKIIO I1HIIE HE
BUILIMBAE 13 3MICTYy a00 XapakTepy LuX npas. [IpenmMeToM noroBopy KymiBii-mpo-
JaXy Moke OyTH MpaBO BUMOTH, SIKIIIO BUMOTa HE Mae ocodbucroro xapakrepy. o
JIOTOBOPY KYHIBII-MPOJIaXy IIpaBa BHUMOTHM 3aCTOCOBYIOTHCS TIOJIOKEHHS IIPO
BIJICTYIIJICHHSI TpaBa BUMOTH, SIKIIO 1HIIE HE BCTAHOBJEHO JOTOBOPOM abo
3aKOHOM.

[IpaBo mpomaxxy ToBapy, KpiM BHIMAJAKIB IPUMYCOBOTO MPOJAXY Ta 1HIIUX
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BUMAJKIB, BCTAHOBJICHUX 3aKOHOM, HAJEXHUTh BJIACHHMKOBI TOBapy. SIKIIO
poJiaBellb TOBApYy HE € HOro BJIACHUKOM, MOKYIElb yOyBa€ MpaBO BIACHOCTI
TUIBKH Y BUIAJIKY, SIKIO BIACHUK HE Ma€ MpaBa BUMAraTH Moro noBepHEHHH.

[TponaBenb 3000B's13aHMM TTONIEPEAUTH MOKYMILSI MPO BCl MpaBa —TPETIX 0ci0
Ha TOBap, IIO NpojaeThcs (MpaBa HaiiMaya, MpPaBO 3acCTaBU, MPaBO JOBIYHOTO
KOPUCTYBaHHS TOHIO). Y pa3i HEBUKOHAHHS 1€ BUMOTH IMOKYIEIb Ma€ IMPaBo
BUMAaraTH 3HIDKEHHS I[IHK a00 po3ipBaHHS JOTOBOPY KYIIBIi-MPOAAXY, SAKIIO BIH
HE 3HaB 1 HE MIT 3HATH MPO MpaBa TPETiX ocid Ha ToBap. Y pa3i BHIyUYEHHS 3a
pIIIEHHSAM CyAy TOBapy B MOKYIIL Ha KOPUCTh TPEThOI OCOOM Ha MiACTaBax, L0
BUHUKIIM J0 MPOJaXy TOBapy, MPOJaBellb Ma€ BIAMIKOAYBATH MOKYIIEBl 3aB/AaHI
oMy 30WTKH, SKIIO TMOKYIElb HE 3HaB ab00 HE MIr 3HATH MPO HASBHICTH IMX
T1ICTaB.

[IponaBens 3000B'i3aHMi  mepeAaTH TOKYIEBI TOBap, BHU3HAYCHHH
JIOTOBOPOM ~ KymiBJi-mipojaxy. IIponaBenb MOBHHEH OJIHOYACHO 3 TOBapOM
nepesaTH MOKYMNIeBl MOro MpPUHAIEKHOCTI W JOKYMEHTH (TE€XHIUYHUH Macropr,
cepTudikar AKOCTi TOIIO), III0 CTOCYIOTHCS TOBApy U MiJIATal0Th Mepeadi pa3oM 3
TOBapOM BIAMOBIIHO J0 JOTOBOPY 200 aKTiB IIUBUILHOTO 3aKOHOJJaBCTBA.

ToBap BBakaeTbCs HaJaHUM Yy PO3NOPSAIKEHHS MOKYIIS, SKIIO Y CTPOK,
BCTAHOBJICHUM JTOTOBOPOM, BIH TOTOBHUH 10 Mepejadi MOKYMIEBI B HAJEKHOMY
Miclll 1 TOKynelp mnoiHdGopMoBaHUil mpo 1e. ['0ToBHIl 10 mepemaHHS TOBap
NOBUHEH OyTH BIAMOBIIHUM YMHOM 1J€HTU(IKOBAHUH JJIs LIJIEH LILOTO JOTOBOPY,
30KpeMa MIITXOM MapKyBaHHS.

Pusuk BUMaaKoBOro 3HMIEHHS ab0 BUIMAAKOBOTO MOIIKOHKEHHS TOBApY
NEPEeXOUTh 0 TOKYIIS 3 MOMEHTY Iepeaadi HoMy ToBapy, SKIIO IHIIE HE
BCTaHOBJICHO TOTOBOPOM 200 3aKOHOM.

[IponaBenb MOBMHEH MeEpeaaTH MOKYIEBI TOBAp, SIKICTb SIKOTO BIANOBIAAE
yMOBaM JIOTOBOPY KYHiBIIi-TIPOJAKY.

[Tokynenp, sKOMy TepeJaHui TOBap HEHAJEXKHOI $KOCTI, Ma€ IpaBo,
HE3aJIEKHO Bl MOKIJIMBOCTI BUKOPUCTAHHS TOBApy 3a MPU3HAYEHHSM, BUMAaraTu
B1JI MPOJABIISl 32 CBOIM BUOOPOM:

1) npomopuiiHOTO 3MEHIIICHHS I[IHH;

2) 0€e30IUIaTHOTO YCYHEHHS HEIOJIKIB TOBApy B PO3YMHHM CTPOK;

3) BIAIIKOJYBaHHS BUTPAT HA YCYHEHHS HEIOJIKiB TOBApYy.

3a 10oroBOpoM HaiiMy (OopeHaM) HalMoJaBells nepenac abo 3000B'A3yeEThCs
nepeaaTi HailMayveBl MailHO y KOPUCTYBAHHS 3a IUIaTy HA IEBHUM CTPOK.

[IpeameTom noroBOpy HailMy Moxe OyTH pid, sKa BHU3HA4Y€HA
IHAUBITyaIbHUMH O3HaKamMM 1 sika 30epirae CBId MEpPBICHUM BUIVISA TpH
HEOJHOPa30BOMY BUKOPHUCTaHHI (HecnoxKuBHA piv). [IpeameTom noroBopy Hailmy
MOXYTbh OyTH TaKOK MaiiHOBI MIpaBa.

3a KOpUCTYBaHHS MaiiHOM 3 HaiiMada CIPaBISETHCS IIaTa, PO3MIp SKOi
BCTaHOBIIIOETHCS JJOTOBOPOM HalMy.

JloroBip HaliMy YKJIAQJA€ThCS Ha OOYMOBJICHHM CTPOK. SIKIO CTPOK HaitMy
HE BCTAHOBJICHWH, JOTOBIp HaliMy BBa)XAa€ThCA YKJIAJEHUM Ha HEBU3HAUCHUU
CTpOK.
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HaiimonaBeup 3000B's13aHUI mepeAaTd HaliMadyeBl MaiHO Yy KOPUCTYBaHHSA
HeraiiHo abo y CTPOK, BCTAHOBJICHUN JOTOBOpOM HaimMmy. Halimau 3000B's13aHMi Yy
MPUCYTHOCTI HAWMOJABIIS MEPEBIPUTH CIPABHICTH pedi. SKIo HailmMad y MOMEHT
nepegadyi pedi B MOro BOJIOJIHHS HE IEPEKOHAEThCA Yy 11 CHpPaBHOCTI, pid
BBAXKAETHCS TAKOIO, 1110 MepeaHa oMy B HasieskHoMy cTaHl. [lepenava nalimauem
peul y KOPHUCTYBaHHS 1HINIM oco01 (migHaiioM) MOXJIMBA JIUIIE 3a 3TOJ0I0
HalMOMABIIs, SKILO 1HIIIE HE BCTAHOBJIEHO JIOTOBOPOM a00 3aKOHOM.

HaiimaueBi HaneXuTh MpPaBO BJIACHOCTI HA IUIOAU, MPOAYKIIIO, OAEpXKaHi
HUM Y pe3yJbTaTi KOPUCTYBAHHS PidUl0, IEPEIAHOI0 Y HAlIM.

3a MOrOBOPOM MiAPSTY OJHA CTOPOHA (IMiAPSIHUK) 3000B'A3y€THCS Ha CBIM
pPU3UK BUKOHATH TMEBHY POOOTY 3a 3aBIaHHSM JIPYroi CTOPOHU (3aMOBHHKA), a
3aMOBHHUK 3000B'SI3y€ThCsS NPUUHATH M OIUIATUTH BUKOHaHY poboty. Jlorosip
APy MOXKE YKJIaJaTUCS Ha BUTOTOBJIEHHS, 00pOOKyY, mepepoOKy, pEMOHT pedi
a00 Ha BUKOHAHHS 1HIIIOI POOOTH 3 TIEPEIaHHAM ii pe3yIbTaTy 3aMOBHUKY.

[limpsaHuK 3000B'si3aHUI  BUKOHATH pOOOTY, BHU3HAYEHY JOTOBOPOM
HiapsiAy, 13 CBOr0 Marepiaiay 1 CBOiMH 3aco0aMu, SIKIIO 1HIIE HE BCTAHOBIICHO
noropopoM. [TiApsIHUK BIAMIOBIIa€ 32 HEHAICKHY SKICTh HaJIAaHUX HUM MaTepiairy
1 oOlagHaHHs, a TAaKOX 3a HaJlaHHA Mmarepially abo oOsagHaHHS, OOTSXKEHOTO
paBaMu TPETiX OCi0.

Sxmo poboTa BUKOHYETHCS YaCTKOBO a0O B MOBHOMY 00Cs31 3 Martepiaiy
3aMOBHHUKA, MIAPAJHUK BIJANOBIIAa€ 3a HEMPaBWIbHE BHUKOPUCTAHHS I[bOTO
matepiany. [ligpsagHuk 3000B's13aHUN HAaJaTH 3aMOBHHUKY 3BIT MPO BUKOPUCTAHHS
MaTtepiany 1 MOBEPHYTH MOro 3aMIIOK. SKIIo poOOTa BUKOHYEThCS 3 MaTepiary
3aMOBHHKA, Y JOTOBOPI MiAPsAYy MarOTh OYTH BCTaHOBJIEHI HOPMHU BUTpaT MaTepi-
aly, CTPOKH TIIOBEPHEHHS WOT0 3alUIIKy Ta OCHOBHUX BIIXOMIB, 3 TaKOX
BIIMOBIJAIBHICTD MIAPSIIHUKA 32 HEBUKOHAHHS a00 HEHAJIe’)KHE BUKOHAHHSI CBOIX
00OB'SI3KIB.

[TinpsaHUK BIAMOBIA€E 32 HEBUKOHAHHS a00 HEHAJIG)KHE BUKOHAHHS POOOTH,
CIIPUYMHEHE HEeJIOJIKaMU MaTepially, HaJIaHOTO 3aMOBHUKOM, SIKITIO HE JIOBEJIE, 110
111 HEJIOJIIKK HE MOTJIM OyTH HUM BUSIBIICHI TPU HAJIGKHOMY NMPUMMAaHHI MaTepiany.

Pusuk  BUMAgKOBOrO 3HMINEHHS a00  BUITAJIKOBOTO  IOIIKOKEHHS
(mcyBaHHsI) Matepialy JO0 HACTaHHS CTPOKY 34adl MIAPSAHUKOM BH3HAYEHOI
JIOTOBOPOM TIPSy pOOOTH Hece CTOpOHa, fSKa Hajama marepiana, a Iicis
HACTaHHS IIbOTO CTPOKY — CTOpPOHA, sKa MPOIYCTHJIA CTPOK, SKIIO IHIIE HE
BCTaHOBJICHO JIOTOBOPOM a00 3aKOHOM.

[TinpsaHuk 3000B's13aHUI CBOEYACHO MOTNEPEIUTH 3aMOBHHUKA:

1) mpo HemoOpOsIKICHICTE a00 HEMPUAATHICTh MaTepiary, OJep>KaHOTO Bij
3aMOBHHKA;

2) mpo Te, MO AOACPKAHHS BKA3iBOK 3aMOBHHMKA 3arpOKye SIKOCTI abo
MPUIATHOCTI PE3YJIbTATy pOOOTH;

3) mpo HAsABHICTH IHINMX OOCTAaBMH, IO HE 3alleXKaTh BiI MAPSIHUKA, SKI
3arpoKyIOTh SKOCT1 a00 MPUIATHOCTI pe3yJbTaTy pOOOTH.

PoGora, BuKOHaHA MAPSTHUKOM, Ma€ BIAMOBIIATH YMOBaM JIOTOBOPY
miapsiay, a B pas3l iX BIJACYTHOCTI a0O HEMOBHOTH — BHMOTaM, II0 3BUYANHO
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CTaBJIATHCA N0 POOOTH BIAMOBITHOTO XapakTepy. BukoHana pobOota Mae
BIJIMOBIZIATH SIKOCT1, BUBHAYEHIN Y TOTOBOP1 MipsLy, a00 BUMOTaM, 110 3BUYAHHO
CTaBJIATHCS, HA MOMEHT Iepe/iayl ii 3aMOBHUKY.

10.HenoroBipni 3000B’si3aHHsI

Kpim nmoroBipHux 3000B'i3aHb, 3aKOHOJIABCTBO Iiepeadadae  TaKOX
HEJIOTOBIPHI 3000B'sI3aHHsI, 110 BUHUKAIOTh 3 1HIIMX MiJACTaB, HIK JIOTOBIp, TOOTO
11e MOXe OyTH MPaBOYMH, 1HIII IOPUAUYHI (AKTH YU 3aKOH.

[cHYIOTB Taki BUU HEIOTOBIPHUX 3000B'sI3aHb:

1) myOmiyHa 0OIISTHKA BUHATOPO/IH;

2) BUMHCHHS Jiii B MAaITHOBUX iHTepecax iHIIOI ocoOu 0e3 i 1opydeHHS;

3) psaTyBaHHS 3/10pOB'S Ta XKUATTA (Pi3udHOi 0coOM, MaitHa (i3udHOI abo
IOPUIUIHOT 0cO0H;

4) CTBOpPEHHSI 3arpo3M >KHTTIO, 370pPOB'I0, MaiiHy (¢i3uyHOi ocodu abo
MalHy IOPUINYHOI 0CO0u;

5) BIAIIKOIYBaHHS LIKOJIM;

6) HaOyTTs, 30epeKeHHs MaitHa 6e3 T0CTaTHBOI IPABOBOI MMiACTABH.

Ocoba mae mnpaBo MyOJNIYHO TMOOOISITH BHUHATOpoAy (HAropoay) 3a
nepeaady il BIAMOBIIHOTO pe3yibTaTy (mepenava iHdopmarlii, 3HaiIeHHS peul,
3HaiieHHs ¢G13u4Hoi ocoOu Tomio). OOIlsHKAa BUHATOPOAMW € MYyOJIIYHOI0, SKIIO
BOHA CIOBINIEHAa Yy 3aco0ax MacoBoi 1H(popmanii abo I1HIIMM YHUHOM
HEBU3HAYEHOMY KOJIy OC10. VY CHOBIIIEHHI MyOJI4HOI OOIUSHKM BHHArOpOIU
MaloTh OyTHM BU3HAY€HI 3aBJIaHHSA, CTPOK Ta MICLE HOro BUKOHaHHA, (popma i
pPO3MIp BUHATOPOJH.

KoHkypc (3MaranHs) Mae mpaBo Orojocutd (pizuyHa abo pUAUYHA 0coOa
(3acHOBHUK KOHKYpcCY). KoHKypc orosomryeTbest myOJIiuHO yepe3 3aco0u MacoBOi
iH(popmarrii. OroJomeHHs Mpo KOHKYPC MOXKe OyTH 3pOO0JICHO W 1HIIMM YHWHOM.
3aCHOBHMK KOHKYpPCY Ma€ MpaBO 3alpOCUTH J0 y4acTi B HbOMY MEPCOHAIBHHUX
YYaCHHKIB (3aKPUTHI KOHKYPC).

[TepemoskiieM KOHKYpCYy € oco0a, sika Jocsriia HalWKpaiioro pes3yJbTary.
[lepemoskellb KOHKYpPCY BH3HAYAETHCS B MOPSAKY, BCTAHOBIEHOMY 3aCHOBHUKOM
KOHKYpCY. Pe3ynbpTaT KOHKYpPCY OTOJIOIIYIOTHCS B TOMY 3K TOPSIKY, B SIKOMY
1oro OyJ1I0 OroJIOIIEHO.

ko MailHOBUM 1HTEpecaM IHIIOI 0COOM 3arpokye HeOe3IleKa HAaCTaHHS
HEBUTIJHUX JJI1 HEel MallHOBUX HAaCHiJKIB, oco0a Mae mpaBo 0e€3 JOpy4YeHHs
BUMHUTH [li, COPSIMOBaH1 Ha iX MOINEPEeIHKEeHHs, yCyHEeHHs a00 3MeH1eHHs. Oco0a,
sKa BYMHWJIA [li B MaWHOBUX IHTepecax 1HIIOI ocobu Oe3 ii JOpydeHHS,
3000B's13aHa MpU MEpIIid HaroAl MOBIJOMUTH ii Mpo cBO1 All. SAkmio mi 1aii OyayTh
CXBaJieHI 1HIIOK 0CO000, Hajaml J0 BIJHOCHMH CTOPIH 3aCTOCOBYHOTHCS ITOJIO-
YKEHHS TIPO BIATOBITHUN JTOTOBIP.

SAxmo ocoba, sika po3moyaina Jii B MAHOBUX 1HTEpecax iHIIoi ocodu Oe3 ii
JIOPYYCHHSI, HE Ma€ MOXJIMBOCTI MOBIIOMUTH MPO CBOI Aii 10 0co0y, 3000B's13aHa
BXKUTH YCIX 3alie’KHUX BiA HEl 3aXO0MiB IMIOAO TOMEpPEeKEHHS, YCyHEHHS abo
3MEHIIEHHS HEBUTIIHUX MAaHHOBMX HACHIAKIB I 1HIOI ocobou. Ocoba, sKa
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BUMHSE Jii B MAalHOBUX iHTepecax iHIIOI ocobu Oe3 ii mopydeHHs, 3000B's3aHa
B35ITU Ha ceOe BCl 00OB'SI3KH, MOB'sI3aH1 3 BUMHEHHSAM LIUX JiH, 30KpeMa 000B'sI3KU
110J10 BYUMHEHUX MTPABOYHHIB.

[lIxona, 3amomistHa 0co0i, ska Oe3 BIAMOBIIHUX IMOBHOBAXXEHb PsTyBaja
3M0pOB's  Ta KUTTA (i3UuHOi 0COoOM B peabHOI 3arpo3u I Hei,
BIJIIKOZIOBYETHCA JIepKaBolo B MmoBHOMY o0Ocs3i. Illkoma, 3aBmana kajiTBOM,
IHITUM ~ YIIKO/DKEHHSAM  37I0pOB'ss  abo cmepTio (Gi3uyHOi ocobu, ska 0e3
BIJIMOBIIHUX MOBHOBA)XXEHb PATYBaJIa B peajbHOI 3arpo3u MailHO 1HIIOI 0coOwu,
10 Ma€ 1CTOTHY I[IHHICTh, BIAIIKOJAOBYETHCS IEP>KaBOIO0 B TOBHOMY OOCS31.

[Ilkoma, 3aBmaHa MaifHy ocoOu, sika 0e3 BIANOBIAHUX ITOBHOBAa)XKCHb
psTyBaja BiJ peajbHOI 3arpo3d MaiHO 1HIIOI OCOOH, SIKE€ MAa€ ICTOTHY LIHHICTB,
BIJIIITKOZIOBY€ETHCS BIACHUKOM (BOJIOAUIBIIEM) IThOTO MaiHA 3 ypaxyBaHHSIM HOTO
MaTepiabHOTO CTAaHOBHIIIA.

®di3uyHa ocoba, KUTTIO, 3I0POB'I0 a00 MaliHy sKO1 3arpokye Hebe3reka, a
TaKOX IOpUAMYHA 0c00a, MalHy AKOI 3arpokye HeOe3leKka, MaiTh IIPaBo
BUMAaraTu ii YCYHEHHs BIJ TOro, XTO il CTBOpro€. Y pa3l HEYCYHEHHS 3arpo3u
KUTTIO, 3JI0pOB'I0, MaiHy Gi3uyHOoi ocobu abo MailHy IOpUIUYHOI OCoOu
3aiHTepecoBaHa 0co0a Mae MPABO BUMAraTu:

1) BXKHTTS HEBIAKJIAIHHUX 3aXO0JIiB 00 YCYHEHHS 3arpO3H;

2) BIAIIKOJYBaHHS 3aBJAHOI IIKOJIM;

3) 3a00pOHU HISUTBHOCTI, SIKa CTBOPIOE 3arpo3y.

11.CnaagkoBe npaBo

CnankyBaHHSIM € mepexi npaB 1 OOOB'A3KIB (CHaauiuHu) Big (I3UUHOI
oco0u, sika momepiia (CrajakoIaBIlst), 10 1HIIUX 0ci0 (cnaakoeMiniB). CagKyBaHHs
3I1HCHIOETHCA 3a 3alI0BITOM a00 32 3aKOHOM.

Jlo ckmamy cHagiiHU BXOJATH YCl IpaBa 1 OOOB'SI3KH, IO HaJIekKaJIH
CHAJKOMABIIEBI HA MOMEHT BIJIKPUTTS CHAJAIIMHU 1 HE TMPUIUHUINCS BHACIIOK
Horo cMmepri.

ChnanumHa BIAKPUBAETHCS BHACTIOK CMEpPTI ocobu abo OroJjiomeHHs ii
noMepior. YacoM BIAKPUTTS CIAAIMIMHM € JICHh CMEPTI 0coOu abo JIeHb, 3 SIKOTO
BOHA OTOJIONTYETHCS MOMEPJIO0. SIKIIO MPOTATOM OJIHI€T 0O TOMEPIIH 0COOH, SIKI
Moy O CIajKyBaTH OJHA IICIS OAHOI, CHAAIINHA BIIKPHUBAETHCS OJHOYACHO 1
OKpPEMO II0J0 KOXKHOI 3 HUX. SKIIO KijgbKa 0cCi0, sIKi MOIJIM O CMaJKyBaTh OJHA
MicJs OAHOI, MOMEPJM MiJ Yac CHUIBHOI JJIi HUX HeOe3NekHu (CTUXIMHOTO JIuXa,
aBapli, KaracTpo(u TOIO), MPUITYCKAETHCA, L0 BOHM MOMEPIH OJHOYACHO. Y
IbOMY pa3l CHajIIuHa BIIKPUBAETHCS OJHOYACHO 1 OKPEMO IOJ0 KOXKHOI 3 HHX
oci0.

MicueM BIIKPUTTS CHAIIIMHUA € OCTAaHHE MICIIE MPOXKUBAHHS CIAIKOIaBIIA.
Skimo miciie mpoXKUBaHHS CITAIKOIABIIT HEBIJIOME, MICIIEM BIIKPHUTTS CITAIIUHH €
MICIIE3HAXO/HKEHHSI HEPYXOMOro MaiHa a00 OCHOBHOI MOro YacTWHM, a 3a
BIJICYTHOCTI HEPYXOMOTO MailHa — MICI€3HAXO/PKeHHSI OCHOBHOI YaCTHUHU
PYyXOMOI'0 MaiHa.

CriagkoeMISIMH 3a 3aII0BITOM 1 32 3aKOHOM MOXYTb OyTH (13U4H1 0cOOH, SIKI
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€ )KUBUMU Ha Yac BIAKPUTTS CHAIIIMHM, a TAKOXX 0COOM, SIKi Oyiu 3a4aTi 3a KUTTSI
CIAJKOJIaBIIsl 1 HAPO/HKEHI KMBUMHM TICIS BIIAKPUTTS criaamuHu. CragkoeMIsiMU
3a 3aMoBITOM MOXYTh OyTH IOPHJAMYHI OCOOM Ta IHIN YYaCHHKU LMBLIBHUX
BIHOCHH.

[IpaBo Ha cmajgkyBaHHsS MaloTh OCOOM, BU3HAYEHI y 3amoBiTi. Y pasi
BIJICYTHOCTI 3aIlOBiTYy, BU3HAHHS HOTO HEIIMCHUM, HENPUUHSATTS CIAAIIMHU a0o
BIJIMOBH BiJ i1 NOPUHHATTS CHAIKOEMIIIMHA 3a 3aloBITOM, a TaKOX y pasi
HEOXOIUICHHS 3aloOBITOM YCI€i CIaAlNMHU TMPaBO Ha CIAIKyBaHHS 3a 3aKOHOM
OJICP)KYIOTh TIPAaBO Ha CHaAKyBaHHsA TmodeproBo. KokHa HacTymHa depra
CTHAJIKOEMIIIB 3a 3aKOHOM OJIEpP)Ky€ MpaBO Ha CHAJKyBaHHS Yy pa3l BiICYTHOCTI
CHAJKOEMIIIB TONEPEIHBOI YEPTH, YCYHEHHS X BiJ MpaBa HA CIAJIKyBaHHS, HE-
MPUIHATTS HUMU CHAIIIAHA a00 BIIMOBH BiJ 11 IPUHHSTTS:

1) y mepmry dYepry NpaBO Ha CHaJKyBaHHS 3a 3aKOHOM MalOTh JIITH
CIIJKOJIaBIlsl, B TOMY YMCJI 3a4aTi 3a JKUTTS CHAJIKOJABIS Ta HApPOKEHI MICIs
HOTO CMEPTI, TOM 3 MOAPYXKSA, IKUI HOT0 MepexuB, 1 0aThbKU;

2) y Apyry 4uepry mpaBo Ha CHaJKyBaHHS 3a 3aKOHOM MAalOTh PiaHi Opatu i
CECTpH CIaJKOJIaBIl, iioro 6aba 1 aij sk 3 00Ky 0aTbKa, Tak 1 3 00Ky MaTepi;

3) y TpeTio uepry mpaBo Ha CHaJAKyBaHHS 3a 3aKOHOM MAlOTh PiIHI ISAbKO 1
TITKA CHaIKO/IaBIIs;

4) y yeTBepTy Yepry MpaBo Ha CHAJKyBaHHS 3a 3aKOHOM MarOTh OCOOH, SIKi
MPOXKUBAIU 31 CHAJIKOJABIIEM OJHI€I0 CIM'€I0 HE MEHINE M'SITH POKIB JO Yacy
BIJIKPUTTS CITa IITUHY;

5) y m'aTy depry mpaBo Ha CHaJKyBaHHS 3a 3aKOHOM MarOTh 1HIIN POJHYI
CHAJKOAABI 1O IIOCTOrO CTYIEHS CIOPIAHEHHS BKIIOYHO, MPUYOMY PpPOIUYI
OJIMKYOTO CTYIEHSA CIOPIAHEHHS YCYBalOTh BIJl IpaBa CIAJKyBaHHsS pOJMYIB
MOTAJTBIIIOTO CTYIICHS CIIOPiTHCHHS.

CrymiHb CHOpIJHEHHS BHU3HAYAETHCA 3a YHCJIOM HApPOHKCHB, IO
BIIIAJIAIOT, pOJMYA Bia cmaakodaBiis. HapomkeHHS camMoro CnajakoJaBIsd HE
BXOJUThH J0 IIbOTO YHCIIA.

3amoBITOM € 0COOMCTE PO3MOPSDKEHHS (Pi13MIHOI 0COOM Ha BHIIAJIOK CBOET
cmepTi. [IpaBo Ha 3amoBiT Mae (izuyHa ocoba 3 MOBHOIO IUBUIBHOIO JI1€3/IaTHICTIO.
[IpaBo Ha 3amoBIT 3IIMCHIOETHCS OCOOMCTO. BuWHEHHsS 3amoBITY 4Yepes
MpeJACTaBHUKA HE JIONMYyCKAEThCSA. 3aloBilad MOXKE TMPU3HAYUTH CBOIMHU
CHAJKOEMISIMA OJTHY a00 KuibKa (GI3MYHUX OCI0, HE3aJIe)KHO BiJ HAABHOCTI Yy
HBOTO 3 LIMMHU 0CO0aMH CIMEWHUX, POJUHHUX BIJHOCHH, a TAKOXK IHIIUX YYACHUKIB
UBUIBHUX B1JTHOCHH.

JInst IpUMHATTS COAAIIMHU BCTAHOBIIIOETHCS CTPOK Y IIICTh MICSIIIB, SKUN
MMOYMHAETHCS 3 YaCy BIIKPUTTS CIAIIIMHU. SIKIIIO MPOTITOM MIECTH MICAIIB 3 Yacy
BIIKPUTTS CHAAIIMHU BiKa300/Iep>KyBay HE BIJIMOBHUBCS BiJ 3aroOBiJaIbHOTO
BiJIKa3y, BBAXKAETHCS, 1110 BIH HOTO TIPHUITHSB.

VY pasi BiICYTHOCTI CIAJKOEMIIIB 3a 3alOBITOM 1 32 3aKOHOM, YCYHEHHS iX
BiJl TIpaBa Ha CIAJIKyBaHHS, HEMPUUHSATTS HUMH CIIJIIIMHU, a TaKOXK BIJIMOBU BiJl
il IPUIHSTTS CyJl BU3HAE CIAIIIUHY BITyMEPIIOIO 3a 3asIBOIO BIAMOBITHOTO OPTaHy
MICIIEBOTO CAMOBPSITyBaHHS 32 MICIIEM BIJIKPUTTS CIIAIIITUHU. 3asiBa PO BUSHAHHS
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CHAAUIMHU BIAYMEPJIOI0 TMOAAETHCA MICHSA OJHOTO POKY 3 4Yacy BIIKPUTTS
cnammuby. CrnafmuHa, BU3HAHA CYJOM BiZyMepsolo, MepexoauTh y BIACHICTh
TEPUTOPiaIbHOT TPOMAJIU 32 MiCLIEM BiAKPUTTS CTIAIINHU.

Jeknin 11
Ha Temy ,,OCHOBH TPYI0BOIO MpaBa Y Kpainm”

IInan aexmii

[Tpenmer i cuctema TpyAOBOTO IpaBa.

JIxepena Tpy0BOTO IIpaBa.

OCHOBHI IPUHITUTIN TPYAOBOTO MpaBa.

Cy0’exTH TpyAOBOTO IpaBa.

TpynoBi MpaBoOBiTHOCHHHU.

KonekTuBHi 10roBopH Ta yrou.

[IpaBoBa opranizailisi mpaieBIamITyBaHHS.

TpynoBuii noroBip: MOHATTS, YMOBH YKJIaJaHHs, (hopMa, CTPOK 1 BUIU
TPYAOBOT'O JOTOBOPY.

9. Po0Gouwii yac.

10. Yac BiAMOYHUHKY.

11. IIpaBoBe peryiroBaHHs OIJIATH MPALIi.

12. TpynoBa aucuuIUIiHA.

13. MarepianpHa BiANOBIAAIBHICTE CTOPIH TPYAOBOTO JIOTOBOPY.
14. TIpaBoBe 3a0e3MeUeHHS OXOPOHU Mpalli.

15. Tpynosi criopu.

16. CormianbHe 3a0e€3n€UeHHs: TOHSITTS Ta BUAX IIEHCIH 1 JOIIOMOT.

NGO~ WDNE

1. IIpeamer i cucremMa TPyaA0BOIo nMpasa

TpynoBe mpaBo — mpoBifHA raigy3b YKpaiHCHKOTO TpaBa, Ka € CHCTEMOIO
MPaBOBUX HOPM, IO PETYJIOIOTh CYKYIHICTh TPYIOBUX BIHOCHUH MPAIliBHUKIB 3
poOOTOIABIISIMH, a TAKOX 1HIII BIJIHOCUHU, IO BUTUIMBAIOTH 3 TPYJO0BUX a00 TiCHO
MOB’sI3aHI 3 HUMM 1 BCTAHOBJIOIOTH MpaBa il OOOB’S3KM B rajy3i mpaii Ha
MIIPUEMCTBAX, B YCTAaHOBAaX, OPraHi3allisix HE3aJIeKHO BiJl (OpM BIIACHOCTI Ta
BIJIOBIJIAJIHOCTI Y pa3l iX NOPYILIECHHS.

[Ipenmer TpymoBOTO mMpaBa — I OCHOBA, 0a3a, 3 OIVIALY Ha SIKy IOCTae
noTpeba 3'siCyBaTH B3a€EMO3B'SI30K MPALIBHUKIB 3 POOOTOAABISIMU 3 HPHUBOAY
npaili, MpUYOMY HE BCSAKOI Mpall, a TUIbKU Ti€i, OO0 MOB's3aHa 3 ii CyCHUIbHOIO
opraHizaiiclo ab0 BUIUIMBA€E 3 HEi, CTBOPIOIOYM BIAMOBIIHUN KOMIUIEKC, €
TPYJOBI BIJIHOCUHU € TOJIOBHUMH.

OcCoOMBICTH CYyYacCHOTO PO3BUTKY CYCHUIBHO-TPYJOBUX BIJHOCHUH SIK
OCHOBH TIpeIMeTa TPYAOBOIO IpaBa MOJSTae B TOMY, 110 MOHOMOJIS Jep>KaBHUX
MIIIPUEMCTB K poOOTO/IABIlIB BTpavae yCTajaeHl mo3uIlii, ockinbku KoHcTutyiris
VYkpaiau Bim 28 uwepBHs 1996 p. 3aKOHOMABYO 3aKpimuiia ICHYBaHHS YOTUPHOX
dbopM BIACHOCTI: JepKaBHOI, KOMyHAJIbHOI, KOJEKTUBHOI 1 mpuBaTHOi (cT.13, 14,

116



41, 1421 143).

Jlo MeToniB TpPaBOBOTO pETYJIOBaHHS TMpalli — HEBA'€MHOT Ipyroi
CKJIaJIOBOi TPYJOBOTO IpaBa SK CaMOCTIMHOI Tally3l y CKJaJl IUTICHOT CHCTEMH
HAI[IOHAJILHOTO TpaBa YKpalHU — HaJeXaTh JOTOBIPHHUIA MOPAIOK BUHUKHEHHS
TPYJOBUX  BIJHOCHH, PIBHONPABHICTH CTOPIH  TPYJOBOIO  JIOTOBOPY 3
TiATOPSAAKYBaHHSIM X y TpOIECi Tpalli MpaBWiIaM BHYTPIIIHBOTO TPYIOBOTO
po3nopsAaKy crnenu@iuyHui MpaBoBUM C€Mocid 3axXxUCTy TPYAOBUX IIpaB CTOPIH
TPYAOBOTO JOTOBOPY SIK OPTaHOM TPYAOBOTO KOJIEKTHUBY (KOMICIEIO 3 TPYIOBHX
CTOpIB), TaK 1 JEep>KaBHUM OPraHoM (CyJIOM), y4acThb MpAIiBHUKIB y MPaBOBOMY
peryIoBaHHI Mparl 4epe3 CBOIiX MpeICTaBHUKIB, MPOQCIIIKH, TPYAOBI KOJEKTUBH.

Tpynose npaBo nofinseTses Ha aB1 rpynu. llepiia — 3aranpHa yacTUHA, 10
SIKO1 BXOJSITh TaKl IHCTUTYTH:

1) TOHATTS 1 MpeIMeT TPYAOBOTO MpaBa;

2) OCHOBHI MPHUHIIMITA TPYIOBOTO TPaBa,;

3) mxepena TPYIOBOTO NPaBa;

4) cy0'eKTH TPYIOBOTO MPaBa;

5) Tpya0Bi IPaBOBIIHOCHHH;

6) KOJEKTHBHHUI JIOTOBID;

7) mpaBOBa OpraHi3allis MpareBIalTyBaHHS TPaIliBHUKIB.

Jpyra rpyna caMOCTIHHUX IHCTUTYTIB TPYAOBOTO MpaBa yTBOPIOE OCOOIUBY
YaCTHHY TPYIOBOTO MPaBa, 0 SIKO1 BXOASTh:

1) TpynoBwuii 1OTOBIp;

2) po0bouwmii 9ac i 9ac BiAMIOYMHKY;

3) ormiara mparii;

4) TpynoBa AMCIUILTIHA;

5) marepianbHa BiIMOBIAATBHICTS;

6) oxopona mpaiii;

7) moeaHaHHS POOOTH 3 HABYAHHSM;

8) Harus/ i KOHTPOJIb 3a I0ICP)KaHHIM 3aKOHOIaBCTBA MPO TPAITO;

9) TpymoBi CriOpH.

[IpeameToM TpyAOBOrO JOTOBOPY € CaM MpOIEC Mpaill poOITHUKA W
CIIy’KOOBIISI 32 TIEBHOIO CIICIIATBHICTIO 4 KBamidikaiiero 1 3 000B'SI3KOBUM
M1TOPAIKYBAaHHSM TIPaBUIaM BHYTPIITHBOTO TPYIOBOTO PO3MOPSIIKY.

2. JI:xepeJsia TPyA0OBOIO Mpasa

Jlxepena TpynoOBOro mpaBa — 1€ PI3HOMaHITHI HOPMAaTHBHI aKTH OPraHiB
JIep’KaBHOI BJaJM Ta YNPABIIHHA, IO PEryJiOlTh TPYAOBI Ta IHIII BIAHOCHHH,
TICHO 3 HUMU TOB’s13aHi1 , MOXKYTh OyTH JIBOX BHIIB:
1) 1o MICTATH TUTBKM HOPMH TPYAOBOTO TipaBa (Hanpukiaa, Kojaekc 3akoHiB mpo
npampo YKpainu);
2) 110 MICTATh HOPMH DPI3HHMX Traiy3eil mpaBa, B TOMYy 4YHCIi TpymoBoro (ix
Ha3WBalOTh KOMIIJIEKCHUMHU ).

Cepen OCHOBHHMX JIKEpen TPyAOBOro mpaBa ciif Buaumutu KoHcTuTyuiro
VYkpainu Big 28 uepBusa 1996 p. 1 K3nll Ykpainu Bixg 10 rpyanas 1971 p.
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Konctutynis VYkpainu sk OcHOBHHMI 3aKOH HAIIOi JAepxaBu 3a0e3nedye
€THICTh MPABOBOTO PETYJIIOBAHHS Mpalli Ha BCIX MANPUEMCTBAX HE3AJEKHO BiJl
¢bopMHU BIIACHOCTI, 3aKpPIIUIIOE€ TMPHUHIMIIA TAKOTO PETYJIOBAHHS, SIKi PEaTbHO
BUSBIISIIOTBCS Y KOHCTUTYLIMHUX TPYJOBUX TIpaBaX, B FOPUIUYHUX TapaHTIAX
I0JI0 BCi€i CUCTEMH TPYIOBOTO 3aKOHO/IaBCTBA .

3. OCHOBHI NIPUHUMIIK TPYAOBOI0 NPaBa

OCHOBHI MPUHIUON TPYAOBOTO IIpaBa 3a CIPSMOBAHICTIO YMOBHO
00'€IHYIOTBCS Y TpH TPYIH, KOXHA 3 SIKUX Oa3yeTbCs HA TaKUX OCHOBHHUX
JDKepenax TpyAoBoro mpasa, sik Konctutyuisa Ykpainu 1 K3nll Ykpainu. I[lepma
rpyna MICTUTh NPHUHIMIN, 10 CHPUAIOTH 3aJy4EHHIO 10 Mpalli, 3a0e3MeUeHHI0
3alHATOCTI W palllOHAJIBHOMY BUKOPHCTaHHIO poOouoi cumm. Jlpyra rpyma
00'eIHy€ MPUHIIUIIHY, CIIPAMOBaH1 Ha 3a0e3MeueHHs] BUCOKOTO PiBHS YMOB Iparli Ta
OXOpOHU TpyAOBUX TpaB. TpeTs rpyma BKIIOYAE MPUHIIMIH, IO PO3KPUBAIOTH
CYTHICTh BUPOOHUYOI I€MOKpPATIi 1 CHPUSIIOTH PO3BUTKY OCOOMCTOCTI MpalliBHUKA
y mpoliect mparfi.

[lepury rpymy ckjiafatoTh TPU OCHOBHUX MPUHIIMIIM TPYAOBOIO IIpaBa:

1) cBoOonma mpari ¥ 3alHATOCTI, 3a00poHa mMpuMycoBoi mpar (cT. 43
Koncturynii Ykpainu, cT. 5, 21,49-4 K3nll Ykpainn);

2) mpaBoO Ha IMPAIlto, 3aXKCT BiJ 0€3pOOITTs, TOMIOMOTa B MpalleBIIAIITYBaHHI
Ta MaTepianbHa miaTpuMKa 0e3po0iTHuX (cT. 43 KoHnctutymii Ykpainu, cT. 2, 5, T
III ta [II-A K3nll Ykpaian);

3) piBHONPABHICTH y Tpaml i 3alHATOCTI, 3a00pOHa TUCKPUMIHAIIT B Tpari
(ct. 24 Koncrurymii Ykpainn, ct. 2, 21 K3nll Vkpainn).

Apyra rpyna:

1) cnpaBemmBa BUHAropoja 3a BUKOHaHy poOoty .IIpaBoBe 3a0e3neucHHs
3MIIHCHIOETHCS HOPMAaMH 1HCTUTYTIB:

1.1) omnara nparii;

1.2) rapaHTii i KOMIIEHCAIIIT;

2) oxopoHna mpaiii. [IpaBoBe 3a0e3neueHHs IbOTO MPHUHIIUIY 311HCHIOETHCS
HOPMAaMH TaKUX 1HCTUTYTIB:

2.1) TpynoBuit noroBip (MPUMHSATTS Ha PoOOOTY, MEPEBEACHHS Ha 1HIIY
podoty);

2.2) oxopoHa mpalll SK 3arajbHUN 1HCTUTYT, B TOMY YHCI SK MOCHJIEHA
OXOpOHA Tpalll )KIHOK 1 MOJIOJIl, KOHTPOJIb 32 OXOPOHOIO Mpalli;

2.3) HOpMH MaTtepiaJbHOI BIAMOBIIATBLHOCTI POOOTOMABI 3a IIKOMY,
3aMoJisiHy MPAalliBHUKOBI B pa3l TPyA0BOr0 KaliITBa;

3) mpaBo Ha BignmounHOK. [IpaBoBe 3a0e3meuUeHHs I[LOTO IPHHIUITY
3MIIHCHIOETHCS HOPMAaMH TaKUX IHCTUTYTIB:

3.1) pobounii yac;

3.2) yac BiJTIOYHMHKY;

3.3) moeaHaHHS pOOOTH 3 HABYAHHSIM;

4) 3axuct TpynoBux mpas. Lleil mpuHIMD 3a0e3mevyeThcss HOPMaMH TaKUX
IHCTUTYTIB:
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4.1) Harms 1 KOHTPOJIb 3a IOACPKAHHIM TPYIOBOTO 3aKOHOIaBCTBA;

4.2) noBHOBa)XEHHS MPOQCITUIOK 1 TPYJOBUX KOJEKTHUBIB;

4.3) TpyIOB1 CIIOPH.

Jlo TpeThol rpyIu HaJIekKaTh TaKi MPUHITUIIH:

1) OesmnatHa mnpodeciiiHa MiArOTOBKa, IMEPEHiArOTOBKA ¢ ITiABUIICHHS
kBamidikamii. [IpaBoBe 3abe3MeueHHs] 1IbOT0 MPHUHIIUITY 3A1HCHIOETECS HOPMaMH
TaKuX 1HCTUTYTIB:

1.1) mpareBnamTyBaHHs 1 3aMHATICTD HACEIICHHS;

1.2) TpyaoBuii 1OTOBIp;

1.3) pobounii vac;

1.4)omnara mpatii ¥ rapaHTiiiHI BUIIATH;

2) BUKOHAHHS TpPYAOBHX OOOB'SI3KIB CTOpPOHAMH TPYJOBOTO JIOTOBOPY.
[IpaBoBe 3a0e3medeHHs] IBOTO TMPHUHIUITY 3IIACHIOETBCS HOPMaMHU  TaKUX
IHCTUTYTIB:

2.1) TpyioBa TUCIUILIIHA;

2.2) TpyAOBHi NOTOBIp (AUCIUILTIHAPHI 3BIJILHEHHS);

2.3) MarepiasibHa BIANOBIJAIBHICT CTOPIH TPYJIOBOTO JOTOBOPY 3a
3aMoIisSIHY IIKOY;

2.4)  poO3TJISII TPYIOBHX CIIOPIB.

4. Cy0’exkTH TPY10BOI0 NPaBa

MoxuBicTh OyTH Cy0'€KTOM TpPYIOBOTO IpaBa OOyMOBJIEHA HASBHICTIO
TPYJ0BOI IPABO3AATHOCTI U TPYJAOBOI J11€31aTHOCTI.

Y TpynoBoMy mpaBi MpaliBHUK BOJIOAIE €IMHOI MPaBOCYO'€KTHICTIO 1 B
MOBHOMY 00Cs31 — 3 JOCSITHEHHSIM 16- piuHOTO BIKY, @ B OKpEMHX Mepe0aueHnX
3aKOHOM Bunaakax— 15 1 14-piunoro Biky (cT. 188 K3nll Ykpainn).

['onoBHUM Cy0'€eKTOM TpyAOBOTO TIpaBa € TPAIiBHUKK (POOITHUKHU W
CIIy’K00BII1), iX MPaBOBHI CTATyC MEPEBAXKHO €IMHHUM JIJIST BCIX MPAIIBHUKIB, /1€ O
BOHU HE TpaifoBaid. BUHSATKOM € nuine Tpu KaTeropii MpalliBHUKIB: >KIHKH,
HEMOBHOJNITHI ¥ TpaliBHUKU 13 3HUKEHOI Mpane3jaTHICTio  (1HBadiau,
NeHCIOHepH, BeTepanu mpaili). [IpaBoBuil cTaryc ocTaHHIX BiloOpa)kae IMiJBUIICHI
rapaHTii mpaBa Ha Mpallo, MABUIISHUA 3aXKUCT iX OpraHi3My BijJ IIKIIJIMBUX YHH-
HUKIB, TIOB'SI3aHUX 3 BUPOOHUIITBOM.

BaxnuBuM cy0'eKTOM TPyAOBOrO MpaBa € BIACHUK ab0 YMOBHOBa)KEHUU
HUM OpraH — poOoToAaBll Oyab-sfKoi (OopMH BIACHOCTI, J03BOJIEHOI YMHHUM
3aKOHOJIAaBCTBOM Y KpaiHH.

TpyaoBuil KOJEKTUB SIK CYO'€KT TPYJOBOTO IMpaBa Ma€ peajlbHUM BIUIMB HA
JIepKAaBHUX i KOJEKTHBHHX ITiANPHEMCTBAX. VOro TpaBoBHil CTaTyc BU3HAUCHHIL
cnemiagbHuM  3akoHOM Ykpainu «lIpo mopsimok BUPIMIEHHS KOJEKTUBHUX
TpynoBUX criopiB (kKoHDIIKTIB) Bix 3 6epe3ns 1998 poky .

BaxnuBa pons y peryiroBaHHI TPYJAOBUX BIIHOCHH HAJIEKUTh TaKOXK
npodcmiikam K cy0'eKTaM TPYI0BOTO MpaBa.
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5. TpynoBi npaBoBiTHOCMHH

[TpaBOBITHOCMHM € OCHOBHHMM TOHATTSM IPaBOBOI HAayKH. 3a yCTaJCHUM
BU3HAUYCHHSIM, 1€ CYCI1JIbHI BITHOCUHH, BPETryJIbOBaH1 HOPMOIO TpaBa. BiamoBigHo
TPYAOBi MPaBOBITHOCUHU — I1€ BPETYJIHOBaHI TPYJOBUM 3aKOHOJIaBCTBOM TPYAOBI
1 TICHO TIOB'sI3aH1 3 HUMHM BiJTHOCUHU TIPAIlIBHUKIB y Tajly3i mpaiii.

Anpom MPaBOBIIHOCHH y cdepl TPyIoBOro ImpaBa € TPYJOBi
NPABOBIIHOCHHM, 110 BHU3HAYAIOTHCA SIK JOOPOBUIBHWMN TMPaBOBUHM 3B'SI30K
mparfiBHAKa 3 poOoTomaBIeM (TANPUEMCTBOM Yd (PI3UYHOIO 0CO00I0), 33 SIKUM
MpaIriBHUK 3000B'SA3y€ThCS  3AIMCHIOBATH OOYMOBJICHY TpPYAOBY (YHKIIIIO,
BUKOHYIOUM TIpaBWja BHYTPINIHROTO TPYAOBOTO PO3MOPSIKY, a pO6OTOI[aBCHB
3000B’A3Y€ThCS BUILTAYYBATH BHHATOPOAY 32 MEBHUA TPYJOBUH BHECOK 1
CTBOPIOBATH yMOBHM TMpallli BIAMOBIMHO JO 3aKOHOJABCTBA, KOJICKTUBHOTO
TPYAOBOTO JJOTOBOPY.

J10 OCHOBHUX ITiJICTAaB BUHUKHEHHS TPYAOBUX MPABOBITHOCHH HAJICKATh:

1) ykiajieHHS TPYIOBOTO JOTOBODPY;

2) aAMIHICTPaTHBHO-TIPABOBUH  akT  (MpU3HAYEHHS  HA  MOcCauy,
3aTBEPJIKEHHS, PO3MOI1T MOJIOAUX (haxiBIIiB TOIIO);

3) dakt oOpaHHS Ha BiIMOBIIHY MOCATY (3a KOHKYPCOM, JCIYTaTOM TOIIIO);

4) dakxT MoroKEHHS 3 BiIOBITHUMH 0COOaMHU.

6. KosiekTHBHI 10r0BOpPH Ta YIoAu

JleranpHe BU3HAYCHHS TMOHSTTS KOJIEKTMBHOTO JOTOBOPY HE JTAETHCS HI B
3akoH1 Ykpainu «IIpo konextuBHi 1oroBopu 1 yroam» Bia 1 munusa 1993 poky, Hi B
K3nll Ykpainu. KonexktuBHuil 10oroBip — 1¢ NUCbMOBAa HOPMAaTHBHA yroga Mix
BJJACHUKOM 200 BIIOBHOBAYKEHUM HUM OPTraHOM 1 TPYJOBUM KOJEKTUBOM, BiJl IMEHI
SAKOr0 BUCTyHa€e NpOQCHUIKOBHA KOMITET YM IHIIWA YIOBHOBAaXXEHUU TPYIOBUM
KOJIEKTUBOM opraH. [liero yromorw BHU3HAYAIOTHCA B3a€MHI1 3000B’sI3aHHS CTOPIH Y
rajry3i TpyJI0BUX 1 COIIAIbHO-€KOHOMIYHUX B1JTHOCHH.

KonekTuBH1 10TOBOpH Ta YroJid MOKYTh OyTH TaKMX BHUIIB:

1) KOJIGKTUBHUI IOTOBIp MIiAIPHUEMCTBA, YCTAHOBH, OpPTaHizallii;

2) KOJIEKTHBHHUU JOTOBIp CTPYKTYPHOTO MiAPO3ALIY MiAMPUEMCTBA B MEXKaX
HOro KOMITeTeHII1.

Moske OyTu yroja Ha Tally3eBOMY piBHI, CTOPOHAMU SIKOi BHUCTYMHAIOTh
BJIACHUKH, 00'€JTHAHHS BJIACHUKIB 200 YNMOBHOBaXE€HI HUMH OpraHu, MPOQCHIIKU
yn 00'emHaHHd mnOpodcenuiok  ado IHIIUMX MPEACTABHUIBKUX  OpraHi3aunii
MpAaIiBHUKIB, SIKI MAIOTh BIAMOBIHI TOBHOBAKEHHS IOJ0 BEJCHHS MEPETrOBOPIB,
YKJIaJ€HHS Yo/ Ta peani3alli ix HopM.

Yroma Moxke OyTHM 1 Ha pEriOHAJIBHOMY pIiBHI, IO YKJIaJAa€TbCS MIK
MICIICBUMHM OpTraHaMu JIEp>KaBHOI BiaJAu a00 perioHaJbHUMH 00'€THAaHHSIMU
HOIAOPUEMITIB, O00'€THAHHAMU MPOQCIUIOK YA IHIIMMU  YITOBHOBaKEHUMU
TPYAOBHUM KOJIEKTUBOM OpTaHaMHu.

OcHOBHa BUMOTa KOJEKTUBHOTO JIOTOBOPY IMOJIATAE B TOMY, IO Or0 YMOBH
MOXXYTh TIJTBKH TOKpAI[yBaTH CTAHOBHWINE IMPAI[iBHUKIB TOPIBHSHO 3 YHHHUM
3aKOHOJJaBCTBOM, a YyMOBH, III0 TMOTIPIIYIOTH YMOBHM TIpaimi MPAIliBHHUKIB,
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BU3HAIOTHCS 3aKkOHOM HemidcHuUMH (cT.5 3akony Ykpainu ,,IIpo KonekTHBHI
noroopu 1 yroau” Bif 1 mumast 1993 p.).

7. IlpaBoBa oprasisanisi npamneBJamITYBaHHS

[IpaBoBe 3a0e3mnedeHHs 3aIydeHHs rpoMasH YKpaiHu 10 chepu TpyaoBOi
JISTTBHOCTI 31HCHIOETHCS BIJIIOBITHOIO CUCTEMOIO HOPM, JI0 SIKUX HaJieaTh 3aKOH
VYkpainu «IIpo 3aiiHaricte HaceneHHs» Bijg 1 Oepesns 1991 p., Komekc 3akoHiB
npo mpamro Ykpainu, [lojgoxeHHS mpo JepkaBHY ciykOy 3aiHsATOCTI Bia 24
yepBHsA 1991 p.

be3pobiTHrMu 3akoH BU3HAE Tpare3gaTHUX TPOMAJISH Mpare31aTHOTO BIKY,
K1 3 He3aJICXKHHUX BiJl HUX MIPUYUH HE MAIOTh 3ap00OITKy a00 1HIIHUX mependadeHux
YUHHUM 3aKOHOJIaBCTBOM JIOXOJIB Yepe3 BIJICYTHICTh HaJeXHOI poOOTH,
3apeecTpOBaHi B ACPKaBHIM CIIy»k01 3aHHATOCTI, JIMCHO NMTyKalOTh pOOOTY ¥ 3/1aTHI
MPUCTYIUTHU JI0 MPaIl.

[IpaneBnamTyBaHHs € MEPEAYMOBOIO TaKOro SBUINA, AK 3alHSTICTh, 1
rapanri€elo octaHHboro. lle mporec miAmIyKyBaHHA HEOOXiIHOI poOOTH,
MIATOTOBKM 10 Hei Ta BJAlITyBaHHS Ha 110 POOOTY. Po3zpi3ustoTh
mpaleBIallTyBaHHs B IIUPOKOMY i By3bKOMY PO3YMIHHI. Y HIMPOKOMY PO3yMIHHI1
— 1€ mpoIiec OyIb-SKOro BJIAIITYBaHHS Ha poOOTY, B TOMY YKCII i CaMOCTIITHOTO,
1 3 JIONOMOTOI0 CITY>KOU 3alHATOCTI. Y BY3bKOMY PO3YMIHHI IpaleBIalITyBaHHS
— 1€ JISJIBHICTh BIANOBIAHUX JAEPXKABHUX OpPraHiB 31 CHPUSHHS TpOMajsHaM
VYkpainu y BiAlIyKaHHI NOTpiOHOI poOOTH U ynallITyBaHHI Ha HEi, BKJIIOYAIOUU
nporiecu mpodeciiftHol MiArOTOBKH, IEPEMNIATOTOBKHY Ta 1H.

PeanbHe mikiyBaHHS IIOJO MOJIMIIEHHS YMOB HUTTS TPOMAJsH y pasl
BTpaTU HUMH POOOTH Ta Oe3poOITTS NepkKaBa peaizye HUISIXOM BCTaHOBJICHHS
COIllaJIbHUX TapaHTId Ta KOMIICHCAIIH, PIBEHb SIKUX 3aJI€KUTh BiJl MOXXJIUBOCTEH
KpaiHd Ha BIAMOBIIHOMY PO3BUTKY. 3rifHO 13 3akoHOM YKpainu «[Ipo 3aiiHATICTH
HACEeJICHHS» 1CHYIOTh TaKl BUJIA TapaHTI:

1) momomoru 3 6e3pO0ITTS;

2) BUIUIATH CTUICHAIH Ha IMEpIiOA IMIATOTOBKH, IEPEHIATOTOBKH UM
MIJBUINICHHS KBaJIi(iKkaIlii 3a HanpaBICHHSIM CITy>KOHM 3alHITOCTI;

3) ocoOyMBI TpW BUBIIBHEHHI MPAIiBHUKIB 3 MIANPHEMCTB, YCTaHOB,
opranizauii (crarti 49%—49* K3nll Vkpainn);

4) nopaTkoBa MaTepialibHa A0MOMOra 0e3po0iTHUM 1 YjieHaM TXHIX CiMEH.

8. TpynoBuii goroBip: NMOHATTHA, YMOBHM YKJaAaHHs, ¢opMa, CTPOK i
BUIU TPYI0BOIO IOTOBOPY

TpyaoBuii OroBip € OCHOBHOIO, 0a30BOI0 (POPMOIO BUHUKHEHHS TPYIOBHUX
MIPaBOBITHOCHH.

[TpariBHUK 3000B'13y€THCS BUKOHYBAaTH POOOTY, BU3HAYEHY ITI€I0 YTOJOI0, 3
JOTPUMAaHHIM BHYTPIIIHBOTO TPYJOBOTO PO3MOPSAKY, a BIACHUK MiANPUEMCTBA,
yCTaHOBHU, OpraHizaimii a00o YMOBHOBa)XEHHWH HUM OpraH 4 @Qi3uyHa ocola
3000B'sI3y€ThCSl BUILJIAaUyBaTH MPalliBHUKOBI 3apo0iTHY IUIaTy H 3abesneuyBaTu
HEOOXI1H1 JIJIT BUKOHAHHS pOoOOTHM YMOBH TIpalli, nepeadadeHi 3aKOHOIaBCTBOM
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Ipo TMparo, KOJEKTUBHUM JOroBOpoM 1 yrogotro ctopiH (u.l crt. 21 K3nll
VYkpainn).

CtopoHamMH TpPyAOBOrO JOTOBOPY SIK JBOCTOPOHHBOI YTrOAM €: MPaIliBHUK
(poOiTHUK a00 ciy>XKOOBEIh), BIACHUK MIANPUEMCTBA, YCTAHOBH, OpraHi3allii abo
BIIOBHOBAYKEHUM HUM OpraH 4M ¢izudyHa ocooa.

Bik, 3 JOCATHEHHSM  $KOro TpPOMaJAsSHUH Hal0yBa€e  TPYIOBOi
MPaBOI1€31aTHOCTI B IOBHOMY 00Cs131 - 16 POKIB, SIK BUHSATOK, 3@ 3TOJ0K0 OJHOTO 3
0aTbkiB 200 ocolwu, sika IX 3aMIHIOE, MOXYTh MpUIMATHCS Ha pobOTy ocolu, sKi
nocariu 15 pokis.

3MICT TPYZOBOTO JOTOBOPY — I1€ CYKYITHICTh YMOB, SKUMHU BH3HAYAIOTHCS
mpaBa it 000B's3kM CTOpiH. BOHM MOAUISAIOTHCS HA JABA BUIH:

1) ymoBH, IO BUBHAYAIOTHCS YTOJ0K0 CTOPIiH;

2) yMOBH, III0 BCTAHOBJTIOIOTHCS 3aKOHOIABCTBOM TIPO MPAITIO.

YMOBHU TpyAOBOrO JOTOBOPY, L0 BU3HAYAIOTHCS YrOAOI0 CTOPIH, 3aJIEKHO
BiJl BOJICBUSIBIICHHS 1IUX CTOPIH KJIACU(]PIKYIOThCS TaK:

1) o0oB's13k0BiI (HEOOXiaHI), O€3 TOMOBJICHOCTI MPO SIKI TPYIOBUH JOTOBIp
BBA)KAETHCS HENIMCHUM;

2) (dakynbraTHBHI (I0JaTKOBI).

J1o 060B's13K0BUX (HEOOX1THUX ) HaJIEKATh TaKl YMOBH:

1) npo TpynoBy (HyHKIIiO, TOOTO KUM OyjIe MpaiiBHUK — TEXHIKOM, OTepa-
TOpPOM, CIIOCApEM TOIIIO;

2) mpo Micue poOoTH, TOOTO Jie came BiH mparfoBatuMe (i3 3a3HAYCHHSIM
1EeXy, BIIIICHHS YU 0€3 BUZHAUCHHS MICIISI pOOOTH);

3) mpo CcTpOK il TPyIOBOrO JOTrOBOpY (HAa HEBU3HAYCHHWH YHM HA TICBHUM
CTPOK TOIIIO);

4) mpo 4Yac ModYaTKy BUKOHAHHS TPYIOBOi (YHKIIi (4epe3 JeHb, JBa UM
THXJICHb TOIIO);

5) mpo po3Mip BUHArOpOaH 3a BUKOHAHY POOOTY.

Acriektn dakyIbTaTUBHUX (IOJATKOBUX) YMOB TPYJIOBOTO JOTOBOPY HE €
000B'SA3KOBUMH, aJI€ SIKIIIO CTOPOHU JJOMOBIIATHCS MPO HUX, TO CTAIOTh TAKUMU:

1) npo BcraHoByeHHS BuNpoOyBaHHs (cT. 26 K3nll Ykpainu);

2) TpoO BCTAHOBJICHHS HEMOBHOTO poOodoro aHs abo TwxHs (cT. 56 K3mll
VYkpainn);

3) mpo poOOTY B OJHY 3MiHY IIpH OaraTO3MIHHOMY PEXUMI TIpall;

4) 3a0e3ncUeHHS KUTIIOM;

5) HamaHHSA IS JUTHHU TIpalliBHUKA MICIHS B JOMIKUIBHUX JIUTSYUX
3aKiaaax (scnax, caaky).

[IpaBoBa CyTHICTH JOJATKOBHX YMOB TOJISITAE B TOMY, III0 BOHU YTOYHIOIOTH,
JIOTIOBHIOIOTH 1 PO3BHBAIOTh  YMOBH KOHKPETHOTO TPYIOBOTO JIOTOBOPY.

UuHHE 3aKOHOJIABCTBO YKpaiHU MPO TMpaIfio nepeadavyac BUMAIKUA, KOJIU i1
yac TPUUHATTS TMpalliBHUKAa Ha poOOTYy BHUMPOOYBAHHS HE BCTAHOBIIOETHCA. [lo
TaKuX MPAIiBHUKIB HAJIC)KATh:

1) HEMOBHOJIITHI MPaIliBHUKH;

2) Moo/l pOOITHUKH TICIIA 3aKiHYCHHS POEeCIiHHUX HaBYaIbHO-BUXOBHHUX
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3aKJIa/iB;

3) momoai daxiBIli mcisd 3aKiHYeHHS BUIIMX HaBYAJIbHUX BKJIAJIiB;

4) ocobm, 3BiIbHEHI B 3amac 3 BIHCBKOBOI YM  alIbTEPHATHBHOI
(HEBIMCHKOBOT) CITYKOWU;

5) iHBamiau, HaIpaBJIeHI Ha POOOTY 3a PEKOMECH/ALIEI0 MEIMKO-COIiaTbHOT
EKCIIePTU3H;

6) ocoOu, sIKi 3MIHIOIOTh POOOTY y 3B'I3KYy 3 MEPEi3A0M B IHIIY MiCIIEBICTh
abo 3 TmepexoJoM Ha IHIIE MIANPHEMCTBO Ta B IHIIUX MepeadadyeHux
3aKOHO/IaBCTBOM BHUIIAJIKaX.

[IpaBuia yxmameHHsS TPYAOBOTO JOTOBOPY TNiependadaroTb MOJaHHS
MPaliBHUKOM BiAMOBITHUX JOKYMEHTIB:

1) TpymoBOi KHHXKKHU;

2) macropra abo JOBIIKH 32 MICIIeM TPOKHBAHHSI,

3) IOKyMeEHTa PO OCBITY (AMILIOMA);

4) iHmMX ~ JOKYMEHTIB, MOJAHHS  SKUX  IepeabaucHe  YHMHHHUM
3aKOHOJJAaBCTBOM. Hampukiajg, [IWIIOM TMpO OCBITY OOOB'A3KOBUM, KOJH
IpUIIMaIOTh Ha pOoOOTY JIiKaps, BUKIJIa/laya BUIIIOTO HABYAJIBHOTO 3aKjIaay Ta iH.

JIOBIIKY PO MEAUYHUIA OTJIsA]l 000B'SI3KOBO MO/1AI0Th:

1) HEMOBHOJIITHI MPaIliBHUKH;

2) TpaliBHUKH, SKi TNPUAMAIOTBCS Ha POOOTY Ha MIANPUEMCTBA 3i
HIKIJJIMBUMH, BaXKKUMHU YA HEOE3MEUHUMH YMOBaMU Tpaili;

3) mpaiiBHHKH Xap4oBOi MPOMHUCIOBOCTI, MiJIPUEMCTB BOJOTIOCTAYaHHSI,
TUTSIUX YCTAHOB TOIIIO.

TpyaoBi JoroBopu NOAUISIOTHCS HA TPYIU 3a TPbOMa O3HaKaMu: (OPMOIO,
CTPOKAaMH 1 3MICTOM. 3a MEPUIO0 03HAKOIO TPYAOB1 AOTOBOPU MOAUIAIOTH HA YCHI
1 TUCBMOBI. 3a JIPYror0 03HAKOK TPYAOBI JOTOBOPH MOAUISIOTH HA TaKi:

1) Ha HEBHM3HAYCHHU CTPOK;

2) Ha BU3HAYCHUI CTPOK, YCTAHOBJICHUN YMHHUM 3aKOHO/IaBCTBOM;

3) Ha Yyac BUKOHAHHS MIEBHOT pOOOTH.

Tpetst 03HaKa yMOKIIMBIIIOE KIacUDIKaIlil0 TPYIOBUX JOTOBOPIB 3a 3MICTOM:
JIOTOBOPU 32 KOHKYPCOM, 3 BUOOPHUMHM TpalliBHUKAMU, 32 CYMIIIEHHSIM, CyMicC-
HUIITBOM.

Ha BigMiHy BiJ] MOHATTS TPYJOBOTO JOTOBOPY BHU3HAYEHHS MEPEBEICHHS
IpaliBHUKA Ha 1HIIIY poOOTY B 3aKOHOJIAaBCTB1 Y KpaiHU MPO MpaIlo HE 3aKpillIeHE.

VY pesynbTaTi EepeBEICHHS 3MIHIOIOThCA HE BCl, @ TUIBKM CYTTEBI YMOBH,
10 TOPKAIOTHCA 1HTEPECIB MpalliBHUKA. Taka o3HaKa MepeBeeHHS BiAPI3HSE HOTO
BIJl IEPEMILIIEHHS Ta YCYHEHHS POOITHUKA YU CIY>KOOBIS BiJl POOOTH.

3ae’)KHO BIJ CTPOKIB TMEpeBEleHHA KIacU(IKYIOTbCS Ha TMOCTIHHI ¢
TUMYACOBI, 3aJIe’)KHO BIJl MICI[l — Ha TakKi, 10 BiI0YBAalOThCSI Ha TOMY CaMOMY
MIPUEMCTBI, 1 TaKl, KOJH MpalliBHUKA IEPEBOASTH HA 1HIIE TITPUEMCTBO.

CyTTeBO HOBE MpaBOBE SBUIIE 00 NEpPEBEICHb 3aTBEPIKEHE B HOBIM
Koncrutytii Ykpaiau (ct. 43), ko0 3a00pOHSETHCSI BUKOPUCTAHHS TTPUMYCOBOI
mpari.

Bynp-siki mepeBeneHHs (AK TUMYAcOBl, TaK 1 MOCTIiiHI) 3A1MCHIOIOTHCS, 5K
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MIPABUJIO, TIJIBKHU 3@ 3T0JIOK0 MpaIliBHUKA.

[IpunuaenHs (po3ipBaHHs) TPYAOBOTO JOTOBOPY OXOIUIIOE BCl MOKIIMBI
BUITAJKU 3aKIHUYEHHS HOT0 mIii.

PozipBaHHs TpyZOBOro JOrOBOpPY O3HA4Ya€ MOro MNPUIIUHEHHS ILISXOM
OJIHOCTOPOHHBOTO BOJICBUSIBICHHS (IIPAI[iIBHUKOM, YM BJIACHUKOM, Y HAa BUMOTY
0co0H, sika He € CTOPOHOIO TPYIOBOTO JJOTOBOPY).

[linctaBu Juisi MPUNIMHEHHS TPYJIOBOTO JOTOBOPY MOAUISIIOTHECS HA YOTUPH
TpyIIH:

1) 3a yromor CTOpiH;

2) 3 iHII[IaTHBY MPaIiBHUKA;

3) 3 iHIIIaTUBY BIIACHHWKA a00 YIIOBHOBAa)XEHOT'O HUM OpTaHY;

4) 3 iHIIaTUBU TPETHOI 0COOH, SIKa HE € CTOPOHOIO TPYAOBOTO JOTOBOPY.

JIo XapakTepHUX O3HAK NPUIUHEHHS TPYIAOBOTO JOTOBOPY 3a YIrOJOI0
CTOPIH HaJIEXKATh:

1) MOXJHBICTh pO3ipBaHHS OY/b-SIKOTO BUAY TPYIOBOIO JOTOBOPY;

2) BUSB IHIIIATHBH OY/Ib-SIKOT 13 CTOPIH 1 B OY/Ib-SIKHH Yac;

3) BIICYTHICTh CTPOKY JIii JOCATHYTOi YTOJM MPO PO3ipBaHHS TPYIOBOTO
JIOTOBODPY.

Jlo cnienuiky NPUMMHEHHS TPYJOBOTO JOTOBOPY 3 1HIIIATUBU MpalliBHUKA
HaJIeXXaTh TaKl O3HAKHU:

1) BHSIBJICHHS IHILIATUBY TLIBKU CAMOTO TIPalliBHHUKA,

2) 00OB'I3KOBE TIMCHMOBE TIOTICPE/DKEHHSI BIACHHKA IPO  PO3ipBaHHS
JIOTOBOPY B CTPOK;

3) HasBHICTBH TPYJOBOTO JIOTOBOPY, YKJIQIEHOTO HA HEBU3HAYCHHUN CTPOK.

CtpokoBuii TpyJOBUM JOrOBIp MOXE OyTHM NPUIUHEHUH JOCTPOKOBO 3
1HIL1aTUBY MPALIBHUKA TIIBKH 3 TAKUX MOBAKHUX MPUYUH:

1) xBopoOa MmpaliBHUKA, 1110 YHEMOKIIUBJIFOE BUKOHAHHS POOOTH;

2) MOPYIICHHS BJIIACHUKOM 3aKOHOAABCTBA MPO TMpalf0, KOJECKTUBHOIO
JIOTOBOPY YH YTOJIA CTOPIH;

3) HasABHICTH IHIIMX TOBAXHHUX MPHUYUH (Tepei3n 10 iHIIOI MiCIeBOCTI,
JIOTJISIZT 32 XBOPOIO IUTUHOKO TOLIO).

Oco6mmBOCTI Ma€e ¥l TpeTs rpyma MiJICTaB IPUIMHEHHS TPYAOBOTO JI0TOBOPY
3 1HII[IATUBU BIJIACHHUKA, TOOTO Npyroi Horo ctopoHu. [lo-meprie, 3aKOH YiTKO
BU3HAYaE JIBa BUAM ITIJICTAB - 3araJIbHI i JOJATKOBI.

3aranpHi niactaBu nependayeni ct. 40 K3nll Ykpainu. Jlo Hux Hanexars:

1) 3MiHM B oprani3anii BUpOOHUIITBA Ta Tpalli, B TOMY YHUCII JIKBiAaIlis,
peopranizauiss ado nepenpo@iIOBaHHS MIANPUEMCTBA (YCTAHOBH, Oprasi3arii),
CKOPOYEHHS YMCEIBbHOCTI 200 IITATy MpaliBHUKIB;

2) BUSIBJICHHS HEBIIIOBIIHOCTI TMpalliBHUKAa 3aliMaHid mocaai  abo
BUKOHYBaHiil po0OoTi;

3) cucTeMaTHYHEe HEBHUKOHAHHS IMPAIliBHUKOM TPYIOBHX OOOB'A3KIB 0€3
MOBAXHUX MPUYNH;

4) mporyn 0e3 MOBaXHUX MPHYHMH, y TOMY YHCII BIJICYTHICTH Ha POOOTI
OUIBIIIE TPHOX TOJAUH MPOTATOM POOOYOTO JTHS;
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5) Hes'sBIeHHS Ha pOOOTY MPOTATOM OUTBII SIK YOTUPHOX MICSIIB YHACIITOK
TUMYacOBOI HEMPale3/1aTHOCTI;

6) moHOBIIEHHSA Ha pPoOOTI mMpalliBHHKA, SKHH paHillle BHUKOHYBAB IO
pobory;

7) mosiBa Ha POOOTI B HETBEPE3OMY CTaHi, y CTaHI HAPKOTHYHOTO abo
TOKCUYHOTO CH'STHIHHS,

8) yumHEHHsS pO3KpaJaHHsS 3a MicleM poOOTH (B TOMY YHCII JIPiOHOTO)
MaliHa BJIaCHUKA.

JIo [AoAaTKOBHX MiACTaB MPHUIHHEHHA TPYAOBOTO JOTOBOPY 3 IHIIIATHBH
BJiacHHKa 3rimHo 31 cT. 41 K3nll Ykpainu Hanexars:

1) omHOpa3oBe TpyOe TOPYHNICHHS TPYAOBHX OOOB'SI3KIB KEPIBHUKOM
mignpueMcTBa (YCTaHOBM, Oprasizailii), MWOro 3acTylMHHKaMH, TOJIOBHUM
Oyxraiarepom MiANPUEMCTBA, HOTO 3aCTyMTHUKAMH, CIIy’kKOOBUMHU 0COOAMU MUTHUX
OpraHiB, JIEp>KaBHUX TMOJATKOBUX 1HCIICKIIIM, KOHTPOJbHO-PEBI3IMHOI CIIyKOU Ta
OpraHiB JIEp>KaBHOT'O KOHTPOJIIO 32 I[IHAMU;

2) nii 3 BHWHHU IpAaIliBHUKA, SIKUI Oe3rmocepeIHb0 00CIyroBy€e TPOIIOBI a00
TOBapHi IIHHOCTI, SKIIO 11 Jii al0Th MiJICTAaBU JJIsi BTPATU JOBIPH JO HHOTO 3
OOKy BJIaCHHUKa;

3) yuMHEHHS MpalliBHUKOM, SIKHIl BUKOHYE BUXOBHI ()YHKIIIT, aMOPaJIbHOTO
IPOCTYIKY HECYMICHOT'O 3 IPOJOBKEHHSM JAaHOI pOOOTH.

Jlo 4eTBepTOi IrpyIu MiJICTaB MPUIUHEHHS TPYAOBOTO OTOBOPY HAaIEXaTb
BUMOTHU TPETiX 0Ci0, SIK1 HE € CTOPOHOIO TPYAOBOTO JIOroBopy. Takumu ocobamu €
npo(CHiIKOBI OPraHH, CyJI0BI OpraHH, BIICbKOBI KOMicapiaTH, 0aTbku abo ocoowu,
AK1 iX 3aMIHSIIOTh, aJI€ TUIbKU CTOCOBHO HETIOBHOJIITHIX MpalliBHUKIB.

Y pa3i npunuHEeHHs TPYA0BOTO JIOTOBOPY HE 3 BUHH MPAIliBHUKA 3aKOHOM
rapaHTyeThCsl BUILJIATA BUXIAHOI TOMOMOTH, TOOTO BIAMOBIAHOI IPOLIOBOI CYMHU.
Cr. 44 K3nll Ykpainu nepenbavae, 1m0 BUXiJHA TOTIOMOTra B PO3MIpl HE MEHIIIE
CEPEIHbOTO MICSIYHOTO 3apO0ITKY BUIUIAYYETHCA B pa3l MPUIUHEHHS TPYIOBOTO
JIOTOBOPY B TAKUX BUIIAKAX:

1) BiZMOBH IpalliBHUKA BiJ MEpEBEACHHS Ha POOOTY J0 1HIIOI MICIIEBOCTI
pa3oM 3 TMIANPUEMCTBOM YW BiJl TPOJOBKEHHS POOOTH y 3B'A3KY 31 3MIHOIO
icroTHUX yMOB mpaiti (1. 6 c¢t. 36 K3nll Ykpaian);

2) 3BUIbHEHHS TpaIliBHUKA 3 POOOTH 3 IHIIIATMBHM BJIACHUKA Yy 3B'SI3KY 3i
3MiHamMu B oprasizaiii BupoOHuursa ta npai (m. 1 ct. 40 K3nll Ykpainn);

3) BUABJCHHS HEBIAMOBIAHOCTI MpalliBHMKA 3aiiMaHii 1ocami  abo
BUKOHYBaHIil poOOTI BHACIIIOK HEJOCTATHBOI KBamidikamii abo 3a CTaHOM
3JI0pOB's, 10 MEPEIKOHKAE MPOAOBKEHHIO poooTH (11. 2 cT. 40 K3nll Ykpainn);

4) TMOHOBJICHHS Ha POOOTI NpaIliBHUKA, IKUH paHillie BUKOHYBAB 110 pOOOTY
(. 6 ct. 40 K3nll Ykpainn);

5) mopymieHHS ~ BJACHMKOM  a00  YIOBHOB@KEHHM  HHM  OpPraHOM
3aKOHO/IaBCTBA IPO MPALl0, YMOB KOJIEKTUBHOTO a00 TPYIOBOTO JIOTOBOPY.

Buxinmna momomora BUIUTAYYETHCS B PO3MIPI HE MEHIIE JIBOMICSYHOTO
CepeHbOro 3apoOiTKy B pasi mpu3oBYy ab0 BCTYIMy MpaliBHUKAa Ha BIWCHKOBY
CIy’k0y YW HampaBJeHHS Ha ajJbTEpPHATUBHY (HEBIMCHKOBY) ciyxkOy (1. 3 ct. 36
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K3nlI).

Y posmipi, mependaueHOMYy KOJIGKTUBHHM JIOTOBOPOM, ajle HE MCHIIE
TPUMICSYHOTO CEPETHbOr0 3apOO0ITKY BHXiJAHA JOMOMOTa BHUILIAYYEThCS B pasi
3BUIBHEHHSI 4epe3 IMOPYIICHHS BIACHUKOM a00 YIMOBHOBOKEHHM HHUM OPTaHOM

3aKOHO/IaBCTBA MPO OXOPOHY Mpalli, yMOB KOJEKTHBHOTO JOTOBOPY 3 IIUX IHUTAHb
(ct. 38, 39 K3nll Ykpainn).

9. PoGounii yac
PobOounii yac — 1€ BCTAHOBJIEHMI 3aKOHOM a00 Ha HWOro OCHOBI 4ac
(HemoBHUM poOOYMIT Yac), KOJU MpaIliBHUK MOBUHEH OyTH Ha poOOYOMY MICIll ¢
BUKOHYBAaTH 00YMOBJICHY TPYAOBY (DYHKIIIIO.

TpuBaiicTh poOOUYOro yacy, ssIKy MOXHa IMOIJIUTH Ha TaKl BUJIH:

1) HOpMaJlbHA TPUBAIICTH POOOYOTO Yacy, 110 HE MOXe TepeBuinyBatu 40
rojiuH Ha TxaeHb (4. 1 ct. 50 K3nll Ykpaiun);

2) ckopodeHHUil poOoumMii yac, KM 3a TPUBAIICTIO MEHIIE HOPMAJIBHOTO,
ajie 3 OIUIaTOI Tpall SIK 3a HOPMajbHY TPUBAIICTh 1 Ma€ Taki OCOOJMBOCTI:
BCTAHOBJIIOETHCA JIMILE 3aKOHOM, MOIIMPIOETHCS TIIBKM Ha OKpEMl KaTeropii
NpAaIiBHUKIB (3 ypaxyBaHHSM iX BIKy, YMOB Ta IHTEHCHBHOCTI Ipalli, cuenudiku
TPYJOBUX (PYHKIIH TOHI0). 30KpeMa, [Jisi HEHNOBHOJITHIX TPUBAIICTH POOOUYOTO
4yacy BCTAHOBIIOETbCS 36 TOJMH Ha THXKIEHb, a JUIsl 0cl0 BikOM 15—16 pokiB 1
yuHiB BIKOM 14—15 pokiB, skl Npauiow0Th, — 24 TOAWHU HA TUXKICHb, IJIA
MpAaIiBHUKIB, SKI MPAIIOIOTh y HECTHPUATIUBUX yMOBaX (IIKIUTMBUX, BAXKKHUX),
3aJIC)KHO BiJ] PiBHS IIKIJIMBOTO BIUIMBY Ha TXHE 370pOB'S, 1 JIJIs 1HIIIMX TPUBAIICTh
po060YOro yacy BCTaHOBIIOETHCS 36 TOJMHU HA THXKICHD.

Mae nieBHI 0COOIUBOCTI 1 TaKUi BUJT pOOOYOro Yacy, SK HEMOBHUN POOOUHIA
yac, SIKHA MEHIIWN 3a HOPMaJIbHHM HOPMOBAHUM 1 CKOpoueHUi. SIK mpaBumio,
HEMOBHUN POOOUMI Yac BCTAHOBIIOETHCS SIK MMiJl Yac MPUUHATTS Ha POOOTY, TaK 1
mi3HiIe. XapakTepH1 03HAKHU I[OT0 BUAY POOOUYOTO Yacy:

1) sk TpaBWIO, BiH BCTAHOBIIIOETHCS 3a YroJ0K CTOPIH TPYIOBOTO
JIOTOBOPY;

2) orutata mparii 3TIHCHIOETBCS 3TIHO 3 HOpMaMH BHPOOITKY UM 3aJICIKHO
B1J1 BIAIIPAI[bOBAHOTO YaCY;

3) o0cAr TpyIOBHX IMpaB MPAIliBHUKIB HE 00MEKYEThCS;

4) MoXe BCTaHOBJIIOBATHCH SIK HEMOBHHH POOOYUH JIeHb 1 SK HEMOBHUH
poOOUNii THK/ICHD;

5) s OKpeMHX MpAaIliBHUKIB BJACHUK 3000B'sI3aHUI BCTAHOBUTH HETIOBHUI
pobounii yac (11e BariTHI KIHKH, a TaKOXK *IHKH, K1 MalOTh JUTHHY BikoMm Ji0 14
POKIB 200 TUTUHY-THBATIQ).

HenopmoBanuii pobouuii neHh — 1€ OCOOJMBHM pexuM Tmpaii. Bix
BCTAHOBITIOETHCS IS OKPEMHUX KaTETropiil MpaiiBHUKIB (KEPIBHUKIB MiIIPUEMCTB,
CTPYKTYPHHUX HIAPO3/1IIB, FOPUCKOHCYJIBTIB Ta 1H.), KOJIM TPUBAIICTh IXHBOI Ipalli
HE WIJJA€TbCSl TOYHOMY OOJIIKY, a po0OTa BHUKOHYETHCS TOHAJ HOPMAJIbHY
TPUBAIICTh poOOUOTO AHS 0€3 10JaTKOBOI OIJIaTH ¥ 0€3 KOMIeHcallii BIATYJIOM, a
JIUIIE J0JIaTKOBOIO BIAMYCTKOI TPUBAIICTIO 10 CEMU KaJeHIaApHUX [THIB.
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Hiynuit poGouuii yac Bu3HA4aeThcs 3akOHOM 3 10 romuuHu Beuopa A0 6
roguau pasHky (ct. 55 K3nll Vkpainu) 1 mae Taky ocoOJIMBICTBH, SIK 3a00poHa
3aJly4aTd 70 poOOTH B HIYHMH Yac BariTHUX >KIHOK 1 JKIHOK, SIKi MarOTh JITeH 10
TPHOX POKiB, 0Ci0, MoJTOAIIHMX 18 pOKiB.

O6aik pobodoro 4Yacy MOBHHEH 3/1MCHIOBATH BJIACHUK IMIAMPUEMCTBA.
IcHyr0Th Tak1 BuaM 001Ky poO0UYO0ro yacy:

1) mioAeHHUH, KOJW TPALIBHAUK Ma€ OJIHAKOBY TPUBAJICTh MIOJCHHOI
poboTH;

2) MOTWKHEBUH, KOJM KOXKHOTO TFDKHS OJHAKOBO PEalli3yeThCsS TH)KHEBA
HOpMa pobounx roauH (Hanpukian, 40, 24, 6 yu MeHIIe);

3) miaCyMKOBUE (MiCSYHMIA, KBapTaNbHHIA, pPIYHUHA, ajae 3 TaKuM
pO3paxyHKOM, OO TPUBATICTh POOOUOTO Yacy Ha TIXKICHb He mepeBunryBana 40
TOUH).

10. Yac Biano4mHKy

Koxen, xTo mpairoe, mae mnpaBo Ha BiInmounHok (ct. 45 Konctutymii
Vkpainu 1996 poky). lle mnpaBo 3a0e3nedyeTbcsl Pi3HUMH — CIIOCOOaMH,
HAWUTOJIOBHIIII 3 AKUX:

1) HagaHHS IHIB IIOTHXKHEBOTO BiAIMOYHHKY:;

2) miopivHa oIuIadyBaHa Bi/IMyCTKa;

3) BCTaHOBIIEHHSI CKOPOYEHOTO POOOYOTO JHS.

Yac BIANMOYMHKY — YaCTHHA KAJIEHAAPHOIO Yacy, KOJIH MPaliBHUK BUIbHUN
B1Jl BAKOHAHHS TPYIOBOI (PYHKIII1 1 Ma€e MpaBo BUKOPUCTOBYBATH HOT0 3a BIACHUM
po3cynoM. J[o BU/IIB yacy BIATIOYMHKY HaJeXKaTh:

1) mepepBu MpOTATOM poOOUYOTO JTHS YU 3MIHH;

2) TIOJCHHUH BIAMOYMHOK MiXK pOOOYNMU THSAMH (3MiHAMMU);

3) IIOTHKHEBI BUXIIHI [IHI;

4) mopiuHi CBATKOBI i HEPOOOUI [IHI;

5) miopivHi BiJIMyCTKH.

HaditpuBanimor 1 HaWMOMIMPEHINIO € MOpiYyHA BIAMYCTKA, MO0 SKOi
HaJIeKaTh:

1) ocHOBHa;

2) nogaTkoBa 3a poOOTy B MIKIAJMBUX Ta BaKKHX YMOBax TMpali Ta 3a
0COOJIMBUI XapaKTep Mmparl;

3) iHII T0IATKOBI, IepeadavYeHi 3aKOHOJAaBCTBOM.

OcHOBHa IIOpIYHA BIAMYCTKAa HE MOXE TPUBATH MEHIIE 24 KalleHJIapHUX
nHiB. HanmaeThcs BOHA MpaliBHUKOBI 3a BIANPALbOBAHMN pOOOYMI pIK, SKUN
BINIIYYETHCS 3 IHS YKJIAJEHHS TPYAOBOTO JOTOBODY.

[IpaBo Ha OCHOBHY YW JOJATKOBY BIANMYCTKY B MEpPIIMH piK poOOTH
MpariBHUK Ma€ IClsg IeCTH MIcAiB Oe3nmepepBHOi Mpari Ha JaHOMY
OIANPUEMCTBI, a 3a APYTUWA 1 HACTYMHI POKH HIOPIYHI BIAMYCTKH HAJArOThCS B
OyIb-SIKHIA Yyac BiJIMOBIIHO /10 Tpadika 4eproBOCTi HaJJaHHS BiIITYCTOK.

11. IIpaBoBe pery/ilOBaHHf OIJIATH NMpaui
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3apo0iTHa mara — I BUHaropoja (o04ucieHa, sik MpaBuiio, y rpOIOBOMY
BUPAXEHH1), SIKy 3a TPYJOBHUM JOTOBOPOM BIJIACHUK a00 YMOBHOB&)XEHHN HHUM
OpraH BUILJIa4uy€ MPaI[iBHUKOBI 32 BUKOHAHY HUM poOoTy (cT. 1 3akoHy Ykpainu
«IIpo omnaty mpari»).

Ha BigMiHy BiJ 3arajbHOTO MOHSTTS 3apOoOITHOI TUIATH OCHOBHA 3apo0iTHA
miaTa — 1€ BUHAropo/ia 3a BUKOHaHy poOOTY BIJIMOBITHO /IO BCTAHOBJIEHUX HOPM
nparil (HopMH 4acy, BUpOOITKY, 0OCIyroByBaHH:) 1 TOCa0BUX 000B'SI3KIB, TOOTO Y
BUTJIAI Tapu(HOi CTaBKH (OKJIaay), BIAPAIHUX PO3IIHOK AJsi POOITHUKIB UM TO-
CaIoBUX OKJIQIB JIJISl CITY>KOOBIIIB.

JlomaTkoBa 3apo0iTHA TIaTa — BUHArOpoja 3a Mpaifio MOHaJ YCTaHOBIEH]
HOpPMH, 3a TPYAOBI YyCHIXM Ta BHHAXIJUBICTh 1 3a OCOOJMBI YMOBH Iparli
(moruaTH, HagOABKY, TAPAHTINHI Ta KOMIICHCAIIWHI BUILIATH TOIIIO).

VY cr. 23 3akony Ykpainu «lIpo omnaty mpami» Big 24 Gepesns 1995 poky
BU3HAYEHO TpU (QOpMU BHUIUIATH 3apoOITHOI IUIaTH. 3a mepio (HopMoro
3apo0iTHa IJIaTa BUIUIAYYETHCA MpalliBHUKAM y TPOIIOBHX 3HAKaxX, 10 MAaloTh
3aKOHHHU 00ir Ha TepuTopii Ykpainu. [pyrorwo hbopmoro € MOXKIMBICTD ii BUTLIATH
OaHKIBCBKMMU 4YekamMu. Tpers ¢opma, SK BHUHITOK, IMPUILYCKA€ MOKJIMBICTb
BUIUIATU 3apoOITHOI IJIaTHM HATypolo, aje BOHA Mae€ peajli3yBaTUCS uepe3
KOJIEKTHBHI IOTOBOPU M TUIBKH YaCTKOBO.

Cucremu omatu mpami MNOAUIAIOTBCS HA BUAM 3aJIEKHO BIJ TOrO, IO
OepeThCcsi 3a OCHOBY BUMIpY Ipalll. Tak, SKIIO oIjiaTa Ipall HapaxOBYEThCA 3a
BCTAHOBJICHWH BIANpaIlbOBaHUNA Yac, TO 1€ MOTOJAMHHA CHCTEMa OIUIATH Mpalli.
HapaxyBanHs >k 3apoOITHOT IJIaTH 32 KUIBKICTh BUPOOJIEHOI MPOAYKIIII HAIEKHOI
SAKOCTI HAa3MBAaIOTh BIIPSAJHOI CHUCTEMOIO 3apo0iTHOI miatu. OOWIBI cHUCTEMHU
MaroTh MEBHI pi13HOBUAM. Hampukiaz, BiApsaHa cuUcTeMa MOUISIETbCS HA MPSAMY
BIJIPSZIHY, BIAPSAHO-TIPOTPECUBHY, BiAPAIHO-TIpeMialibHy 1 akopaHy. [lorogunna
K CUCTEMa OILIATH Tpalll MOIIISETHCS HAa TOTOANHHY, TTOJICHHY 1 TOMICSYHY.

12. TpynoBa aucuunjiHa

TpynoBa nucnuriiHa € HEOOX1AHOK YMOBOIO OyAb-sSKOi KOJIEKTUBHOI Mpaiii
HE3aJIe)KHO BiJ 11 CyCcmiIbHOI opraHizailii. ToMy B MIMPOKOMY PO3yMiHHI TPYyJI0Ba
NUCIHUINIIHA BKJIIOYAE:

1) BUPOOHMYY AMCUHUIUTIHY, TOOTO MOTPHMAHHS MOCIITOBHOCTI MPOIECIB
BUPOOHMIITBA (TIOCTAYaHHS CUPOBUHHU, JOTPUMAHHS YMOB Ipalli TOUIO);

2) TEXHOJIOTIYHY JWCUUIUTIHY, TOOTO JOTPUMAaHHS TEXHOJIOTii BH-
TOTOBJICHHS TOBAP1B, MPOAYKIIi TOIIO;

3) mucuMILTiHy poO0Yoro dYacy, TOOTO JOTPUMAHHS PO3MOPSAKY JTHS,
nepeps y poOOTi, BIATOYUHKY TOILIO.

TpynoBa mucuuIniiHa — 1€ CYKYITHICTh TTPAaBOBUX HOPM, IO PETYIIOIOTH
BHYTPIIIHIN TPYIOBUI PO3MOPSIOK 1 BCTAHOBIIIOIOTH TPYJOBI TIpaBa Ta 00OB'SI3KU
CTOpPIH TPYAOBOTO JOTOBOPY, a TaKOX 3a0XOYECHHS 3a YCIIXH B poOOTI Ta
BIJIMOBIIAJILHICTh 32 YMUCHE HEBUKOHAHHS TPYAOBUX 00OB'SI3KIB.

["'onoBHUM 3MICTOM TPYIOBOI JUCITUTUIIHY € HE TUIBKU BUKOHAHHS MTPABOBUX
HOPM Y Taiy3i mpaiii, a i CBiJIoMe Ta TBOpYE CTABJICHHS 10 BUKOHYBAaHOT poOOTH,
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3a0e3MeYeHHs] BHCOKOI SIKOCTI B pOOOTI, pallioHaJbHE BUKOPUCTAHHS POOOYOro
qacy, IparHeHHs JI0 CIiBPOOITHHUIITBA Ta B3a€EMOIIOBATH.

J1o TopsiIKy 3aCTOCYBAHHS JUCHUILIIHAPHOTO CTATHCHHS BCTAHOBJICHI Taki
000B'sI3KOB1 BUMOTH:

1) BHSIBJICHHS JUCIMILIIHAPHOIO IPOCTYIIKY;

2) OTpHMAaHHS BiJl HOPYIIHHUKA THCEMOBOTO MOSICHCHHS,

3) nmomep:kaHHs CTPOKIB HaKJIaJCHHS JUCIHUIUTIHAPHOTO CTATHEHHS — OJUH
MICSIlb 13 JHS BUSABJICHHS MUCIUIUIIHAPHOTO MPOCTYMKY 1 IICTh MICSIIB 13 JTHS
HOTO BUMHEHHS MTPAI[iBHUKOM;

4) BUJaHHS BJACHHUKOM HaKa3y YW PO3MOPS/DKEHHS IPO 3aCTOCYBAaHHS
JTUCITUTIIIHAPHOTO CTATHEHHS,

5) moBencHHS Hakazy (pO3MOPSDKEHHS) TMiJ PO3MUCKY JO BijoMma
MparfiBHUKA.

OcobOmuBe  Micle  cepel  OUCHUIDIIHAPHMX — CTATHCHb — HAJICKUTH
JTUCIUTUTIHAPHUM 3BUIBHEHHSIM, 1110 3aCTOCOBYIOTHCS 32 TaKl MPOCTYTIKU:

1) cucreMaTHYHE MOPYIICHHS TPYI0BOI JUCIUILTIHY;

2) Tporyi;

3) mosiea Ha PoOOTI B HETBEPE3OMY CTaHi, y CTaHI HAPKOTHYHOIO abo
TOKCUYHOTO CH'STHIHHS,

4) poskpagaHHs 3a MicIieM poOOTH JAep:KaBHOT0 ad0 rPOMaJICHKOI0 MaiiHa.

13. MarepiajibHa BiANIOBiIaJbHICTb CTOPiH TPYAOBOI0 10T0BOPY

TpynoBuii mpouec — sBuUIIe OaraTorpaHHe, HOro MNOPYIIEHHS MOXe
INPU3BECTH [0 MAaTeplajbHOI BIANOBILAAIBHOCTI SIK IMpalllBHUKA, TAK 1 BJIACHHMKA
nignpuemcTBa. Came 1€ BUILTUBAE 13 3aKOHY, JIe 3allMCaHO, 10 MPAIliBHUKU HECYTh
MaTepiaibHy BIAMOBINAIBHICTh 3a IIKOAY, 3alOISHY MIAMPUEMCTBY BHACIIIOK
MOPYIICHHS MOKJIAJeHUX Ha HUX TpyaoBux 000B's3kiB (cT. 130 K3nll Ykpainm).
PazoM 3 TuM, 1 Ipyry CTOpPOHY TPYJIOBOTO JIOTOBOPY — BJIACHUKA IIIPHEMCTBA
— 3aKOH 3000B'SI3y€ CTBOPIOBAaTHM TPAIIBHUKOBI YMOBH, HEOOXITHI IS
HOpPMaJIbHOT POOOTH 1 3a0e3ledeHHs IOBHOTO 30EpeKEHHS IOPYYEHOIo HOMY
MmaifHa (ct. 131 K3nll Ykpainn).

[3 cykynHOCTI 00OB'A3KIB CTOPIH TPYJOBOTO JIOTOBOPY BUILTMBAE BUCHOBOK,
10 MaTepiajibHa BIAMOBIIAIBHICTh — 11€ OOOB'SI30K MpalliBHUKA BIJIIKOJAYBaTH B
YCTAaHOBJICHOMY 3aKOHOM MOPSAIKY 1 po3Mipax OpsMy JIMCHY LIKOIY, 3alOJISHY
niAOpueMCTBY (yCTaHOBI, Oprasi3auii) HOro NPOTUIIPABHUM 1 YMHUCHUM
HEBUKOHAHHSIM YM HEHAJC)KHUM BHKOHAHHSAM CBOiX TPYAOBUX 000B's3KkiB. Take
BU3HAUEHHS Ma€ HE TUTBKU TEOPETUYHE, a i MpaKTUYHE 3HAYCHHSI.

Ak caMOCTIHHMM 1HCTUTYT B OCOOJUBIM YacTHHI TPYAOBOTO IpaBa
MaTepiaiabHa BiMOBIIAIBHICTH BKITIOUYAE:

1) cBoepigHuii cyO'eKT (JIMINE MPAIiBHUKIB, SKi 3aMOIisUIM IIKOAY MaiHY
MITPUEMCTBA);

2) meBHI MiaCTaBM Ta yMOBH (MiACTaBM — TMOPYIICHHS MPAI[iBHUKOM
TPYJIOBUX OOOB'SI3KIB 1 3aMOJisSIHHA TIKOJW, @ YMOBH — BHHA, MPOTUIIPABHICTH
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MOBEIHKY 1 MPUINHHUH 3B'SI30K);

3) meBHI BUAM W MEXi BIAMOBIJANBHOCTI (BHAM — OOMEKEHa, IMOBHA i
M1JIBUIIICHA BIJIMOBIIAIBHICTh, MEXKI — JIMIIIE MpsMa JiHCHA IKOJIa);

4) cneuudiuHUNA MOPSIOK MOKPUTTS (aaAMIHICTPATHBHHUU IOPSAIOK y pasi
oOMeXeHoT 1 CynoBMM — Yy pa3l IOBHOI Ta MIJBUINEHOI MaTepiajbHOl
BIJIMOBIIAIBHOCTI).

OcK1IbKH TIpalliBHUKaAMU MOXYTh OyTH M HEMTOBHOJITHI TPOMAJISIHU, TO TXHS
TPYAOBa MPABOIE3AATHICTh HE OOMEXKY€ETHCS, a Jl€ B IOBHOMY 00Cs31 HE3aJIEKHO
BiJl TOTO, 3 SIKOTO BIKY BOHH YKJIAJIH TPYA0BHil 10T0Bip — 3 14,15 un 16 pokiB (cT.
188 K3nll Ykpainu), 60 BOHU y TPYJOBHX MPABOBITHOCHHAX MPHUPIBHIOIOTHCS Y
mpaBax J0 IMOBHOJITHIX, a OT)KE, MAalOTh MOBHY TPYIOBY IpPaBOJI€3NATHICTH 1
BHACJIIOK 3allOMisTHHA MaWHOBOi MIKOIW MIANPUEMCTBY HECYTh MaTepialbHy
BIJIMOBIIAJILHICTH 32 HOPMaMH TPYIOBOTO 3aKOHO/IABCTBA.

Cy0O'ekToM MaTepiaibHOT BIJAMOBIJAIBHOCTI € TaKOX BJIaCHUK abo
YIOBHOBXEHUN HUM Oprad. Y I[bOMY pasi MiJMPUEMCTBO 00OB'SI3KOBO MOBUHHO
MaTd craryc wopuauuHoi ocodu (cr. 62 I'K). ¥V pasi 3anomisHHS 1IKOAM
MpaIiBHUKOBI IIJANMPUEMCTBO HEce Mepea HUM MaTepialbHy BiJIMOBIIAIBHICTD
BIJIMTOBIJTHO /10 3aKOHOJJaBCTBA PO TMPAITIo.

OOmexeHa MaTepiayibHa BIJMOBIJAIBHICTE — OOOB'SI30K  MpalliBHUKA
MOKPUTH 3aIOAiSHY IIKOJTy TOBHICTIO, ajie He OUIbIIIEe BCTAHOBJIEHOT 3aKOHOM MEXKI1
— MOro MICSYHOTO cepelHboro 3apoOiTky. Lleii Bux  MarepianbHOI
BIIMOBIJAIBHOCTI 3aCTOCOBYEThCA TPU BIACYTHOCTI TMOBHOi Ta MIJABUILEHOI
BIJIIIOBIIAJILHOCTI.

[loBHa MarepianbHa BIJANOBIJIAIBHICTE — OOOB'A30K MpalliBHUKA MOKPUTH
3aMoJisiHy KOy B MeXaX MOBHOTO PO3MIpPY, ajie 3 ypaxXyBaHHIM MPSAMOi 1HCHOI
mkoau. Ha BimMiHy Bij 0OMekeHO1, MOBHA MaTeplaibHa BiJIMOBIAAIBHICTh HACTAE
auiie B 0e3nocepeHh0 BU3HaUeHUX 3akoHOM Bumaakax (ct. 134 K3nll Ykpainn).

[IpaBoBe 3a0e3meyeHHs MOKPUTTSI MaTeplaIbHOI KON Peali3y€eThCs IBOMA
croco0amu:

1) m0OpOBUILHUM HOKPUTTAM 3aIIOMISTHOI IIKO/IH;

2) MPUMYCOBHUM CTATHEHHSAM 3amofisHoi mkoau (4. 5 cr. 130 1 ct. 136
K3nll Ykpaian).

JIoOpoBUTBHUIT ~ CIOCIO  CTOCY€ThCA ~ OyIb-SKOTO BUIy MarepiaibHOI
BIJINIOBIIaIbHOCTI. [IpuMycoBuil Mae 1Ba p13HOBUIN:

1) aaMiHICTPATUBHUI MOPSIOK TOKPUTTS IIKOJIH, IO 3aCTOCOBYETHCS JIUIIIE
B pa3i 0OMeXeHOi MaTepiajbHOi BIJMOBIAAIBHOCTI 3 OOOB'A3KOBUM BHJIAHHSIM
HaKa3zy HE MIi3HilIe JBOX TWXKHIB 13 JHS BUSBIICHHS 3aloJisTHOI IIKOAU Ta HMOro
BUKOHAHHSIM HE paHillie CEMHU JIHIB 13 THA MOBIAOMJICHHS PO 1€ MPaIliBHUKOBI,

2) CylIOBHU TMOPSJIOK IOKPUTTS INKOIH, SIKHH 3aCTOCOBYEThCS Yy pasi
HE3TOo/IM TpaIliBHUKA 3 BiApaxyBaHHSIM 3 HOTO 3apo0iTHOI Tuiatu abo 3 po3MipoM
TaKOro BiApaxyBaHHS; y pa3l TMOBHOI Ta TMIABUINEHOT MaTepiaJibHOT
BIIMOBIJANBHOCTI, SKIIO CTOPOHHM HE  JOMOBWJIMCH TIPO  JOOPOBLIBHE
BIJIITKOYBaHHS.
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14. IlpaBoBe 3a0e3ne4eHHs OXOPOHHU Npaui

Bignosigno o ct. 43 Koncruryiii Ykpainu 1996 p. kokeH mae mpaBo Ha
HaJIeXKH1, OC€3MeUHl W 37I0pOBlI YMOBH Ipalli, Ha 3apoOiTHY IJIaTy, HE HUXKUYY BiJ
BU3HAYECHOI 3aKOHOM. lle OCHOBHI MOJOXEHHS MO0 peai3allii mpaBa rpoMajsiH
Ha Mparto, 3a0e3NedyeHHs] MpalliBHUKaM O€3MeKH, TIrl€EHW Tpalil Ta 3J0pPOBOTO
BUPOOHUYOTO CEpPeJOBHUINA 1 €IMHOTO TOPSJKY OpraHizailii OXOpOHH mparll B
VYkpaiuni. IIpaBoBe 3abe3reueHHs OXOPOHU Tpalll KpiM KOHCTUTYLIHHUX HOPM
Bu3HauatoTh HopMmu K3nll Ykpainu, 3akon Ykpainu «IIpo oxopony mparii» Big 14
xoBTHS 1992 p. B HOBIM pemakmii Bix 21 mucronaga 2002 p. Ta iHII MiA3aKOHHI
IIPaBOB1 HOPMHU 3 OXOpOHH mpati.

OxopOHa mpari — Iie CUCTeMa MPABOBUX, COIIATbHO-EKOHOMIYHUX, OpTaHi-
3aIfHO-TEXHIYHUX 1  JIIKyBaJIbHO- npoq)maKTHqHHx 3axomiB 1  3aco0iB,
CIpSIMOBAaHUX Ha 30CPEKEHHS 3MI0pOB's 1 MPaIe3qaTHOCTI JIIOJAWHH y MPOIIeci
nparti. Ile MOHATTS OXOpPOHW Tpalll B IIMPOKOMY PO3YMIHHI, OCKUJIBKH BOHO
BKJIIOYA€E BEJIMKOMACIITA0HI 3aXO/JM IOA0 3a0e3MeUeHHs] 0€3MeUHUX 1 30POBUX
YMOB Tpalli: TMpaBoOBi, EKOHOMIYHI, OpraHi3aliifHO-TeXHIYHl, JIKyBaJIbHO-
npodIaKTUYHI TOIO. Y BY3BKOMY 3K PO3YMIHHI OXOpOHa Tpaili — II€ CUCTeMa
MPaBOBUX 3axoJiiB 1 3aco0iB 3abe3meueHHs O€3[EeYHOro JKUTTS 1 3JI0pOB'S
MpAaIiBHUKIB Yy MPOIECl Mpaill Ha BUPOOHUIITBI, Y TOMY YHCJ MPABOBUX HOPM
I0JI0 O37I0POBJICHHS Ta MOJIMIIEHHS YMOB Ipalli. ¥ TakoMy pO3yMiHHI OXOpOHa
npaill € OAHUM 3 IPUHIIMIIB TPYIOBOIO MpaBa, Cy0'€KTUBHUM MPABOM IpalllBHUKA
Ha HaJIeKHI YMOBU Ipalll, IPaBOBUM 1HCTUTYTOM.

LlenTpanbHe Miclle B CHCTEMI OXOPOHHM IMpall MOCIIAaI0Th MpaliBHUKH,
TOMY W HOpPMH IpaBa BHU3HAYAIOTh SIK 3MICT 1 rapaHTii mpaBa MpaliBHUKIB Ha
OXOpoHy mpaii. Taki rapanTii peani3ylThCi y Mpoleci Mmpaii W BKIOYAIOTh
KOMIUIEKC MMPaBOMOYHOCTEH, 30KpeMa Mpasa:

1) na Oe3mevHi yMOBH Ipalli i yac poOOTH Ha BUPOOHUIITBI, HA COIliAJIbHE
CTpaxyBaHHS BiJl HEIIACHUX BUMAJKIB Ta MPOQPECIHHUX 3aXBOPIOBAHb;

2) Ha IiJbTY 1 KOMIICHCAIIT 32 BayKKi ¥ IIKIIJIMBI YMOBH IIpalli;

3) Ha 3a0e3MeYeHHs CIEIOIATOM Ta IHIIMMH 3ac00aMH 1HIMBIAyaJIbHOTO
3aXMCTy, MUFOUUMHU I 3HENTKOKYIOUMMHU 3aC00aMU;

4) Ha KOMIICHCAIlII0O BJIACHMKOM MaTepialbHOI Ta MOPAIbHOI IIKOIH
MPAIiBHUKOBI B Pa3l YIIKOJKEHHS HOTO 3/I0POB's.

HopMu mpaBa mpo oprasizaifito OXOpOHM Ipall mepeadadaroTh MIUPOKY
CUCTEMY 3aXO/IiB, 0 HAUTOJIOBHIIIKX 3 HUX HAJIEKATh:

1) ympaBiiHHS OXOPOHOO IpaIli Ha IMiIIPUEMCTBI Ta 00OB'SI3KU BIIACHUKA;

2) BU3HAYCHHS 00OB'A3KIB MpalliBHUKA BUKOHYBAaTH BHMOTH HOPM 1 IMPaBHJI
3 OXOPOHHU Tpalli;

3) (¢inaHCyBaHHS OXOpPOHM IIpalll Ta JOJACP)KAHHSA BHUMOT MO0 OXOPOHH
Tparti I yac MPOEKTYBAHHS, OyIIBHUIITBA Ta PEKOHCTPYKIIiT MITPHUEMCTB;

4) pOSCJ’IlI[YBaHH}I Ta OOJIK HEemAacCHUX BUMNAAKIB, MpodeciiHuX
3aXBOPIOBaHb 1 aBapid, fAKI TOKIAMAIOThCSl Ha BJIACHUKA MIANPUEMCTBA 1
3MIIUCHIOIOTHCS 3 ypaxyBaHHSIM BUMOT «llonokeHHs mpo po3ciigyBaHHS 1 00K
HEI[aCHUX BUMAJKIB, MPOQPECIHHNUX 3aXBOPIOBAHb Ta aBapiil HA MiANPUEMCTBAX, B
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yCTaHOBaX, OpraHi3aisax».

CucreMy npaBOBHX HOPM LI0JI0 OCOOJMBOCTEH PETyIIOBaHHS Mpalll *KIHOK
YMOBHO MOKHa TOAUTMTH Ha ABl rpynu. Ilepmia rpynma HopM 3a0opoHsie abo
oOMeKy€e 3aCTOCYBAHHS Ipalll )KIHOK, a JIpyra BCTAHOBIIIOE MEpEBaru y 3B’ 43Ky 3
MaTEpPUHCTBOM.

3a00opoHa 3aCTOCYBaHHS Mpalll )KIHOK CTOCYEThCA BaXKKUX pOOIT, poOIT 31
IIKIJIMBUMU ¥ HeOe3MeYHUMH YMOBaMHU Ipalli, @ TaKOXK Ha IMiJI3EMHUX pOoOOTax,
KpiM  Hedi3uyHUX poOIT abo pobiT 13 caHiTapHOrO Ta MOOYTOBOTO
oOciyroByBanHs. [lepenik Takux poOIT 3aTBepaKeHUMH HakazoMm MiHicTepcTBa
OXOpOHHM 3710poB's Ykpainu Bix 29 rpynusa 1993 p. Ne 256, sxuit Hanidye Oinblie
500 BuiB pOOIT.

Jlpyra rpyma mpaBOBUX HOPM CTOCYETHCS JKIHOK, CTaH SKMX TIOB'SI3aHHM 3
MaTepUHCTBOM. OXOpOHSIOUM TIPAII0 TAaKUX KIHOK, YWHHE 3aKOHOJABCTBO
3a00pOHS€ 3aydyaTH BariTHUX JKIHOK 1 *KIHOK, SIKI MalOTh JITeH BIKOM JIO TPhOX
POKIB, 10 HIYHUX POOIT, HAAYPOUHUX POOIT, pOOIT Y BUXIJHI THI Ta HAMPABIIATH X
y BiapsmkeHHss. OOMeXEeHHs BCTAHOBJICHI M IS JKIHOK, IO MaloTh JIITEH BIKOM
Bl TPHOX JI0 YOTHUPHAIIATA POKIB a00 miTeii-iHBamiaiB. Taki KIHKH HE MOXYTb
3alydyaTtdcs 10 HAAYpPOUHHUX POOIT 1 HampaBisaTUCA y BiapsypkeHHs. [o
M1JBUIIEHOT OCOOJMBOI TPABOBOI OXOPOHHW Ipalll >KIHOK HaJEeXKaTb 1 HOPMH,
MoB's3aHI 3 1X MaTEPUHCTBOM - 1€ MepeBard 1 TapaHTii, M0 CTOCYIOThCS
BUHUKHEHHS, ICHYBaHHS Ta MIPUMMHEHHS TPYJAOBUX BITHOCHH.

Cucrema cremialbHEX TMPaBOBUX HOPM € HEBITE€MHUM JOIOBHECHHSIM JI0
3arajbHUX, COPSIMOBAHUX HA MIABUILIEHY OXOPOHY Ipalll MOJOIUX MPAaIl[iBHUKIB SIK
OCHOBHOTO PE€3€pBY TPYJAOBHUX pecypciB YKpaiHu.

Crneundikor0 HOpM 3 MIABULIEHOI OXOPOHU IMpall MOJOJI € BUMOTH
CTOCOBHO TMpaB HEMOBHOJITHIX Y TPYIOBHUX IPaBOBIIHOCHMHAX. HemoBHOMITHI
npariBHUKH, BianoBiaHo 10 cT. 187 K3nll Ykpainu, y Tpya0BuX NpaBOBITHOCHHAX
MPUPIBHIOIOTHCS Y MpaBax J0 MOBHOJITHIX, TOOTO 0 JOPOCIUX MpPAIliBHUKIB, a B
rajry3i OXOpOHH TIpalli, pooodoro yacy, BIAMYCTOK Ta JACSKHUX IHIIUX yMOB TIpaili

KOPUCTYIOTBCSL ~ MUJIbIraMH,  BCTAHOBJIEHMMH  3aKOHOJABCTBOM  YKpaiHHU.
[IpaBOOXOPOHHY CYTHICTh MAIOTh ¥ 1HIIII HOPMU TPaBa, M0 CIPUSIOTH 3ATYYCHHIO
MOJIOJI JO mpaimi, — IIe, 30KpeMa, HOPMH, IO BCTAHOBIIOKIOTH IOPSIOK

NPUIHATTS HAa POOOTY 0cCi0, SKUM BUMOBHUIOCH 16 pokiB. Came 3 IbOTO BIKY
rpoMajisiHu YKpaiHu Ha0yBarOTh CTaTyCy MOBHOI MPaBOBOI MPaBOCY0'€KTHOCTI, 110
JIa€ MPpaBO HA CaMOCTIHY pealti3allilo IpaBa Ha Ipaio. 3aKOHOM IepeadadaeTbes
TaKOXX MOXJIMBICTh NPUUHATTS Ha poOOTy 0ci0, skl gocsariu 14-piunoro 1 15-
PIYHOTO BIKY, aJie 332 YMOBHU JOTPUMAHHS YITKO BUSHAYEHUX YMOB:

1) 3roma omHOro 3 0ATHKIB 200 0COOH, sIKAa HOro 3aMiHIOE (OIIKYHH);

2) poOoTa Mae OyTH JIETKOIO 1 HE IMOBHHHA 3aBJABaTH IIKOIUA MOJIOJIOMY
IpaIliBHUKOBI;

3) poboTa TOBMHHA BUKOHYBATUCh y BUIbHHMI BiJi HABYAHHS 4Yac 1 He
NOpYILIYBaTH MPOIIECY HABYAHHS.

[IpaBOBi 0COOJIMBOCTI OXOPOHM TIparli MOJIOJI CIPSIMOBAHI TMEPII 32 BCE Ha
peanbHe 37IHCHEHHS HEI0 CBOTO MpaBa Ha MpaIlto, MiIBUIIEHHS CBOET KBamidikairii,
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MOETHAHHS POOOTH 3 HaBYAHHSM, HA OXOPOHY II[e HE MOBHICTIO CPOPMOBAHOTO
OpraHi3My HETOBHOJIITHIX MPAaIlIBHUKIB, 3aXUCT iX B1J BAPOOHUUYUX IIKIJJIUBOCTEH
TOIIIO.

['pomanchkuii KOHTPOJIb 3a JOJEP)KaHHSM 3aKOHOJABCTBA MPO OXOPOHY
mparii 31MCHIOIOTh JIBa BUIU OPTaHiB:

1) TpymOBi KOJEKTUBH Uepe3 OOpaHUX HUMHU YIIOBHOBaKCHHUX;

2) mpodeciiiHi CIiJIKKA B 0001 CBOIX BUOOPHHMX OPIaHiB 1 MPEICTaBHUKIB.

[ToBHOBaskeHHsI WX OpraHiB Bu3HaueHi cT. 41 1 42 3akony Ykpainu «lIpo
OXOpOHY Tparli».

15. Tpynosi ciopu

Tpynosi criopu (KOHGIIKTH) MOXYTh BUHUKATH HE TUTBKH MK CTOPOHAMH
TPYJOBOTO JOTOBOPY, a i MiXK MPOQECIHHOIO CIITKOI YU CTPAUKOBUM KOMITETOM 1
BJIACHUKOM MIJIPUEMCTBA — 1X HAa3UBAIOTh KOJEKTUBHUMHU TPYIOBUMHU CIOPAMHU.
3 oIy Ha YYaCHUKIB TPYAOBI CIOPH MOJAUISIOTHCS HA 1HAUBIAyabHI — MIK
CTOPOHAaMHU TPYJOBOTO JIOTOBOPY, 1 KOJEKTHBHI — MIX NpodCrniikoBuM abo
CTpaiKOBUM KOMITETOM 1 BJACHUKOM (aJIMIHICTpAIII€I0) MiANPUEMCTBA.

UuHHE 3aKOHOJABCTBO YKpaiHM MpO TMpaIio HE PO3KpUBAE TOHSTTS
«TPYHOBI criopu». Y cepi Tpya0BOro MpaBa TPYI0B1 CIIOPH — 1€ KOHQPIIKTH MK
MPaIiBHUKOM 1 BIIACHUKOM ab0 MiX MpaliBHUKAMHU 1 pOOOTOAABISIMU 3 MPUBOIY
3aCTOCYBaHHS 3aKOHOJABCTBa MpO Mpaio a00 BCTAHOBJICHHS YU 3MIHU yMOB
paili, 10 PO3TIISIIal0THCA B YCTAHOBICHOMY 3aKOHOM TOPSIKY .

Kpim 3a3Ha4eHOTO, MOHATTS TPYJOBOTO CIIOPY MEBHOI MIPOIO CIOHYKAE 1
70 3'sCYBaHHS TPUYHMH, Yepe3 SKi BiH MOXE BHHUKHYTH. 30KpeMa, 3a3HAuCHHS
TOTO, 10 KOH(QIIKTH MK IPALiBHUKOM 1 BIACHUKOM MOKYTh BUHHMKATH 3a JBOX
B3a€MO3YMOBIIEHUX OOCTaBUH: MO-TIEpIIIE, Y MPOIIECi 3aCTOCYBaHHS 3aKOHOIaBCTBA
VYkpainu npo mpartro i, mo-apyre, i 4ac BCTAHOBICHHS YMOB TIpaIli.

KoHkpeTHi X MpUYMHA BUHUKHEHHS TPYIOBUX KOH(MIIKTIB MOXKYTh OyTH:

1) o0'ekTMBHOTO XapakTepy (IMMOMHJKH CTOPIH TPYAOBOTO JIOTOBOPY,
HEJIOJIIKM B KYJIbTYPHO-BHUXOBHIM poOOTI TOIIIO);

2) opraHizaimiiHO-IPaBOBOTO XapakTepy (HEUiTKi (OpMYTHOBAaHHI OKPEMHUX
MIPaBOBUX HOPM, MPOTAIMHU B JIIF0OUOMY 3aKOHOJIABCTBI MIPO TMPAIIIO TOIIIO);

3) oprani3amiifHO-roCIOIapChbKOro xapakrepy (HEIONIKM Yy MPOBEICHHI
o0JiKy, KOHTpOJIO, Yy TMOCTayaHHI, (PiHAHCYBaHHI Ta IHIIMX TOCHOJAPCHKUX
crpaBax).

Came knacu@ikamis NpUYUH, YHACHIJOK SIKUX MOXE€ BUHUKHYTH CYJIOBUMN
CHip, CIIOHYKAa€ 10 PO3MJISAY ABOX BUAIB 1HAMBIAYyAJIbHUX TPYAOBHX CIOpIB, LIO
3YMOBIIIOIOTBCSI: 3aCTOCYBAaHHSIM HOPM TpPYJOBOTO 3aKOHOAABCTBAa (MO30BHI
CIIOpHY), BCTAHOBJICHHSIM HOBHMX a00 3MIHOI0 UYMHHHUX YMOB Ipalli (HEMO30BHI
CIIOpH).

TpynoBi ciopu Apyroro Buay (HETO30BH1) BUHUKAIOTh:

1) 3 mpaBoBigHOCMH Yy cdepi BCTaHOBICHHS YMOB Mpali MK
npoCIIKOBUM OpPraHOM 1 BJIACHUKOM MiANpUeMcTBa (T dYac YKJIAJIEeHHS
KOJIEKTUBHOTO JIOTOBOPY, BBEJICHHI HOPM BUPOOITKY TOIIIO);
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2) 3 TPYAOBUX IPABOBITHOCHH MiX MpPAIliBHUKOM 1 BiacHUKOM (y pasi
3MiHU BJIACHUKOM OKJIQJTy TIPAI[iBHUKOBI B MEXaX CXEM MOCAJOBUX OKJIAIIB).

Bupimenss TpynoBUX CIOpIB — IMPOIEC, TICHO TMOB'S3aHUN 3 1HIIUMHU
JEMOKpPaTUYHUMH 3acaJlaMUd MPABOBOI CUCTEMHM YKpaiHU B ILIJIOMY 1 TPYAOBOIO
npaBa 30KpeMa.

3riTHO 3 YUHHUM 3aKOHOJABCTBOM TPYOBI CIIOPH BUPIIIYIOTHCS CUCTEMOIO
crieniaibHUX opraxiB. Tak, 1HAWBIAYyalbHI TPYAOBI CHOPH, TPYHTYIOUHCh Ha
nosoxeHHsAX ria. XV K3nll Ykpainu, po3riasaatorecs:

1) xowmicisimu 3 TpynoBux cnopi (KTC);

2) padiOHHUMH (MICBKHMH) CYJaMH;

3) BHIIUMH OpTaHAMH B TMOPSIKY MiAITOPSITIKOBAHOCTI, III0 BCTAHOBITIOETHCS
3aKOHO/IaBCTBOM.

Cepen 3a3HaueHUX MEPBUHHUM OOOB'SI3KOBUM OPraHOM IIOAO PO3TIISITY
TPYJOBUX CIIOpPIB Ha MiANPHEMCTBAX, B YCTAHOBaX, OpraHizaiisx € KoMicid 3
TpynoBux crnopis (KTC).

JpyruM opraHoM 3 po3IJIAy TPYJAOBHUX CIIOPIB € CyJ, KM MOXe OyTH K
JPYTOI0, TaK 1 MEPILIOI0 1HCTAHIIIEI0, 110 BUPIIIYE TPYIOBI CIIOPH.

CamocriliHe 3Ha4Y€HHsI Y BHUPIIIEHHI TPYJOBUX CIOPIB MalOTh CTPOKH, K1
YMOBHO HNOJUISIIOTHCS HA TP TPYIIU:

1) crpoku 3BepuenHs 10 KTC i cyay 3a BUpillIeHHSIM TPYAOBOTO CIIOPY;

2) CTPOKH BHPIIICHHS;

3) cTpOKM BUKOHAHHS PIllICHb 3 TPYAOBUX CIIOPIB.

Knacudikamiss cTOpiH KOJEKTUBHOTO TPYAOBOr0 cHopy (KOH(QIIKTY)
BHU3HAYAETHCS 3aJI€KHO BIJl TPHOX PIBHIB:

1) BUPOOHUYOTO;

2) Tay3eBOro, TePUTOPIaIbHOTO;

3) HaIliOHAJBHOTO.

Cucrema opratiB 3 PO3TJsiy KOJEKTUBHUX TPYIOBUX CHOPIB (KOH(DIIKTIB):

1) mpuMHUpHA KOMICisl, III0 CTBOPIOETHCS 3 HIIIATUBU OJHIET CTOPIH;

2) TpymoBuil apOiTpak — oOpras, IO CTBOPIOEThCS 3 IHIIIATUB OMHIET 3i
CTOpiH a00 3 1HILIATUBY HE3AJIEKHOTO Mocepennuka. Hesanexxuuii mocepeiHuK —
KOHKpeTHa 0c00a, BH3HAY€HAa CTOPOHAMHU 3 METOI0 CIPHUSHHS B3a€EMOJIl MiXk
CTOpOHaMHU, MPOBeJeHHs cropiB Toio (cT. 10 3akony).

3HauHe Miclie B 3aKOHI NPHUILIEHO CTPAaKy — BH3HAYEHHIO MOTO MOHSTTS,
npaBa Ha CTpaiK, yMOB MOro MPOBEACHHS, a TAKOXK T'apaHTISAM MPALIBHUKIB TOIIO
(crarri 17—28 3akony). Crpalilk — THUMYacoBe KOJIEKTUBHE JOOPOBUIbHE
NPUNUHEHHS. pOOOTH (HEBHXIJ HAa poOOTY YA HEBHUKOHAHHS TPYAOBHX OOOB'SI3KIB)
MpaliBHUKaMU MIANPUEMCTBA UM CTPYKTYPHOTO MIAPO3ALTY 3 METOI BUPILIECHHS
KOJIEKTUBHOT'O TPYIOBOTO CIOPY (KOHQIIKTY).

16.ConianbHe 3a0e3neYeHHs: MOHATTA i BUIU NMEHCI Ta JomoMor
CorrianpHe 3a0€3MeUeHHs SIK Taly3b MpaBa — II€ CHCTeMa MPaBOBUX HOPM,
COpPSAMOBAaHUX HAa  PEryJlOBaHHA CYCHUIBHUX  BIJHOCHMH 3  PO3MOALTY
1032010/ KETHUX (DOHIB COIMIAIBHOTO CTPAaxXyBaHHS 1 TEPEPO3MOAUTY YACTUHU
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JIEP’KAaBHOTO OIOPKETY 3 METOI0 3aJ0BOJICHHS MOTped (Pi3MYHUX OCIO y BHUOAAKY
BTpaTU 3apo0ITKy 4YM TPYAOBOrO JOXOAY, HECEHHS HOJaTKOBUX BHUTpAT Ha
yTPUMAaHHS 1 BUXOBAHHS MIT€H, MIATPUMKY 1HIIMX WIEHIB CIM'T, SIKi TOTPeOYyIOTh
JOTJISITY, BIACYTHOCTI KOIITIB B 00CSI31 MPOKUTKOBOTO MIHIMYMY 4epe3 00'€KTUBHI
COLIIAJIbBHO 3HAuYMMi NPUYMHU, a TaKOX HaJaHHA MEIWYHOI JOMOMOTH 1
COLIIAJIBHOTO 00CITYrOBYBaHHs. BaXXIMBUMM BUIAMH COLIAJLHOTO 3a0€3ME€UEHHS €
reHcii 1 TOImMOMOTH.

[lencifine  cTpaxyBaHHA €  HEBII'€MHOI0  CKJQJOBOI0  YacCTHHOIO
3araJbHOOOOB'SI3KOBOTO  JIEPKABHOTO COIIAIbHOTO CcTpaxyBaHHs. lle cucrema
mpaB, 0OOB'SI3KIB 1 TapaHTIH, sika repeadavae HagaHHS MEHCIMHOTO 3a0e3MeueHHs
TpOMaJIsIHaM Y CTapOCTi, B pa3l MOBHOI, YaCTKOBOT BTpAaTH Mpare3JaTHOCTI, BTPAaTh
rolyBaJbHUKA 3 HE3QJICKHHX BiJ HUX OOCTaBUH Ta B IHIIUX BHITJKaX,
nependadyeHuX 3aKOHOM, 3a paxyHOK TEHCIMHHX CTpaxoBuX (OHAIB, IO
(GbOpMYIOTBCS IIIAXOM CIIaTH CTPaXOBUX BHECKIB poOoTomaBlieM, (PiI3MUHHMU
ocobamu, a TakoXk OIOPKETHHUX Ta 1HIIUX JpKepen, nepeadadeHux 3akoHoM. [Ipa-
BOBOIO 0a3010 MeHciHOro crpaxyBaHHs €: Konctutyuis Ykpainu (1996 poky),
OcHOBU 3aKoHONaBcTBa YKpainu ,IIpo 3araabHOOOOB'SI3KOBE  JiepKaBHE
ctpaxyBanHsa” (1998 poky), 3akon Ykpainu «IIpo 3araasHO000B'I3KOBE JIepKaBHE
neHciine crpaxyBanHs» Bia 9 nunns 2003 poky”.

3akon Ykpainu «IIpo HexepkaBHe TEHCIiiHe 3a0e3leueHHs» Bl 9 JIuImHS
2003 poky, a TakoXK 1HII 3aKOHU, SIKUMH BCTaHOBJIIOIOTHCS YMOBHU MEHCIHHOTO
3a0€3MeUeHHs], BIIMIHHI BIJl 3araJlbHOOOOB'S3KOBOTO JACP>KABHOTO IMEHCIITHOTO
CTpaxyBaHHS 1 HEAEPKABHOIO MIEHCIHHOr0 3a0€31e4YeHHs], MI)KHApPO/IHI JOTOBOPH 3
MEeHCIITHOTO 3a0e3MeueHHs, 3roja Ha OOOB'S3KOBICTh SKUX HajaHa BepxoBHOO
Panoro Ykpainu Ta iHIII HOPMATUBHO-IPABOB1 aKTH, IO CTOCYIOTHCS MEHCIMHOTO
3abe3rneueHHs B Ykpaini. [Ipu uboMy ciii miKpecIuTH, 0 BUKIIOUYHO 3aKOHAMU
PO TEHCIHEe 3a0e3MeYeHHs] BU3HAYAIOThCS:

1) BHMIM ICHCIHHOTO 3a0C3MEYCHHS,

2) yMOBH y4acTi B IICHCIHHIN cHcTeMi uu T piBHSX;

3) meHciiiHMiA BiK, MIPH JOCATHEHHI SKOTr0 0coba Mae MpaBo Ha OTPUMAaHHS
MEHCIMHUX BUILIAT;

4) mxepena (opMyBaHHS KOIITIB Ha IICHCIHE 3a0€3eUeHHS;

5) yMOBH, HOPMH 1 TIOPSIIOK TICHCIHHOTO 3a0€3ICUCHHS;

6) opraHizailisi Ta OPSIOK 3MIHCHEHHS YIPABIIHHS B CUCTEMIi IMEHCIHHOTO
3a0€e3MeUeHHs.

CrpaxyBaHHS MEHCIHHE 3aJIeXKUTh Bl 0araTb0X YMHHUKIB 1 MEPIIl 33 BCE Bif
CTPaxoBOro CTaxy mpaiiBHUKa. CTpaxoBUl CTax - 1€ Tepioj (CTPOK), MPOTIroM
AKOro ocoba TmiIsirae 3aralbHOOOOB'SI3KOBOMY  JE€p>KaBHOMY IMEHCIHHOMY
CTpaxyBaHHIO 1 3a SIKWWA HIOMICSIS CIJIa4€H1 CTPaXOBl BHECKHU B CyMl HE MEHIUIIH,
HIK MIHIMaJIBHUAN CTPaxoBUU BHECOK. OOUHCIIOETHCS CTPAXOBUHN CTaX Y MICSIIX
TepuTopiadbHUM opraHoMm llenciiinoro ¢oHay Ha mijacTaBi JAOKYMEHTIB 1 B
MOPSIJIKY, BU3SHAYCHOMY 3aKOHOJJaBCTBOM.

CrpaxyBaHHSl TEHCIHE peali3yeTbCcsl 3aBISKA UITKIH cHCTEMI, IO
CKIagaeThcsi 3 TpboxX piBHIB. [lepmmii piBenp — 1e ComigapHa cucrema
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3araJbHOOOOB'I3KOBOTO TMEHCIMHOTO CTpaxyBaHHs, sika 0a3yeTbcs Ha 3acafax
COJIIAPHOCTI 1 CcyOcuayBaHHA Ta 3IMCHEHHS BUIUIATH TICHCIH 1 HaJaHHS
COIllaJIbHUX IIOCIYr 3a paxyHok KkomTiB IlenciitHoro ¢oHay Ha ymoBax 1 B
nopsAAKy, mepeadbadeHnx 3akoHoM. Jlpyruii piBeHb — me HaxommuyBanbHa
CHCTEMa 3arajibHOOOOB'SI3KOBOTO JEP)KABHOTO TEHCIMHOTO CTpaxyBaHHS, IO
0a3yeThCs Ha 3acajaX HAKONMUYEHHS KOIITIB 3acTpaxoBaHWX oci0 y Hakomu-
gyBaJgbHOMY (OHII Ta 3diiiCHeHHs (piHAHCYBaHHS BHTpaT Ha OIUIATy JOTOBOPIB
CTpaxyBaHHS JTOBIYHUX TEHCIH 1 OJIHOPA30BHX BHILIAT HA yMOBAX 1B TOPSIKY,
nepeadadeHuX 3aKOHOM. TpeTiit piBeHb - 1e cucTemMa HemepkaBHOTO TIEHCIHHOTO
3a0e3neyeHHs, Mo O0a3yeTbcs Ha 3acanax JOOpOBUIBHOI y4yacTi TpPOMaJIsH,
poboToaaBiiB Ta ix 00’enHanb y (GOpMyBaHHI NEHCIHIUX HAKOMUYEHb 3 METOIO
OTpUMaHHS TPOMAJsSHAMH TICHCIHHUX BHWIUIAT HAa YyMOBaX 1 B TMOPSAKY,
nepeadadyeHuX 3aKOHOJABCTBOM IPO HEJepKaBHE MEHCIHE 3a0e3eueHHS.

Cy6'extamu CoJtiJIapHOi CUCTEMH €:

1) 3actpaxoBaHi 0COOH, 4WICHH iX CiMEH Ta iHIN OCOOM, BH3HAYCHI
3aKOHOM;

2) CTpaxyBaJbHUKH;

3) Ilenciitauii hoH;

4) yHOBHOBa)XKCHUH OaHK;

5) mignpueMCTBa, YCTaHOBM, Oprasisaifii, [0 3IIHCHIOIOTh BHUIUIATY 1
JIOCTABKY TMEHCIM.

Cy0'extamMu HakonnuyBanbHOI CUCTEMH MEHCIITHOTO 3a0€3MEYEHHS €:

1) migmpuemMcTBa, YyCTAaHOBWM, oOpradizamii Ta ¢Qi3u4dHi  ocobu, MO0
3M1MCHIOIOTH MepepaxyBaHHs KOIITIB O CUCTEMU HAKOMUYYBAJIbHOTO MEHCIHHOTO
3a0€e3IICUCHHS;

2) HaxonmuyBanbHuii QOHT;

3) HedepkaBHI TMEHCIHI (GOHAM, IOPHIUYHI O0COOM, IO 3IIMCHIOIOTH
aJMiHICTpaTHBHE YyrpaBiiHHA HakomuuyBanbHUM (OHIAOM Ta HEJACP>KaBHUMHU
neHCIMHUMH (POHaMU Ta YNPABIIHHA iX IEHCIHHUMU aKTHBAMU;

4) 30epiray;

5) crpaxoBi oprasizariii.

ComigapHa cucTemMa CTpaxyBaHHsS Tiepen0Oayae TEHCIMHE 3a0e3MeueHHs
TaKUX BUIIB:

1) 3a BiKOM;

2) 3a IHBaJIiIHICTIO;

3) y 3B'SI3Ky 3 BTPATOIO TOAYBaJIbHUKA.

Hoge 3ak0HOaBCTBO MpO MEHCIMHE CTpaxXyBaHHS YITKO BU3HAYAE JBA BUIU
MEHCIAHOTO 3a0€3NeUYeHHS:

1) meHciiiHi BUIUIATH;

2) colliaJibHI MOCITYTH.

JIo TeHCIiHMX BHWIUIAT Yy COJIJApHIH CHUCTeMiI 3a paxyHOK KOIUTIB
[enciitHoro ponay HaeXkaTh:

1) meHcii 3a BikoM;

2) meHcii 3a IHBaJIIIHICTIO;
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3) meHcii y 3B'S13Ky 3 BTPATOIO r'0OlyBaJIbHHUKA.

3a paxyHok komrTiB HakonuuyBasbHOrOo (HOHIY 31MCHIOIOTBCS Taki
MIEHCIIHI BUILIATH, SK:

1) noBiYHA MEHCIS 3 YCTAHOBJICHUM IIEPIOOM;

2) moBiYHA 0OYMOBJICHA IICHCIS;

3) moBiYHA MEHCIs MOIPYHOIKS,

4) oaHOpa30Ba BUILIATA.

Jlonomora — 11e rpoiloBa BuUIUIaTa (OAHOpPa30Ba YU nep10J:[HqHa) 10
MPU3HAYAETHCS OKPEMHUM KATETopisiM TPOMAAsH y TOPSAAKY 1 B po3Mipax,
nepeadayeHux 3aKOHOIaBCTBOM.

Jexkuis 12
Ha Temy ,,OCHOBM COLiaJIbHOI0 3aKOHOIaBCTBA Y KpaiHu”

IInan aexmii
1. 3aKkoHOJABCTBO i NMPUHUMIM COLIAJIBLHOIO 3aXHCTy HACeJEeHHSl B
Ykpaini.
2. Opranizanis 3arajJbHO000B’I3KOBOI0 JIEPKABHOI0 COLIAJIBLHOIO
CTPAXyBaHHSI.
3. Buam comianbHUX MOCJYT, NUJIBT i MaTepiaibHOro 3a0e3neYeHHsl, 110
HAJAK0THCS HACEJICHHIO B Y KpaiHi.

1. 3akoHOAABCTBO I NMPUHUMIHK COUIAJBLHOIO 3aXHCTy HACEJEHHS B
Ykpaini

BianosinHo no crarti 46 Konctutyuii YkpaiHu rpomMajasiHU Haloi KpaiHH
MaroTh MPaBO Ha COLIAJILHUNA 3aXUCT, UI0 BKIIIOYAE MPABO Ha iX 3a0e3MeyYeHHs Y
BUIAJIKY TIOBHOi, YaCTKOBOI YW THMYACOBOI BTpAaTH Mpare3JaTHOCTI, BTpaTH
roJlyBajlbHUKA, 0€3p00ITTA 3 HE3aJNEKHUX BiJ HUX OOCTaBHH, a TAKOX y CTApOCTI
Ta B IHIIMX BUMNAAKax, nepembadyeHUMX 3akoHOM. lle mpaBo rapaHTyeThCs
3arajJbHOOOOB'SI3KOBUM  JICP)KAaBHUM COIIIaJIbHUM CTPaxyBaHHSM 3a PaxXyHOK
CTpaxOBUX BHECKIB TPOMAJISH, MIANMPUEMCTB, YCTAHOB 1 OpraHizailiif, a TaKOX
OIO/PKETHUX 1 1HIIMX JKEPeJ COLaJIbHOTO 3a0€3NEYEHHs, CTBOPEHHSIM MeEpexi
JepKaBHUX, KOMYHAJIbHUX, IPUBATHUX YCTAHOB 3 JOTJIAlY 32 HENpPAle3JaTHUMHU.

[TornubneHHs: eKOHOMIYHUX pedOpM CTBOPIOE B YKpaiHi MPUHIUIIOBO HOBY
COLIIAJIbHO-€KOHOMIYHY  CHUTYallil0 1 BHUKJIMKAa€E HEOOXIJHICTb  PO3POOKH
aJIcKBaTHOIO MEXaHI3MYy COLIAJIbHOTO 3a0€3MEeYEHHs] HAacCelIeHHs, SKUW Ciij
OyoyBaTH TakMM YWHOM, 00 HE NOPOJKYBAaTU 3PIBHSIIBKM M YTPUMaHCHKI
HACTpOl MPHU PO3MOALIl ¥ CIOXKUBAHHI KUTTEBUX OJar, HE MOCJIAOJSATH JI1E€BICThH
MOTHBIB 1 CTUMYJIIB JI0 Mpalll, a HaBMaKW, CTBOPIOBATH YMOBH JIJIs1 O1JIbII TOBHOTO
IX MpOsBY.

B ocHOBy koHIemii comiaqbHOrO 3a0e3nedeHHs] HaceJeHHS YKpaiHu,
3arBep/keHoi [loctanoBoro BepxoBHoi Pamm VYkpainm, mokmameHi HACTYIHI
MPUHLINIHN:

1) cormianbHe 3a0e3MEUYEHHS TOIIMPIOETHCA TUIBKH Ha TPOMAISH, IO
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IPAaLOTh 32 HAWMOM, YJICHIB iXHIX pOJUH 1 Hempaie3aatHux oci6. Ha rpomans,
10 CAMOCTIMHO 3a0e3neuyroTh cebe poO0TOI0, MOMIHUPIOKTHCS TIIBKHU Ti COIiaIbHI
rapanTii, y piHaHCYBaHHI SKUX BOHU O€pPYyTh y4acTh;

2) mudepeHIIHOBaHUN MIAXiA A0 PI3HHX COLIalbHO-IAeMOrpapidHUX IPYII
HACEJICHHs 3aJe)KHO BIJI CTYNEHSA I1XHBOI E€KOHOMIYHOI  CaMOCTIHHOCTI,
mparne3aaTHOCTI, MOKJIMBOCTEH IiBUILICHHS PiBHS MaTepiaabHOTO J00pOOYTY;

3) mepepo3noil eKOHOMIYHOI BiAMOBIAATBHOCTI 3a peai3alliio ColliaabHIX
rapaHTii MDK Jep>kKaBolo, MIANPUEMCTBaMHU 1 TpomajsHamu. ToOTo JepxaBa
3a0e3mnedye 3a paxyHOK OFO/DKETHHX KOINTIB TUTBKM MIHIMQJIBHO TapaHTOBAHUU
piBEHb MEAMYHOTO, KYJIbTYPHOTO, MOOYTOBOIO Ta COLIAJIBHOTO OOCIYrOBYBaHHS
HACeJICHHS 1 HacamIepe.l COIaIbHO-3aXUIIEHUX TPOMA/ISH;

4) BU3HAYCHHS PIBHA COIIAJPHUX TapaHTIi Ha OCHOBI COIliAJIBHUX
HopMaTuBiB. [lpy 1bOMy HAMOIIBII BaXXJIMBI HOPMATHUBU - MiHIMAJIbHUN
MPOKUTKOBHUM piBEHb, MIHIMaAJIbHI PO3MIpU 3apOOITHOI IIJIATH 1 MEHCIH, a TaKOXK
PO3MIpy COIIATBHOT I0MIOMOTH BCTAHOBIIIOIOTHCS JEP>KaBOIO;

5) BimmoBimHICTH (opM comianbHOTO 3a0e3MEUYCHHST HACEICHHS PIBHIO
PO3BUTKY PUHKOBHUX BITHOCHH B €KOHOMIIII.

CucreMmy COIIaJFHOTO 3aKOHOJIABCTBA YKpaiHu ckianaroTh KoHctutyiis
Vkpainu, Konuemnmis comiansbHOro — 3a0e3nedeHHs HaceleHHsS YKpainu Big 21
IPYJIHS 1993 p., OcHoBH 3aKOHO/IABCTBA Ykpainn  ,,IIpo
3arajJbHOO0OB'I3KOBE collalbHe cTpaxyBaHHs Bia 14 ciunga 1998 p., 3akonu
Vkpainu "lIpo mneHciiine 3abe3neuenHa” Big S5 smcromaga 1991 p., "Ilpo
MeHCIiTHEe 3a0e3MeueHHs B1IChbKOBOCTYKOOBIIIB, OCI0 HauyaJbHUIILKOTO, PSIOBOIO
CKJIaJy OpraHiB BHYTpilmHIX crpas" Big 9 kBiTHA 1992 p.

2. Opranizanigs 3arajbHO000B’S3KOBOr0 /A€pP:KaBHOI0 COLIAJIBbHOIO
CTpaxyBaHHs

3aranpsHO000B'I3KOBE JIepKaBHE COIllajibHE CTpaxyBaHHS — 1€ CHCTEMa
mpaBa, 0OOB'S3KIB 1 rapaHTiil, 10 Nepeadavyae HaJaHHS COIIAIbHOTO 3aXUCTY, IO
BKJIIOYA€E MaTepiaabHe 3a0e3MeUeHHs TPOMAJISIH Y pa3i XBOpPOOU, MOBHOI, 4aCTKOBOI
9y TUMYACOBOI HEMpaIe3qaTHOCTI, 0€3po0ITTS 3 He3aJeKHUX BiJ HMX OOCTaBUH,
yTpaTu royBajJbHUKA, a TAKOXK y CTApOCTI Ta B IHIIUX BUMAAKaX, epen0adeHux
3aKOHOM, 3a PaxyHOK TrpomoBuX (OHAIB, 10 (OPMYIOTHCS IUISIXOM CILUIATH
CTPaxXOBUX BHECKIB BJIACHUKOM a00 YNOBHOBA)KEHWM HHM OpraHom (nmami -
poboToaaBellb), TpOMaasiHAaMU, a TaKOoX OIJDKETHUX Ta I1HIIUX JIKEepe,
nepea0ayeHux 3aKOHOM.

3aBAaHHSAMU 3aKOHOAABCTBA NP0 OOOB'A3KOBE JIEPKABHE COIllaJIbHE
CTpaxyBaHHS € BCTAHOBJICHHSI TapaHTI! 110/I0 3aXUCTYy MpaB 1 IHTEPECIB TPOMAsH,
K1 MarOTh TMPaBO Ha TMEHCII0, a TAKOXK Ha 1HIII BUAM COILIAJIBHOTO 3aXHUCTY, IO
BKJIFOYAIOTh TMPaBO Ha iX 3a0e3leueHHs Yy BHIAJKy XBOpOOW, BTpaTH
mpare3 aTHOCTI, 0e3pOo0ITTSA, HAPOJIKEHHS IUTWHU, HEOOXIMHOCTI IOTISAY 3a
MaJIOJIITHBOIO TUTUHOIO 200 TUTUHOIO 1HBAJIIIOM, XBOPUM WICHOM POJIMHU, CMEPTI
rpoMajsiHiHa abo wieHiB Woro pomuuHu 1 T.m. [lpaBo Ha 3abe3nedyeHHs 3a
3arajJbHOOOOB'SI3KOBUM  JIEPKABHUM  COIIIAJIbHUM  CTPaXxyBaHHSIM  MaloTh
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3acTpaxoBaHl TPOMAISIHU YKpaiHu, 1HO3eMHI TPOMaJIsTHA, 0COOM 6€3 TpOMaIsTHCTBA
1 WIeHH 1XHIX POJMH, IO MPOXXUBAIOTh B YKpaiHi, SKIIO 1HIIE HE IMependadyeHo
3aKOHOJIABCTBOM YKpaiHH.

3a5ie’)KHO BiJI CTPAXOBOTO BUMNAAKY B YKpaiHi nepeadaueHi HACTYIHI BUIU
JIEP>KaBHOTO COLIAIBHOTO CTPAXyBaHHS:

1) meHciliHe CTpaxyBaHHS,

2) cTpaxyBaHHS y 3B'S3Ky 3 TAMUYACOBOIO BTPATOIO MPAIE3/]aTHOCTI Ta BUTPATaMH,
00yMOBJICHUMH HAPOJKEHHSM 1 IIOXOBAHHSIM;

3) Memu4HEe CTpaxyBaHHS;

4) cTpaxyBaHHS BiJl HEIIACHOTO BHWIIQJAKy Ha BHUPOOHHITBI 1 TPOQECIHHOTO
3aXBOPIOBAHHSI, IO COIPUYUHWIN BTPATY Mpale31aTHOCTI;

5) cTpaxyBaHHS Ha BUIIAJ0K 0€3pOOITTS;

6) iHII BUIM CTpaxyBaHHS, iepea0aveHi 3aKoHaMU Y KpaiHu.

[lin cTpaxoBUM BHUMAJKOM PO3YMIIOTh TOJIII0, 3 HACTAHHSAM SKOI BUHUKAE
IIPaBO 3acTPaxoOBaHOI OCOOM Ha OJEpKaHHsS MaTepialbHOro 3a0e3medeHHs abo
COILIIAJIBHUX TMOCIYT, epe10adyeHNX OKPEMUMH 3aKOHAMH Y KpaiHU M0 KOHKPETHUX
BUJIaX 3arajibHOO00B'I3KOBOIO JEPKABHOTO CTpaxXyBaHHS.

3aranbHOOOO0B'I3KOBE JIEp’KaBHE COIllaJIbHE CTpaxyBaHHs 31MCHIOETHCS 3a
MPUHITUTIAMU:

1) 3aKOHOJABYOI0O BH3HAUCHHS YMOB 1 OPSJIKY 31MCHEHHS CTpaxyBaHHS;

2) 00O0B'SI3KOBOCTI CTpaxyBaHHS 0Ci0, SKi MPAIfOIOTh HA YMOBaxX TPYIOBOTO
JIOTOBOPY Ta 1HIIMX MIJICTaB, MEpeA0AYeHUX 3aKOHOJABCTBOM IIPO Mpalo, 1 0cio,
o 3a0e3neuyroTh cede poOOTOK CaMOCTIMHO (WIEHHM TBOPUYMUX COIO3IB 1 T.IL.),
rpOMaJIIH-Cy0'€KTIB MIAPUEMHHUIBKOI JISIIbHOCTI,

3) HagaHHA TpaBa OJIEP)KAaHHS BUIUIAT 33 JICPKABHUM  COIIAJTbHUM
CTpaxyBaHHSAM 0cO00aM, 3aHATUM HIANPUEMHHIIBKOIO, TBOPUYOIO AISIIBHICTIO 1 T.11.;

4) 000B'I3KOBOCTI (DiHAHCYBAaHHSA CTPaxOBHUMH (HOHIAMH (yCTaHOBaMI/I)
BUTpAT, TOB'S3aHUX 3 HAJAHHSIM MAaTeplaJbHOTO 3a0€3MedYeHHs 1 COIaIbHUX
nociayr, B o0cArax, mnepeadayeHuxX 3aKkoHaMU 3a OKPEMHUMH BHJIAMH
CTpaxyBaHHS;

5) cousigapHoCTi it cyOCHayBaHHS,

6) nepkaBHMX TrapaHTil peastizailii 3acTpaxOBaHUMH TI'POMaJsHAMH CBOIX
pas;

7) 3a0e3rneveHHsT PIBHSA JKUTTS HE HIKYE IMPOXKHUTKOBOTO MIiHIMyMY,
YCTAHOBJICHOTO 3aKOHOM, IUIAXOM HaJaHHS TEHCIM, 1HIIWX BUIIB COIlAJbHUX
BUILIAT 1 IONIOMOTH, SIKI € OCHOBHUM JI>)KEPEJIOM 1CHYBAaHHS;

8) HIbOBOrO BHKOPHCTAHHS KOINTIB 3arajibHOOOOB'SI3KOBOTO COIIAJIbHOTO
CTpaxyBaHHS;

9) mapuUTETHOCTI MPEACTABHUKIB yCiX CY0'€KTIB COIIAIBHOTO CTPaxXyBaHHS B
yIPaBIiHHI 3aTAIBHOOOOB'SI3KOBUM JIEPKABHUM CTPaxXyBaHHSM.

3aranbHOO00B'I3KOBOMY  JICP>KaBHOMY COIIAIBHOMY  CTpaxyBaHHIO
M UISTAI0Th:

1) ocoOwu, siKi TPAIFOIOTH HA YMOBAX TPYAOBOTO JOTOBOPY (KOHTPAKTY):

1.1) Ha miANPUEMCTBAX, B OpPraHi3allisgx, yCTaHOBAaX HE3aJEXKHO BiJ TXHIX
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(GbopM BIIACHOCTI 1 TOCTIOAAPIOBAHHS;

1.2) y ¢i3zuuHux 0cio;

2) ocobu, sKi 3a0e3neuyroTh cebe poOOTOI CaMOCTIMHO (YJIECHU TBOPYHX
COI031B, TBOpYI MPAIIBHUKH, IO HE € YJCHAMH TBOPYHMX COIO31B), TPOMAJISIHH -
Cy0'eKTH MIANMPUEMHHIILKOT TISUTBHOCTI.

Ocobu, 1m0 MmATAralTh JACPKAaBHOMY COIIIAJbHOMY CTpaxyBaHHIO,
OJIEPKYIOTh CBIJOITBO MPO 3arajibHOOOOB'SI3KOBE JEp)KABHE CTPaXyBaHHS, IO €
€IMHUM JIJIS1 BCIX BUJIIB CTpaxXyBaHHS 1 JOKYMEHTOM CTPOTO1 3BITHOCTI.

[npopmariss 'y  chepi  aepKaBHOTO  COIIIAJIBHOTO  CTpaxyBaHHS
BUKOPUCTOBYETHCS 3 TOTPUMAHHSIM BHUMOT, MEPEI0AYCHUX 3aKOHOJIABCTBOM IIPO
iH(pOopMartito. 30kpema, 3a00pOHSIETHCS PO3TOJIONTYBAaTH 0€3 3ro/Id 3aCTPaxOBaHOI
0coOM BIJOMOCTEHl TMpPO CTPAaxOBHH CTaX, CTPaxoBl BUMNAAKH, pPE3yJIbTaTH
MEIUYHUX OOCTEeKEHb, CyMH OJCpKyBaHUX BHUIIAT 1 T.. CTpaxoBUKH uepe3
3acoOu MacoBoi iH(dopMalli 3000B's3aHI PO3'ACHATH HACEJCHHIO TIpaBa U
000B'A3KH, TIepe0ayeH 3aKOHOJABCTBOM IIPO COIlIaJIbHE CTPAXyBaHHS.

OCHOBHUM  JDKEpEJIOM  KOIITIB  3araJibHOOOOB'SI3KOBOIO  COLIIAJIBHOTO
CTpaxyBaHHsSI € BHECKM POOOTOMABIIIB 1 3aCTpaxoBaHUX 0ci0. Po3mipu BHECKIB Ha
JIep’)KaBHE  COIllalbHE CTpaxyBaHHsS —3aJie’KHO BIJ WOro BHUAY IIOPIYHO
BCTAHOBIIOIOThCA  BepxoBHoro Pamoro  Vkpainm jama  poOoTonaBmiB - 1
3acTpaxoBaHUX OCI0 MO KOXHOMY BHUJY CTpaxyBaHHsS Ha KaJeHAApHUU PIK Yy
BiJICOTKaxX OJTHOYACHO 3 3aTBEP/KCHHSM JlepkaBHOTO OIOHKETY YKpaiHH.

Sk mpaBuiO, PO3MIp BHECKIB Ha KaJEHAAPHUW PIK MO KOXHOMY BHUIY
CTpaxyBaHHS BCTAHOBITIOETHCS Y BiJICOTKAX:

1) ans poGoromaBuiB - A0 cyM (DaKTUYHHUX BUTPAT HA OIUIATY Tpali Ta
IHIIMX BUIUIAT HalMaHUM pOOITHUKAM, SKI MIJISATal0Th ONOJATKYBAaHHIO 3
TPOMAaJISH;

2) s Gi3uYHKUX OCi0 - 10 CYyM OIOJaTKOBYBAHOTO 10X0ay (IPHOYTKY).

Breckn Ha 3araqbHOOOOB'SA3KOBE JIep)KaBHE COIIaIbHE CTpaxyBaHHS BiJ
HEI[ACHOTO BHUIIAJIKy HAa BUPOOHHUIITBI 1 MPOQECIHHUX 3aXBOPIOBAHb CIUIAUYE
pobGoTtonasenb. [lopsimok 3miMiCHEHHS IIATEXIB 1 pe3epBYBaHHS KOIITIB Ha
3arajJbHOO000B'SI3KOBE JIEpP>KaBHE COIllAIbHE CTPAaxXyBaHHS BU3HAYAETHCS 3aKOHAMU
VYkpainu Mo okpeMux BHIaX COIIaAJIbHOTO CTpaxyBaHHSI.

3. Buau comiaJIbHUX MOCJIYT, MJIBI I MaTepiaJbHOro 3a0e3ne4YeHHs, 10
HA/1aI0ThCSl HACEJICHHIO B Y KpaiHi

3rifHo 13 3arajJbHOOOOB'A3KOBUM JEP>KABHUM COLIAJIbHUM CTpaxyBaHHSIM
HAJIA0ThCS TaKl BUJIM COLIAIBHUX MOCTYT 1 MaTepialbHOTO 3a0€3MeUeHHS:

1) meHciiiHe cTpaxyBaHHS:

1.1) ImeHcli 3a BIKOM, 3a IHBaJIJAHICTIO BHACHIJOK 3arajbHOI0
3aXBOPIOBaHHS (Y TOMY YHMCII KaJlIITBa, HE TIOB'I3aHOTO 3 POOOTOI0, 1HBAIITHOCTI
3
JTUTUHCTBA);

1.2) meHcii y 3B'13Ky 3 BTpaTOIO rolyBaJbHUKA;

1.3) meauuHi podiTaKTHIHO-pead LTI TAIIITHI 3aX0/H;
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1.4) nomomora y 3B's3Ky 3 TOXOBAHHSM IEHCIOHEPIB;

2) cTpaxyBaHHA Yy 3B'S3Ky 3 THMYacoOBOI BTPATOI Mpaie3fgaTHOCTI 1
BUTpaTaMu, OOYMOBJIICHUMH HapOIHXKEHHSIM 1 TOXOBAHHSIM:

2.1) nonomora y 3B'A3Ky 3 THMYaCOBOIO HEMPaIEe3AaTHICTIO (BKIIOUYAIOUH
JIOTJISIZT 32 XBOPOIO IUTUHOIO);

2.2) nomomora y 3B'sI3Ky 3 BariTHICTIO Ta MOJIOTaMHu;

2.3) nomoMora y 3B'I3Ky 3 HapOJP)KEHHSM JIUTUHU Ta Y 3B'SI3KY 3 AOTJISIOM
3a HEIO;

2.4) noromMora y 3B'sI3Ky 3 MOXOBaHHAM (KpiM ITOXOBaHHS ITEHCIOHEPIB,
6e3po0iTHUX 1 0¢i0, SKI TOMEPJIH Bl HEIIACHOTO BUIIAIKY HA BUPOOHHUIITBI);

3) cTpaxyBaHHsS B HENIACHOTO BHUMAAKy Ha  BUPOOHHITBI 1
npodeciitHOTO 3aXBOPIOBAHHS:

3.1) mpodinakTUyHiI 3aX0AM MO0 3aMOOITaHHS HENMaCHUX BUMAIKIB Ha
BUPOOHUIITBI 1 TPOQeCIMHUX 3aXBOPIOBAHb;
3.2) BITHOBJICHHSI 37J0POB's 1 ITpaIle3]aTHOCTI MOTEPILIIOTO;
3.3) nmomomora y 3B'SI3Ky 3 TUMYAacOBOIO HEMpAaIle3/JaTHICTIO BHACIIIO0K
HEI[ACHOTO BUNAAKY Ha BUPOOHUIITBI a00 MpodeciiHOro 3aXBOPIOBAHHS;
3.4) BigmIKOAYBaHHS 30MTKIB, HAHECEHUX NPAIIBHUKY KaJIIITBOM abo
IHIIUM YIIKOJKEHHSM 3/I0POB'Sl, MOB'SI3aHUM 3 BUKOHAHHSM HHUM CBOIX TPYJIOBHX
000B'SI3KIB;
3.5) meHcis 3 I1HBAIIJHOCTI BHACHIAOK HENIACHOTO BHUIMAAKYy Ha
BUPOOHHULTBI a00 MPOQeCciiHOTO 3aXBOPIOBAHHS;
3.6) meHcis y 3B'SI3Ky 3 BTPaTOIO0 I'OJyBaJIbHUKA, IO MOMEP BHACIIIOK
HEIIaCHOr0 BUNIAAKY Ha BUPOOHUUTBI a00 Mpo¢heciitHOro 3aXBOPIOBAHHS;
4) ctpaxyBaHHS BiJl 0€3pO0ITTS:
4.1) nonomMora y 3B's3Ky 3 0€3p0o0iTTsIM;
4.2) BiIIIKOAYBaHHS BUTPAT, MOB'A3aHUX 13 MPO(ECIHHOO IMiArOTOBKOIO
a00 TepemniAroToBKO 1 IpogopieHTAITI€lO;
4.3) maTepianbHa goroMora 0e3po0ITHOMY Ta YieHaM HOro pOJIUHHU;
4.4) motarist poOOTOAABIIO IJIsSE CTBOPEHHS POOOUHMX MICI[b;
4.5) nomomora y 3B'SI3Ky 3 MOXOBaHHIM 0€3p00iTHOTO.

3actpaxoBaHi  ocobu 3000B's3aHi B TMOBHOMY ©00csi3i Ta Yy
BCTAHOBJICHUW  TEpPMIH  CIUTauyBaTH  CTPaxoBl  BHECKH, MOBITOMJISITH
CTPAaxXOBUKIB NP0 OOCTaBUHU, 110 NPHU3BEIU A0 3MIHM PO3MIPY MarepiajibHOro
3a0€3MeYeHHs] 3TiHO 13 3arajJlbHOOOOB'SI3KOBHM  JIEPKABHUM CTPaxyBaHHSIM 1
NOPSJIKY HOro HajgaHHA (3MIHM CTaHy HENpale3fgaTHOCTI, Y CKJIaAl POJMHH,
3BUIBHEHHS 3 pOOOTH, MpalEBIAITYBaHHs, BUi3/ 3a MEXI1 JIepKaBH 1 T.11.).

CymMma BapTOCT1 MaTepiaabHOI0 3a0€3MEUCHHS 1 COIllaIbHUX MOCTYT, HaJaHUX
3acTpaxoBaHii 0CcO01 BHACHIIJOK 3J0BXHBAHHS a00 HEBUKOHAHHS HUM CBOIX
00OB'SI3KIB, CTATY€ETHCSA 3 L1€1 0COOU B CYZI0BOMY MOPSIIIKY.

Bumuiatv 1 HajgaHHS COLIAJBHUX MOCITYT, Ha SKE Ma€ TPaBO 3acTpaxoBaHa
0c00a, MOXKYTb OyTH MPUIHHEHI:

1) Akm0 BHWIUIATH TPU3HAYEHI HA MIJACTaBl JAOKYMEHTIB, IO MiCTATh
HETpaBIMBI BIJIOMOCTI;
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2) SKIIO CTPAaxOBHW  BUMANOK BiOYBCS BHACTINOK Jii ocobm,  sika
MIPUTATAETHCS 10 KPUMIHAIBHOI B1IMOBIAAIBHOCTI;

3) SIKIIO CTPAaxOBHH BHMITA0K BiAOYBCS BHACIIOK HABMUCHOT JIii 0cOOM;

4) BHACIJIOK HEBUKOHAHHS 3aCTPaXxOBaHOIO 0COO0I0 CBOIX 00OB'S3KIB;

5) B iHIIMX BHIAIKaxX, Mepea0auCHUX 3aKOHAMHU.

JLiist NESIKUX KaTeropiu rpoOMaJisiH 3aKOHOJIaBCTBOM Ykpainu
BCTAHOBJIIOIOTHCS OCOOJIMBI COITlajibHI BUILIATH, TapaHTii, mijaeru. Tak, 3akoHOM
VYkpainu "[Ipo nepkaBHYy JOTIOMOTY CIM'SM 3 JITBMH" BCTAHOBJIOETHCS
rapaHTOBaHUM piBeHb MaTeplajabHOI MIATPUMKHU CIM’1 3 NITbMHU LUISIXOM HaJaHHS
JIep’KaBHOI JIOTIOMOTH 3 ypaxyBaHHSAM CKJIaay ciM’i Ta il JOXOMiB, BIKy, CTaHy
3M0pOB'S niTed 1 T.M. 30Kpema, UM 3aKOHOM MepeadayaroThes: IPOILIOBI
BUIUIATH  MaTepsiM  (OaThbkaMm),  3alfHATHM JOTJIAIOM 3a TpboMa 1 OibIe
TITbMHA BiKOM 10 16 pOKiB, jgomoMora y 3B'S3Ky 3 JOTJISAJIOM 3a JUTHHOIO-
1HBaJIIIOM, JTOTIOMOTa Ha JiTe# BikoM 10 16 pokiB (y4HiB - 10 18 pokiB), gomomora
Ha JIITEH CaMOTHIM MaTepsiM, IOIIOMOTa Ha JiTel BICHbKOBOCTY>KOOBIIIB CTPOKOBOI
CIIy»kO0H, ToroMora Ha JITel, 10 3HaXOASAThCS ]| OMiIKOK, TUMYAcOBa JOTIOMOTa
Ha HEMOBHOJITHIX MiTeH, 0aThbKU SKUX YXWJISIOTHCS Bij CIUIaTH aJiMEHTIB abo B
TUX BUMAJKAX, KOJIU CTATHEHHS aJiMEHTIB HEMOXKJIHUBE.

OCHOBHI TPHUHIIMIHN JIEP>KaBHOI TMOJITUKHU II0JI0 BETEPaHIB Mpalli, 1HIIUX
rpOMaJiH  TOXWJIOTO0 BiKy BCTaHOBMOE 3akoH "IIpo OCHOBHI TPUHIUIHN
COLIIAJIBHOTO 3aXMCTy BETEpaHiB Mpall Ta IHIIUX TPOMAASH IMOXWIOrO BIKY B
VYkpaini".

Berepanamu mpaill BU3HAIOThCS TPOMAJSHH, K1 CYMJIIHHO MpallOBald B
HapOJHOMY TOCHOJApPCTBI, JEp>KaBHUX YCTAHOBaxX 1 OpraHi3aiisix, MaroTh
HEOOX1THUHM TPyAOBUM CTax 1 BUUNUIM Ha meHciio. Cepes MUIbT, 1MI0 HAAAIOThCs
BETEpaHaM Tpalll, MOXYyTh OyTH: TIepIIOUeproBe 0E€3KOMTOBHE 3yOONPOTE3yBaHHS,
HIOpIYHE MEAUYHE OOCTEKEHHS, MEePEeBaKHE MPABO Ha 3a0€3MEUEHHS JKUTIIOBOIO
IUIOLICIO Ta 3€MEJbHUMH OUISHKAMU, 3BUILHEHHS BI1J CIUIATH MOJATKIB 3a 3E€MIIIO,
O€3KOIITOBHUI MPOi3] yciMa BUJaMU MICBKOTO TPAHCIIOPTY (KpiM Takci) Ta iH.

SIx BU3HauUae naHUi 3aKOH, TPOMAJISTHAMH JIITHBOTO BIKY €: YOJOBIKA BIKOM
60 1 XiHKM BIKOM 55 pokiB 1 OinbINe, a TaKOXX OCOOHM, SKMM 10 JIOCATHCHHS
3arajlbHOTO TICHCIMHOTO BIKY 3aJIMIIIIIOCS HE OLIbIIE SK MIBTOPA POKY.

['poMagssHu MOXWIIOTO BIKYy MAalOTh MPABO Ha MpPAIf0 HAPIBHI 3 IHIIWMU
rpomaasHaMu. [IpaBo Ha MEHCIIO 3a BIKOM Ma€ KOXEH IPOMaJsiTHUH OXUJIOTO BIKY,
KWW JIOCAT TMEHCIMHOro BIKYy 1 Mae HEoOXiAHUN TpynoBuid ctax. ['poMansHam
MOXUJIOTO BIKY, SIKI HE MAalOTh MpaBa Ha TPYIAOBY MEHCIIO, BCTAHOBIIIOETHCS
colllaJIbHA IIEHCIA.

[lepenik muIbr 1 rapaHTiii BeTepaHiB BiliHM BU3Haudae 3akoH Ykpainu "IIpo
BIJIMOBITHO /IO I[OTO 3aKOHY, BBKAIOTHCSA: YYaCHUKHA OOMOBHX i, 1HBaNIIU
BIffHM, Yy4YaCHUKHM BiiiHU. J[0 OCHOBHUX TIJIBI, IO HAMAIOTHCSA BETEPAHAM
BIMfHM, MOJKHa BIJHECTH: OE3KOIINTOBHE OJICPKaHHS JIKIB, 3HUKEHHS IIJIaTH
3a KUTJIOBY IUIONLY 1 KOMYHaJbHI MOCIYTH, O€3KOIITOBHUI MPOI3J Y MICHBKOMY
MACaXUPCHKOMY TPAHCIIOPTI (KpIM Takcl), MOXJIUBICTh IIOPIYHOTO CAHATOPHO-
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KyPOPTHOTO JIIKyBaHHSI, MEAMYHOTO OOCTEKEHHS TOLIO.

[IpyHIMOM  CTBOpPEHHS HAMIMHOTO 3aXUCTy JIIOJACH BII  HACIJIKIB
YopHoOubebkoi KaTacTpou BU3HayaroThbess 3akoHOM Ykpainu "lIpo cratyc 1
COLIIAJIBHUM 3aXUCT TPOMASH, MO0 MOCTpaXaalu BHACHIIOK YopHOOMIBCHKOI
karactpopu". Ocobamu, §KI TOCTpaxJald BHACIIIOK YOpHOOMIBCHKOI
KaTacTpodu, €: yJaCHUKH JIKBIAAIlli HACTIIKIB aBapli Ha aTOMHIM €JIeKTPOCTaHI|
Ta norepniii Bix YopHOOMIBCHKOT KaTacTpodu.

B Vxkpaini Benmerscsi [lep:kaBHUII peecTp TPOMAJSH, SKi TMOCTPaXAalu
BHACIIIJIOK I1i€l KatacTpodu. Y peectpi nmependadeHe HaJaHHS MUTBT 3aJICKHO BiJ
BCTaHOBJICHOT KaTeropii. J[o 3arajibHOTO MepeiKy Mkl MOKHA BiJTHECTH:

1) Ge3komTOBHE MpUAOAHHS JIKIB 32 PELENTAMH JTIKapiB;

2) 0e3KOIITOBHE M03a4eproBe 3y0ONpOTEe3yBaHHS;

3) mepeBaKHE MPaBO 3ATHUIITUTHCS HA POOOTI Y pa3i CKOPOUCHHS IITATY;

4) mo3aueproBe 3a0C3IECUYCHHS YKUTIOBOIO ILIOIICIO OCI0, SKi MOTPEOYIOThH
MOJTIMIIIEHHS )KUTIOBUX YMOB;

5) ormutata 3aiiMaHO1 KUTIOBOI TUTOMII B po3Mipi 50 %;

6) BCTyIl 032 KOHKYPCOM Yy BHIII HABYAJIbHI 3aKJIa/Id TOIIIO.

Kpim TOro, 3akon nmepeadadae BHIUIATy OJHOPA30BUX KOMIICHCAIIIM
1HBaJIIJIaM 1 CIM'SIM, SIK1 BTPaTHJIM TO1yBajbHUKA BHACHIIOK KaTacTpodu.

Jexknis 13
Ha Temy ,,OCHOBHM KHUTJIOBOI0 IpaBa YKpaiHu”

Iinan nexuii

1. XKutnoBe mpaBo VYkpaiHU: NOHATTS 1 MNOpeaIMeT HOro MpPaBOBOrO
pEryJIIOBaHHS.

2. TlpaBo rpomajsH Ha KUTIO 1 OpMH Horo peanizariii.

3. IlpuBaTtu3zailisi 1epKaBHOTO KHUTIOBOTO (HOHTY.

4. JIoroBip JKHUTJIOBOTO HaWMy: TMOHSATTS, BIAMOBINANBHICTh 3a WOTO
HEBUKOHAHHSI.

5. IOpuanynHa BiAMOBINATBHICTE 32 MOPYIICHHS KUTIOBOTO 3aKOHOAaBCTBA.

1. KutnoBe nmpaBo YKpaiHU: NOHATTH i NpeaMeT HOro NMpaBoBOIoO
peryJiloBaHHsA

XKutnoBe mnpaBo VYkKpaiHU — 1€ CYKYOHICTh NPaBOBUX HOPM, IO
pPEryJIol0Th JKUATIOBI TMPABOBIAHOCHMHM MDK TpOMaasHaMHd 1 TpOMaAsiH 3
JEp)KaBHUMU 1 TPOMAJCBKMMM  OprafizalissMd Yy [poleci peani3amii
KOHCTHUTYLIIHOTO MpaBa JIIJAWHHU 1 TPOMaJITHUHA Ha KUTJIO.

[IpenmeToM mPaBOBOrO pETYIIOBAaHHS JKUTJIOBOIO IIpaBa YKpaiHU €
MIPaBOBITHOCHHM, 1110 BUHUKAIOTH y TIPOLIECI: peatizallii mpaBa Ha KHUTIIO, HAJaHHS
JIOAWHI ¥ TPOMAASHUHY >KWIMX TPUMIIIEHb Yy KOPUCTYBAHHS, KOPHUCTYBaHHS
JIOJIMHOIO JKWJIUM TPUMIIICHHSIM, YIIPABIIHHS KUATIOBUM (POHIOM, eKCruryaTarii
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Ta OXOPOHH KUTIOBOTO (OHAY, KaliTaIbHOTO W MOTOYHOrO OYyIBHUIITBA KUTJIA,
BUKJIIOUCHHS 3 )KUTJIOBOTO (DOHY KUIUX OYJIMHKIB 1 IPUMIIIEHB, IO HE MPUJIATHI
JUTSL IPOKUBAHHS, PO3TIISY dKUTIOBUX CIIOPIB TOILIO.

CucreMy HOpMaTUBHO-TIPABOBUX aKTIB, 110 PETYJIOIOTH KUTIIOBI BIAHOCHHU
B YkpaiHi, ckinagatoth : Konctutyuist Ykpainu; XKutinoBuil kojekc, npuitHsatuit 30
yepBHs 1983 p., BBeneHuit B agito 1 ciunsa 1984 p., 3akon VYkpainu ,IIpo
MIPUBATHU3AIIIO JCP>KABHOTO >KUTIOBOro GoHay” Bim 19 yepBHa 1992 poky, iHmm
3axonu, Ykasu [Ipesunenra Ykpainu, [loctanoBu KabGinery MinicTpiB Ykpainu ta
1HIIII HOPMaTUBHO-TIPABOB1 aKTH.

[IpaBo rpomansH VYkpaiHu Ha XATIO 3akpimuieHo cr. 47 Korcturyii
Ykpainu. BoHo 3abe3neuyeTbcs po3BUTKOM 1 OXOPOHOIO BCiX BHUAIB JEP>KaBHOTO
KUTIOBOTO (HOHAY, YTBOPEHHSIM PHHKOBOI CHCTEMH >KUTJIOBOTO 3a0e3MeueHHs
TPOMAJISIH Yepe3 MPUBATU3ALIIIO JKUTIA, CIIPABEAIUBAM PO3MOALIOM >KUIIOT TLIONI
I1]T KOHTPOJIEM TPOMaJICHKOCTI.

KoHctutyiiiine mpaBo Ha >KUTIO BBaXKAEThCS 3a0€3MEUEHUM JIMINE TO,
KOJIM TPOMAJSTHUH YKpaiHW Ma€ KUTJIO, IO BIANOBIAA€ YCTAHOBICHUM HOPMaM 1
MPUAATHE JISl TIPOKUBAHHS.

KutnoBuit ¢oHA — 1€ CKIAJAHHN 1THXKEHEPHUM KOMIUIEKC, KWW BKJIIOUYAE
KU1 OYJIMHKY 1 MPUMIIIEHHS B 1HIIUX OY/IBIISAX, PI3HOMAHITHE TEIJIOCHEPTeTUYHE
oOnajHaHHS, aBTOMATUYHI 3acO0M YIpaBIiHHS Ta eKCIUTyaTallli, po3raiyKeHy
MEpEeXy KOMYHIKAIIA, MPOTUIOXKEKHE, JIPTOBE, CaHITAPHO-TEXHIYHE Ta IHIIE
yCTaTKyBaHHA. PO3pI3HAIOTH Takl BUIU )KUTIOBOTO (QOHIY:

1) nep>kaBHHUM;

2) TPOMaJChKHUM;

3) koomeparuBamii (JKBK);

4) iHAMBIAyaTbHHMA.

Jlep>xaBHUI KUTIOBUN (POHT — 11€ CYKYHHICTh KHJIMX OYIAMHKIB Ta 1HIIUX
KUJIUX TPUMIIIEHb, MO MepeOdyBarOTh y BIACHOCTI MICIEBUX Pajl, JCpP>KaBHHUX
MIPUEMCTB, YCTAHOB, OpraHi3alliil 1 MPpU3HAYAIOTHCS IS TPOKUBAHHS JIFOJAMHHU 1
IpOMaJISTHUHA.

['poManchkuii KUTIOBUM (POHI — 1€ CYKYMHICTh >KWIUX OyIMHKIB Ta
IHIMUX SKWJIUX TPUMIIIEHb, M0 HAJIEKaTh KOJTOCIAaM, 1HIIMM KOONEPATUBHUM
oprasizamisiM, iXHIM 00'eqHaHHSM, TpodcmiikaM Ta I1HIIMM TPOMAIACHKUM
OpraHi3alisim.

@®oHn xkuTiaoBo-OyniBenbHUX KoomepaTuBiB (OKbK) — 1me cykymnHicTb
KUIMX OyIHWHKIB, WIO0 HaleXaThb KUTIOBO-OYIIBEIbHUM KOOINEpaTUBaM 1
NpU3HavyaroThes 1715 poxkuBaHHs uieHiB KBK.

[HauBiAyanbHUN SKUTIOBUH (POHI — 1€ CYKYNHICTh >KWIMX OyIMHKIB
(mMpuMiILIEeHb), 110 epeOyBatOTh B OCOOUCTIN 1 MPUBATHIN BIACHOCTI.

2. TlpaBo rpoMajsiH Ha KUTJI0 i (popmu iHoro peaJizauii

Cy0’ekTHBHE TMPaBO HA KUTJIO — II€ MOKIIUBICTh JIFOJIMHUA ¥ TPOMAISTHIHA
MaTH KHUTJIO Y BIACHOCTI YM OJIEPXKATH HOTO 3a JIOTOBOPOM HaiiMy 3 JIepKaBHOTO
YU TPOMAJICBKOTO (POHIY, KOPUCTYBATHUCS KUTIIOM 1 BUMaraTtv BiJ 3000B'S3aHHX

144



cy0'exTiB 3a0e3MeyeHHsl peani3allii I[boro Mpasa B IOBHOMY 00Cs31.

KoucTtutyiis Ykpainu noknagae Ha AepxkaBy 000B'SI30K CTBOPIOBATH YMOBH,
3a SIKUX KOKCH TPOMAJITHUH MaTUMeE 3MOTY MO0y yBaTH KUTIIO, MPUA0ATH HOTO Y
BJIACHICTB 200 B3SITH B OPCH]TY.

Hixto He Moke OyTH 1m0o30aBiIeHUM XKUTJIA 1HAKIIE SK HA IiJICTaBl YUHHOTO
3aKOHY 1 3a PIIIICHHSIM KOMITIETEHTHOTO Cy1y.

Peanizariiss TroAnHOI0 1 TPOMaASHUHOM TIpaBa Ha KHUTIO 3IIMCHIOETHCS B
Takux popmax:

1) akTuBHA IisUTBHICTH CyO0'€KTa, SKUW MOTPEOyE MOJIMIICHHS JXKUTIOBUX
YyMOB Yy TIpolleci HaJaHHS KWIMX MNPHUMINIEHb, KOPHUCTYBAaHHS  >KUJIHM
OPUMIIIEHHSAM, Y4YacThb B  YOPABIIHHI KUTJIOBUM  (OHIOM, 3MAi1HCHEHHSA
eKCIUTyaTaIllii Ta OXOpOHH pi3HHx BUJIIB )KUTIIOBOTO (bOHz[y;

2) yTpUMaHHS BiJ JIiiA, [0 TOPYIIYIOTh JKUATJIOBI IIpaBa iHIINX CyO0'€KTIB;

3) BOJIOMIHHSA, KOPHCTYBaHHS 1 PO3MOPS/DKEHHS >KUTIOM BiIIOBIIHO JI0
YMHHUX HOPMATUBHO-IIPABOBUX aKTiB;

4) BUMOTH 10 KOMIIETCHTHUX JICP)KaBHHX OpraHiB, T'POMaJICHKUX
opraHizamiii 1 TOCaJOBUX OCI0O IIOAO 3aCTOCOBYBaHHS BIAMOBITHUX HOPM
KUTJIOBOTO IPaBa, BUHECEHHsI CIPABEUIMBUX 1HJMBIyaJIbHO-TIPABOBUX PIILIEHB 1
1X BUKOHAHHS.

3. IlpuBaTu3aiis qep:kaBHOIO0 *KMTJIOBOIO (POoHTY

[IpuBartu3ariiisi 1ep>KaBHOTO KUTIOBOro (OHAY — L€ BIOAUY>KEHHS, TOOTO
Oe30ruIaTHa nepeaada ado Mpoaax 3 JEPKaBHOTO >KUTIOBOTO ()OHAY y BIIACHICTh
rpoMajiiHaM YKpaiHW >KWJIMX KBapTUP YU MPUMILIEHb, SKI BOHM 3aiiMalOTh Ha
npaBax HailmMauiB, 1 mepeaada pa3oM 3 HUMH T'OCHOJAPCHKUX CIOPYH, IO JO0 HHUX
BIJTHOCSITHCSI.

Merta nmnpuBaTu3alli — CTBOPUTHM PUHKOBY CHCTEMY JKHUTJIOBOIO
3a0e3MeUeHHs TPOMaJIsiH Y KpaiHu, Ha/laTh YMOBH JJIsl peaizallii mpaBa rpoMajisiH
Ha BUIBHUN BUOIp MICI TIPOXKUBAHHS 1 CIIOCOOyY 3aJ0BOJICHHS CBO€i OTpeOU B
KUTII.

3aKOHO/ABCTBO MpPO MPUBATU3ALIIO JKUTIA BHU3HAYA€ MPAaBO TI'POMAJSH
VYkpainu npuBaTU3yBaTH 3aiiMaHe HUMU KHUTJIO OJuH pa3. [lepenbadaeTbes TakoK,
10 KOXEH TPOMAJIIHUH YKpaiHU B pasi KOJIM YacTKa KHUTJIA, 10 MPUBATU3Y€EThHCA,
MEHIIA 33 BCTAHOBJIEHY HOPMY, OJIEPKHUTh KOMIIEHCALIIO Yy BUIJISIAL KUTJIOBHX
yekiB. Ha3BaHi yeku rpoMassHUH YKpaiHU MOK€ BUKOPUCTATH JJI MpUBATH3ALIT
K J)KMTJIA, TaK 1 YaCTKW MalHa JAep>KaBHUX MIAIMPUEMCTB 200 3eMEIbHOTO (POHITY.

[lopsimok  3AiMiCHEHHsT MpUBaTU3allll JAEPXKABHOTO KUTJIa B YKpaiHi
3aKkpimieHo 3akoHOM Ykpainu «IIpo mpuBatu3zaiiio JAepKaBHOTO >KUTIOBOTO
dbouay» Bia 19 uepBHs 1992 p. Bin 3akpimitoe MOHATTS NpuBaTH3allii, 00'eKTH Ta
criocoOu mpuBaTHU3allil, MOHATTS JKUTJIOBUX YEKIB 1 MOPSIOK po3paxyHK113 3a
NpPUBATH30BaHE JKUTIO. Y 3aKOHI TaKOX yperJ'IBOBaHl npaBa 1 00OB'SI3KU
HaliMayiB 1 BIIACHUKIB, MPOBE/ICHHS NMPUBaTU3aLlli 1 0OpPMIIEHHS MpaBa BIACHOCTI,
BUKOPUCTAHHS OJICPKAHUX KOINTIB, YTPUMAHHS MPUBATU3AMINHUX KBapTHD,
CIUTATH MOJATKY Ha JKUTJIIO 1 COIIaTbHUN 3aXUCT HACEICHHS TIPH MPUBATH3AIN].
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J1o 00'exTiB MpUBaTH3aIlil HATEKATH:

1) xBapTupu B 0araTOKBapTHUPHUX OyIWHKAX, [0 BHKOPHUCTOBYIOTHCS
rpoMajiiHaMy Ha yMOBaXxX HalMy;

2) He3acelcHI KBapTHUPHM, YaCTUHH OYIWHKIB, OJHOKBAPTHPHI OYIMHKH
MiCJA 3aKiHYeHHsS iX OyMIBHUIITBA, PEKOHCTPYKINi, PEMOHTY W IOTOYHOTO
3BUILHEHHS.

He miansraroTs mpuBaTH3aliii:

1) xBapTHpHU-MYy3ei;

2) KBapTHpH B OyJHMHKAaX 3aKPUTUX BIHCHKOBHX IIOCEJICHB;

3) KIMHATH B TYPTOXKUTKAX;

4) XBapTUpH, BITHECCHI Y BCTAHOBIICHOMY IOPSIKY JIO HEMPUIATHHUX IS
MEITKaHHS,

5) cinyx00Bi KBapTUPH Y KIMHATH;

6) KBapTHpH, B SKHX MCIIKAIOTh ABa a00 OuIblle HalWMayiB, y pasi
BIJICYTHOCTI 3T0JIM BCiX Ha MpUBATH3AIlII0 3aiMaHO1 KBapTHPH .

[TpuBatu3zarlist 3/11HCHIOETHCS Yepe3:

1) Ge3oruiaTHy mepegady rpomMajasHaM KBapTup (OYJIHHKIB) 3 pO3paxyHKY
caHiTapHoi HOpMH 21 KB. M. 3arajbHOI IUIOIII HAa HaliMaya 1 KOXKHOTO 4jieHa HoTo
ciM'T Ta togaTkoBo 10 KB. M. Ha CIM'10;

2) TpoAaX HAJIUINKIB 3arajbHOi IOl KBapTHp (OyAMHKIB) rpoMajasHaM
VYkpaiHy, siKi MENIKalTh B HUX a00 nepeOyBaloTh y 4ep3l THX, IO MNOTPEOYIOThH
TIOJTIMTIIICHHS KUTIOBUX YMOB.

[Ipu 3milicHeHHI npuBatu3anli  KBapTUpu  (OYJIHMHKY) PO3paxXyHKH
MPOBOASATHCS 3AJIEKHO BIJl KIJIBKOCTI 3arajibHOi *ujoi mionli. Hanpuknaz, sxmio
3arajbHa IUIOlA KBapThpu (OyIWHKY), IO MIJJISraE HpUBaTH3alli, BIANOBIAAE
BCTAHOBJICHIN HOpMI (21 KB. M. IJIOII HA OJJHOTO MPOKUBAIOYOTO 1 JOAATKOBO 10
KB. M. Ha CiM'I0), TOJIl 3a3Ha4YeHa KBapTUpa (OyIUHOK) MepenaecThcsa HailMaueBl Ta
yieHaM Woro cim'i 6e3omatHo. Jlo wieHiB ciM'T HaiiMaya BKIIFOYAIOTHCS JIMIIC
TPOMAJISTHU, SIKI TIOCTIMHO MPOKMUBAIOTh Y KBapTupl (OyAMHKY) pa3oM 3 HaltMadem
a00 3a AKUMU 30epiraeTbcs MpPaBO Ha KUTIO. SIKIIO 3arajbHa IUIONIA KBAPTUPHU
MEHIIIA 3a TUIOINLY, Ky Ma€ MpaBo OTPUMATHU CiM'sl HaliMauya 0e30IIaTHO, HaliMaJe-
Bl 1 ujeHaM Horo ciM'i BHUIAIOTHCA JKHTIIOBI YEKHM, CyMa SKHUX BHU3HAYa€ThCH,
BUXOJSIYA 3 PO3MIPY HEJOCTATHHOI IUIONII Ta BIAHOBHOI BapTOCTI OJHOTO
KkBagpaTHOro MeTpa. Komu * 3aranbHa miomnia KBapTupu (OyIUWHKY) MEPEBUILYE
IJIOILY, SIKY Ma€ MpaBO OTpUMATH CIM'd HailmMaya O€30IUIaTHO, HaliMay 3M1MCHIOE
JOTUIaTy I[IHHUMHU TIalepaMu, OJepKaHUMHU IS TPUBATH3AIli Jep’KaBHUX
NIAIPUEMCTB YU 3€MJI, @ B pa3l iX BIACYTHOCTI — rpommMma. Cyma gomiar
BU3HAYAETHCS JOOYTKOM PO3MIPY HAJJIMIIKOBOI 3arajbHOi IUIOIII Ha BapTICTh
OJTHOTO KBaIPATHOTO METpA.

3riiHO 13 3aKOHOM, 32 0C00aMH, SKi HE BUSBWIM Oa)kKaHHS MPUBATHU3yBaTH
3aiiMaHe HUMU KHUTIO, 30€pIracThCsl YNHHUHN TTOPSIJIOK OJIEPIKaHHS 1 KOPUCTYBAHHS
KUJIUMU TPUMINIEHHSIMHA Ha YMOBax Haiimy. ['pomansiau, sSiki HEe NMPUBATU3YBAIU
3aiiMaHUX HUMH KBapTUP, MAIOTh MPABO MEPECETUTUCH Y KBAPTUPHU MEHIIIOT TUIOITI
W onmepkaTH TPOIIOBY KOMIICHCAINIIO 3a PIZHUINI0 MDK 3arajibHOI0 TUIOIICHO,
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3aliMaHO1 KBapTHPH 1 KBAPTHUPH, 1110 HATAETHCS MIPH IEPECEIICHHI.

[IpuBatu3aliiss  JOepKaBHOTO  KUTJIOBOro  GOHAY  3AIHCHIOETHCS
YIOBHOBR)XEHUMHU Ha T€ OpraHaMH, IIO0 CTBOPIOIOTHCS JEPKaBHUMHU OpraHaMu
BUKOHABYOI BJIQJM HA MICISIX YU OpraHamMH MICIIEBOTO CaMOBPSIYBAaHHS, a TAKOXK
JEp)KaBHUMHU  MIANPUEMCTBAMH, OpraHizalisiMd, YCTaHOBAMH Y IIOBHOMY
roCroJIapCbkoMy BiJJaHHI a00 oOmIepaTUBHOMY VIpaBJiHHI SKHX IepedyBae
Jep KaBHUM KUTIOBHUH (HOHI.

3a MOpyIIEHHS BHUMOT JIIOYOTO 3aKOHOJABCTBA IIIOJO0 MpUBATHU3AIT
JEP’)KaBHOTO JKUTIOBOTO (DOHIY CIIY)KOOBI UM TIOCAIOBI OCOOM Ta TPOMAISTHU
(iHO3eMi11i, ocobu 6e3 TPOMaIIHCTBA) HECYTh TUCHUIUTIHAPHY, IUBUILHO-TIPABOBY,
aJIMiHICTpaTUBHY UM KPUMIHAJIbHY BiJIMOBIAAIBHICTb.

BnacHuK mpuUBaTU30BaHOTO JKUTIA MAa€ MPaBO PO3MOPATUTHCS KBAPTHPOIO
(OynmHKOM) Ha CBIM pO3CyA: MPOAATH, TIOJAPYBATH, 3aMOBICTH, 37]aTH B OPCHIY,
OOMIHSTH, 3aKJIaCTH, YKJIQJIaTH 1HII YTroJu, He 3a00poHEHi 3akoHOM. [lopsimox
3MIMCHEHHS] [MUX TMpaB  BIACHUKOM  JKUTJIA  PETYJNIOEThCS  IUBLILHUM
3aKOHOJIABCTBOM YKpaiHH.

4. JloroBip :KUTJIOBOr0 HaiiMy: NMOHATTS, BiANOBiAaJBbHICTH 3a HoOro
HEBUKOHAHHS

Cr. 61 XXurnoBoro Kogexcy Ykpainu mnependayae YKIaJIE€HHS JTOTOBOPY
HaliMy >KWJIOro npuMimleHHs. [IpaBo KOpUCTyBaTUCS KUTJIOM peai3yeThCs Ha
M1JCTaBl JOrOBOPY KUTIIOBOTO HAlMYy.

JIoroBip yKiaiaeTbCs MUCbMOBO Ha IMIJCTaBl OpjAepa MDK HaMOAAaBLEM 1
HaliMayeM (TpOMaJssHUHOM, Ha 4Yue€ iM's BUJAHO oplep). TUnoBuil 10roBip HalMy
NPUMILIEHHS Nepedadae MpaBuiia KOPUCTYBAHHS KUTJIOM, YTPUMAHHS KUJIOTO
OyIuHKY 1 TprOYyAMHKOBO1 TEPUTOPII.

YMoBH, 0 0OMEXYIOTh MpaBa HaiiMaua 1 WIEHIB HOro ciM'i Bpo3pi3 13
3aKOHOM, BBOKAIOTHCS HEINCHUMU.

KutnoBum  koaekcoM YKpaiHM —IepeadadyeHo, 10 OCOOM  HECyTh
KpUMIHAJIbHY, aJIMIHICTPATUBHY YH IHIIY HOPUIAUYHY BiINOBIJAIBHICTH 3TIIHO 13
3aKOHOM, SKIII0O BOHM BHHHI:

1) y HeAOTpMMaHHI BCTAHOBJICHOTO TEPMIHY  3aCClICHHS  JKHJIMX
MIPUMIIICHB;

2) y TOpPYUICHHI TMpaBWJ KOPUCTYBAHHSA  KWJIMMH TPHUMINICHHSIMH,
CaHITapHUX MPaBUJI YTPUMaHHS MICIb 3arajJbHOTO KOPUCTYBaHHS, BUKOPUCTAHHS
1X HE 3a IPU3HAYECHHSM;

3) y mopylleHHI MpaBWJI eKCIUTyaTalii >KHTjia, 0e3rocrnoapHOCTi B HOTO
yTPUMaHHI;

4) y TOIIKO/KCHHI JKHUTJIA, YCTaTKyBaHHS Ta 0O0'€KTiB OJaroycrporo, a
TaKO)X y CKOEHHI IHIIMX  TIPABOMOPYIIEHb, TMependadyeHuX  YUHHUM
3aKOHOJJaBCTBOM.

5. IOpuauyHa  BIANOBIZAJBHICTH 32  NOPYLWIEHHH  KUTJIOBOIO
3aKOHOJABCTBA
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XutnoBe mpaBomOpymieHHS — 1€ TNPOTUIPABHE, BUHHE [ISTHHA
JETIKTO34aTHOT 0CO0M, IO TIOCATae Ha OXOPOHIOBAHI 3aKOHOM JKUTJIOBI
MPaBOBIJHOCHHM, 3a 10 3aKOHOJABCTBOM Iepen0avyaeTbcsi KpPUMIHAIBHA,
aJMIHICTpaTUBHA, JTUCLUTUTIHAPHA, IIUBLILHO-TIPABOBA 1 MarepiajibHa
BI/IIIOB11aJIbHICTb.

XKutnoBum komekcom YkpaiHu mnepeadaueHo, 10 OCOOM HECYTh
KpUMIHAJBHY, aJMIHICTPATUBHY Y 1HINY FOPUAUYHY BiJAMOBIJAJbHICTH 3TITHO 13
3aKOHOM, SIKIII0O BOHU BUHHI:

1) y mopymieHHI TOPSIKY NPUHHATTS 1 3HATTA 3 OOJIKYy THX, IO
NOTPeOYIOTh KUTIIA, TTOPSIIKY HAJIaHHS KUTIIA,

2) B HEJIOTPUMAaHHI YCTAHOBIICHOTO TEPMiHY 3aCEJICHHS JKUIHX MPUMIIICHb;

3) y TmOpyIIeHHI TpaBWJ KOPUCTYBAaHHSA  JKWIMMH IPHUMINICHHSIMHU,
CaHITApHUX MPABWJI YTPUMaHHS MICIhb 3arajJbHOTO KOPUCTYBaHHS, BUKOPUCTAHHS
iX HE 3a MPU3HAYECHHSIM;

4) y mopylIeHHI TMpaBUJI eKCIUTyaTallii )HuTIa, 0e3roCIoIapHOCTI MPH HOTOo
yTpUMaHHI;

5) B NOIIKOJKCHHI JKUTJIA, YCTaTKyBaHHS i 0O0'€KTIB OJaroycTpor, Ta y
BUMHEHHI 1HIIUX MPABONOPYIIEHB, epe10aueHIX YUHHUM 3aKOHOJABCTBOM.

Konekc Ykpainu npo aaminictparusHi npaBonopyiieHas (KYnAIl) smimrye
okpemi crarTi B . 8 (cT. 97) 1 B 1. 11 «AnMiHiCTpaTUBHI MPaBOMOPYIICHHS B
rajxy3i >XKUTJIOBUX IIpaB TPOMAJSH, KHUTIOBO-KOMYHAJIBHOTO TOCTOIApPCTBA Ta
0J1IaroycTpoo».

VY cr. 97 (KynAll) 3akpimitoeTbest HopMa, o nependavae aIiMiHICTpaTUBHY
BIIMOBIJAIBHICTh 32 CaMOBUIbHE OyAIBHUIITBO OYAMHKIB a00 CIOpYA, a TaKOXK
CaMOBUIbHY 3MIHY apXITEKTYpHOrO BUIJIANY OyIWMHKIB ab0 cHoOpyZ MiA 4ac ix
eKcIuTyarailii. 3a Taki Jii Ha TpOMajisiH HaKJIaIa€ThCsl JIMIHICTpAaTUBHUN ITpad y
pPO3MIpi BiJl II'ATU JI0 AE€CSITH HEOMOJATKOBYBAaHUX MIHIMYMIB, a Ha TTOCAI0BUX OC10
— Big JCB'ITH 10 BICIMHAILSTH HEOINOJAATKOBYBAaHUX MIHIMYMIB JIOXO/IIB
IpOMAaJIsSH.

VY rnaBi oJMHAALATIA BMINIYIOTHCS HACTYITHI CKJIQJHM aJIMiHICTPATUBHUX
MIPaBOTIOPYIIICHD:

1) mopylleHHs MOPAAKY B3SATTS Ha OOJIK Ta CTPOKIB 3aCCNICHHS JKUIMX
OYJIMHKIB 1 )KHJIMX MPUMIIICHb;

2) TOpPYIICHHS TPAaBHJI KOPUCTYBAHHS XKHJIMMHU TPUMIIICHHSIMH 1 JKATUMH
OyJIMHKaMH;

3) camormpaBHE 3aHATTS KUJIOTO MPUMIIICHHS;

4) mopylIeHHs MPaBWI OJIATOYCTPOIO TEPUTOPIM MICT Ta IHIIMX HACETCHHUX
MYHKTIB;

5) 3HHIIEHHsA a00 MOIIKOKCHHS 3€JICHUX HACa/PKeHb a00 IHIIMX 00'€KTIB
03€JICHCHHS HACEJICHUX MyHKTIB;

6) nopyIIeHHS MpaBU TPUMaHHS COOaK 1 KOTIB.

KpuminanbHa BiAMOBINANBHICTD 3@ TIOPYIICHHS KUTIOBOTO 3aKOHOIABCTBA
nepeadayeHa 3a CKJIaau 3JI0YMHIB, 10 3akpimieni Kpuminansaum Kopexcom
Ykpainu:
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1) 37OBXHMBaHHS OMIKYHCHKHMH MpaBaMU 1 3aJIMIICHHS IMiJOMYHAX JITCH
0e3 Harmsy;

2) TOpPYIICHHS HEIOTOPKAHHOCTI XKHTJIA,

3) T cami naii, BUMHEHI CIy»)00B0OI0 0c00010, ab0 3 3aCTOCYBaHHSIM
HACWJILCTBA YU TMOTPO3U MOT0 3aCTOCYBaHHSI KapaloTbCs MO30aBJICHHSM BOJI Ha
CTPOK BiJl IBOX JIO IT'SITH POKIB;

4) caMOyIpaBCTBO .

[TinmpuemMcTBa, YCTaHOBH, OpraHizamii i TPOMaJsHW, IO 3aBAAJIA IIKOIH
KUIUM OyAMHKAM, KHJIMM MPUMIIICHHIM, 1H)XEHEpHOMY O0JIafHaHHIO, 00'€eKTaM
OJaroycTporo 1 3eJICHUM HacaPKEHHSM Ha MpUOYAMHKOBIM TepuTopii, 3000B's13aH1
BigmkoxyBaTH 3aBaaHy mkoay (ct. 190 4. 1 XK Vkpainu). Maerbcs Ha yBasi
IIMBUTHHO-TIPABOBA BiIMTOBINAIBHICT 3a 3aBJIaHy IIKOAY 3a HOPMaMH ITUBUILHOTO
3akoHO/AaBcTBa. [locasoBi ocoOu Ta 1HIIN MPaliBHUKH, 3 BUHA SKHUX M1IPUEMCTBA,
YCTAHOBM, OpTraHi3aimii TOHECIM BTpaTH, HECYTh BIAMOBIJAJIBHICT Y
JTUCHUTUTIHAPHOMY TIOPSAJIKY 1 MaTepiaibHy BiAMOBIIAIBHICTD.

Jeknis 14
Ha Temy ,,OCHOBH CiMeHHOT0 npaBa Y kpainu”

Iinan nexuii
CimeiiHe nmpaBo YKpaiHu: MOHATTS Ta NPEIMET IPABOBOT'O PETYIIOBAHHS.
CiM’s 3a CIMEHHUM 3aKOHOJIaBCTBOM.
00 3a ciMeTHMM 3aKOHOJABCTBOM.
[IpaBa Ta 000B’SI3KM OJPYKHKS.
[IpaBa i1 000B’s13kM MaTepi, OaTbKa 1 IUTHUHHU.

bW E

1. Cimeiine mnpaBo VYKpaiHU: TOHATTA | TMpeAMeT NPaBOBOI0
peryJiloBaHHs

CimeitHe mTpaBO — 1€ CYKYNHICTh MPABOBUX HOPM 1 MPHUHIIUIMIB, SKI
PEryJIIOI0Th Ta OXOPOHSIIOTh OCOOWMCTI W TOB'S3aHI 3 HUMH MaWHOBI BIJHOCHHU
b13u4HMX 0C10, 10 BUHHUKAIOTH 13 HUIOOY ¥ HajexHocTi 10 cim'i. Ile mpaso
pPETyJIO€ BITHOCMHU MIK TMOJAPYXOKSM IIOJ0 TOPSAKY YKIAJCHHS MUTI00Y,
OCOOMCTHX 1 MAaHOBHMX BIAHOCHH MIX HUMH, MOPSAKY Ta YMOB TNPUIIUHEHHS
nuio0y, BITHOCMH MDK OaTbKamMu W JITbMH, IHIIMMHU POJWYAMH, PETYJIO€ 1
OXOPOHSI€ BITHOCUHU YCUHOBJICHHS (yIOUYEPIHHS ), OMIKH W MIKIyBaHHS TOULIO.

MoxHa CTBEpJIKYBaTH, 10 CIMEHHE MPABO € CAMOCTIHHOIO raiay33io Ipasa,
sIKa B1JIOKpEMUJIAcs BiJl IMBIJILHOTO:

1) ciMeiHO-TIpaBOBI BIIHOCHHU XapaKTEPHU3YIOThCS BIACHUMU JDKEpPETaMU
BUHUKHEHHS. SIKIIO IMBIIBHI IPAaBOBIAHOCHMHU BHUHHMKAIOTh, SK IIPAaBWIO, 3
JIOTOBOPIB, TO HUTIOOHO-CIMEWHI — 13 CHOPIAHEHOCTI, IUTI00Y, YCHHOBIIEHHS 1 BCI
MaiHOBI BIJIHOCHHU BUILTMBAIOTH 3 ocobucTux. [1i mpaBoBiTHOCHHHM MOB'SI3YIOTH HE
CTOPOHHIX, a OJIM3BKHUX OCI0 - PONYIB, TIOIPYKIKS;

2) y mepiry uepry, CiMedHI MpaBOBIIHOCHHH - II¢ OCOOMCTI HeMaiHOBI
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BiJTHOCHHHU;

3) cimeitHi mpaBa # OOOB'A3KM HE MOJKHA BIIUY)KYBaTH, IIepeaaBaTH,
KyIyBaTH, IPOJaBaTy UM 1apyBaTH;

4) ciMmeliHI BiTHOCMHM B YKpaiHi B 0araTbOX BHIQJKaxX PETYIIOIOTHCS
HOpPMaMH MopaJi, a He TUIbKU MPAaBOBUMU HOPMAaMHU, 1 1I€ € XapaKTEPHUM TUIbKU
JUTsl CIMEHHOTO TpaBa.

OcHoBHUMHU Kepenamu cimeiiHoro mnpaBa € Koncturyuis VYkpainu,
CiMelHU KOJEKC Ta 1HII HOpMaTUBHO-TIpaBoBi akTu Ykpainu. Tak, Koncruryiris
Yxpainu nporosnomrye: «I1m00 rpyHTyeTbes Ha BUTBbHINM 3rOA1 KIHKU 1 YOJOBIKA.
KoxeH 13 moapy» ks Ma€ piBHI MpaBa 1 000B's13kH y 1UTr001 1 ciM'D» (cT. 51).

PerymoBaHHsI CiIMEHHUX BIJHOCHH 3TIHCHIOETHCS 3 METOIO 3MIIIHEHHS CIM'T
SIK COIIAJIbHOTO 1HCTUTYTY.

CimeliHuii koJlekc YKpaiHM CKJIaJa€eThCs 3 JABOX YACTHH - 3arajbHOi Ta
0co0MBOi. 3arajibHa YaCTUHA MICTUTh HOPMHU, IO MOIIUPIOIOTHCS Ha BC1 CIMEMHO-
npaBoBi BimHOCMHU. Oco0iMBa YacTMHA — 1€ CYKYMHICTh HOPM IMPHUHIIMIIB,
KOXKEH 3 SIKUX PETYJIIOE Ta OXOPOHSIE OKPEMHM PI3HOBU CIMEWHUX BIJHOCHH.

CimeitH1 BITHOCMHU MOXYTh OYTH BpEryJIbOBaHI TaKOX 3a JIOMOBJICHICTIO
(IIoroBOpoM) MiXk 1X y4YaCHUKaMHU, KM Mae OyTH YKIIaJIeHU y MUChMOBIH (popMi.
Taxuii 1oroBip € 0OOB'SI3KOBUM 10 BUKOHAHHS, SKILO BiH HE CYNEPEeYUTh BUMOTaM
CiMelHOrO KOJEKCy, IHIIMX 3aKOHIB YKpaiHM Ta MOpaJbHUM 3acajam
CYCHIbCTBA.

Cucrema cydacHOro CIMEHHOTO MpaBa — II€ HOro BHYTPIIIHS CTPYKTypHA
oprasizaiisi, €Je€MEHTaMU SIKOi € CIMEHHI HOpPMH, MPUHUMINA ¥ 1HCTUTYTH.
CimeitHa HOpMa — 1€ OJMHHMYHE, (POpMaNIbHO-BU3HAYEHE, 3arajlbHOOOOB'SI3KOBE
MPaBWIO MOBEIIHKH, IO PETYJII0E€ Ta OXOPOHsie ciMelHi BigHOCHHH. CiMeitH1
MPUHIIUIKI — 11€ OCHOBHI 3acajJii, KEPiBHI 1/1€1, BIAMOBIIHO JIO SIKUX 3A1HCHIOIOThHCS
CIMEHHO-TIpAaBOBE  PETYJIOBAaHHS Ta OXOpOHA CIMEMHO-TIPAaBOBUX  BIJIHOCH
OJTHOTILTFOOHOCTI, CBOOO N 1 TOOPOBIILHOCTI IIPH YKJIaJIaHHI M pO3ipBaHHI NLTIO0Y,
PIBHOCTI YOJIOBIKAa 1 >KIHKM B OCOOMCTHMX Ta MaWHOBHX IpaBax, MOpaJIbHOI Ta
MatepianbHOi MATPUMKH wWwieHiB ciM'i. CiMeWHUN 1HCTUTYT — II€ CYKYITHICTb
CIMEHHHX HOPM 1 NPUHIIMIIIB, 110 PETYJIOIOTH Ta OXOPOHSIOTH OJTHOPIIHI CIMEIHI
BIJIHOCUH IUTIO0Y, TIpaB Ta 000B'SI3KIB MOAPYHOKS, OATHKIB Ta JAIT€H, YCHHOBICHHS,
OITIKY Ta MIKIyBaHHS, PEECTPAIlli aKTiB IUBIILHOTO CTaHy.

Ha r1pyHTiI ciMeHMX HOPM 1 TPHUHLMIIB BUHUKAIOTh CIMEHHI
NPaBOBIJHOCUHM - CYCIUJIbHI, MpPaBOBl BIJIHOCMHHU, WIO0 BpPEryJbOBaHI U
OXOpOHSIFOTBCSI HOpPMaMu Ta MPHUHIMIIAMUA CIMEWHOTO MpaBa, YYACHUKH SKUX
HAJIIIIIOTHCA B3aEMHUMU CIMEHHUMMU MpaBaMu Ta 000B'SI3KaMH.

JIist ciMeitHUX MPaBOBITHOCUH NPUTAMAHHUMU € HACTYITHI O3HAKHU:

1) cneumdivHMii Cy0'€KTUBHUN CKITA/T;

2) TpUBAJIMii XapaKTep;

3) HEeBiIUYYKYBaHICTh MPaB i 000B'A3KIB,;

4) HasBHICTh CIMEHHHUX ITPaB i 000B'SI3KIB.

CiMelHUH KOJIeKC BCTAHOBJIIOE TaKWi TEepelik CyO'€eKTIB CiMEMHHX
MIPaBOBITHOCHH:
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1) mompyxoKs;

2) 0aTbKH, AITH, YCHHOBJIIOBAYl, YCHHOBIICHI;

3) 0aba, ain, mpadaba, mpaiia, OHYKH, IPaBHYKH;

4) pingHi OpaTtH, pifHi cecTpH, Madyxa, BITYUM, IMadepKa, MaCHHOK.

OO6'ekTamMu CIMEMHUX MPABOBIIHOCUH MOXYTh OyTH:

1) maiinoBi Oiara (peui);

2) ocoOucTi HeMaiHOBI OJiara;

3) nii, B TOMY YHCITi TOCTYTH.

Cy0'exTBHE CiMEWHE TIPaBO — II€ Mipa MOXJIMBOI (JIO3BOJICHOT) MTOBEIHKH
cy0'ekta cimMelHuxX BimHOCWH. FOpuandyHuii 00O0B'S30K — 1€ Mipa HEOOXiIHOI
MOBEIHKH Cy0'€KTa CIMEHHUX BiTHOCHH.

2. CiM’s1 3a ciMeliHUM 3aKOHOaBCTBOM

CiM's B coliadbHOMY PO3YMIHHI - II€ 3aCHOBaHa Ha IUI001 Y KPOBHOMY
CHIOpITHEHHI HEBEJIHMKA Tpyla JIIOJEH, WIEHU SIKO1 3B'A3aHl CIUIBHICTIO MOOYTY,
B3a€EMHOI0 MAaTEPI1aJIbHOIO 1 MOPAJILHOIO BIJIMOBIIAJLHICTIO T4 B32EMOJIONIOMOTOIO.
CiM'st € IepBUHHUM 1 OCHOBHUM OCEPEIKOM CYCHIIBCTBA, il CKIAJAI0Th 0COOH, SIKi
CHUIBHO TMPOXKHUBAIOTh, 3B'A3aHI CIUIBHUM MOOYTOM, MAarOTh B3a€MHI IpaBa 1
00OB'SI3KH.

[IpaBoBuii ctaryc AUTUHU Mae oco0a 10 JOCATHEHHS HEI MOBHOJITTA, a
MaJIOJIITHBOIO BBAXKAETHCS TUTHHA 10 JOCSITHEHHS HEI0 YOTHPHAIIATH POKIB.
HenoBHOIITHROI0 BU3HAETHCS JUTHUHA Y Billl Bil YOTUPHAIUATHA 10 BICIMHAALSATH
POKIB.

KosxeH ydacHUK CIMEMHUX BIIHOCHH, SIKUW JTOCAT YOTUPHAIATI POKIB, Ma€
paBo Ha Oe3mocepeHe 3BEPHEHHS 10 CYAy 3a 3aXHCTOM CBOTO IIpaBa M IHTEPECy

Ocoba Mae TakoX MPaBO Ha TONEPEIHE 3BEPHEHHS 3a 3aXHCTOM CBOIX
CIMEHHUX MpaB Ta IHTEPECIB JI0 OPTaHy OMIKU Ta MIKJIyBaHHS.

3. a6 3a ciMmeiiHMM 3aKOHOAaBCTBOM

[IImro0oM € ciMelHU COr03 KIHKM Ta 4YOJOBIKA, 3apEECTPOBAHUN Y
JIep’)KaBHOMY OpraHi peecTpailii akTiB IHUBUIBHOTO cTaHy. [IpokuBaHHS OJHIEIO
ciM'€0 KIHKM Ta 4OJIOBIKa Oe3 NUI00Y HE € MIJACTaBOI0 ISl BUHUKHEHHS y HUX
1paB 1 000B'A3KIB TOAPYHKSI.

O3znakamu nutrO0Y €:

1) noOpOBUIBHICTH, TOOTO HASBHICTH JOOPOBUIBHOT 3roau 000X 13
TTO/IPYKIKS;

2) IOCSTHEHHS IUTIOOHOTO BiKY JKIHKOIO Ta YOJIOBIKOM, SIKi OSPYTh IILIIO0;

3) peecrpanis 1UIO0Y y BCTAHOBJICHOMY 3aKOHOM TIOPSIIKY OpTaHOM,
Bu3HaYeHUM CIMEHHHUM KOJIEKCOM;

4) crnpsIMOBaHICTh Ha YTBOPEHHS OCOOMCTOrO CIMEHHOTO COI03Y YOJIOBIKA Ta
KIHKH.

Imro0HMMA BIK IS JKIHKK 1 4OJIOBIKA — Y BICIMHAIIATH POKIB (Ha JICHb
peecTpaiiii nuTooy).

XKinka Ta 4YONOBIK MOXYTh OJHOYACHO MepeOyBaTH TUIBKM B OJHOMY
1u1t0061, TOOTO BOHU MAlOTh MIPABO HA MOBTOPHUH MUTIO0 JUIIIE TMICIs MPUITMHEHHS
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MOTIEPETHHOTO.

Y mmo6i MK co00K0 HE MOXYTh INepedyBaTH 0coOH, SIKi € poauyaMu
IPSIMOI JIHIT CTIOPITHEHHS, a caMe:

1) piaHi (MOBHOPIAHI, HETOBHOPIAHI) Opart 1 cecTpa. [loBHOpigHUMU € OpaTh
1 cecTpH, SKI MalOTh CHIIbHUX OaThbKiB, HEMOBHOPIAHUMU - SIKI MAlOTh CIILIbHY
Matip abo CHiJILHOTO OaThKa;

2) nmBoropimHi Opar 1 cecTpa, PpiAHI TITKa, ASABKO Ta IUIEMIHHHK,
IJIEMIHHUIIS;

3) YCHHOBIIIOBAY Ta YCHHOBJICHA HUM JINTHHA.

3asiBa TPO pEECTpaIliio NUTI00Y MOAAETHCS KIHKOIO Ta YOJIOBIKOM [0
JIEP’)KaBHOTO OpraHy peecTparii akTiB IMBUILHOTO CTaHy 3a IXHIM BHOOpPOM,
ocobucro.

Ocobu, AKi Tomany 3asiBy MPO PEECTpallito NuIo0y, MOBUHHI TOBIIOMHUTH
OJTHA OJTHY TIPO CTaH CBOTO 3/IOPOB’SI.

[[I1r06 peecTpyeThes MO 3aKiHYCHHI OJHOTO MICSI Bif JHS IIOJaHHS
oco0aMHM 3asiBU IIPO PEECTPaLIiio IUTIO0Y.

Hapedeni matoTh mpaBo 00patu Mpi3BUIIIE.

HeniiicHuM € nutr00, 3apeecTpoBaHU’:

1) 3 ocoboro, sika OJHOYACHO MepeOyBae B IHIIOMY 3apeeECTPOBAHOMY
IIJTI001;

2) Mix 0co0amMu, sIKi € poarMYaMH TPSMOT JTiHI1 CTIOPITHEHHSI, @ TaKOX MIX
piAHMMU OpaTOM 1 CECTPOIO;

3) 3 0c00010, sika BU3HAHA HEJ1€31aTHOIO.

[IInr006, 3apeecTpoBaHMil 3a BIACYTHOCTI HapeueHoi 1 (a00) HapeyeHoro,
BBAKAETHCS HEYKIIAJICHUM.

4. TlpaBa i 000B’SI3KHM MOJAPYKKSA

00 3yMOBITIO€ ICHYBaHHS OCOOMCTUX HEMaWHOBHUX Ta MaWHOBHX IpaB i
000B’SI3KIB MOAPYHAOKSL.

Oco0ucTOr0 MPUBATHOIO BIACHICTIO IPYKUHH, YOJIOBIKA €:

1) maitHO, HaOyTe HEto, HUM JI0 IILTI00Y;

2) wMaitHOo, HaOyTe HEr, HUM 3a Yac HUT0Y, aje Ha MiJACTaBi JOTOBOPY
JTapyBaHHs a00 B TOPAJIKY CIaKyBaHHSI;

3) MaiiHo, Ha0yTe HEl, HUM 3a Yac U0y, ajie 3a KOIITH, SKi HaJe)KaIu
i, Homy ocoOucTo.

Oco0OHCTOI MPUBATHOIO BJIACHICTIO APYKMHU Ta YOJOBIKA € TAaKOX pedi
1HAMBITYaJIbHOTO KOPUCTYBAaHHS, B TOMY YMCJIl KOIITOBHOCTI, HaBITh y pa3i, SKILIO
BOHU OyJM npu10aH1 Ha CHIJIbHI KOLITH MOJIPYKAKS, & TAKOXK MPEMii, HAaropou, siKi
BOHA, BiH OJIepKajIu 32 0COOUCTI 3aCJIyTH, TOIIIO.

MaitHo, HaOyTe MNOAPYXOKSIM 3a Yac NUTO0Y, HAJEXHUThb JPYXKUHI Ta
YOJIOBIKOBI Ha MpaBi CHIBHOT CYMICHOT BIaCHOCTI.

Ocobamu, siKi TTOgANIM 3asBY MPO PEECTPAIIIIO MITIO0Y, a TAKOK MOIPYXKIKIM
MOKe OyTH YKJIAJeHO NUTIOOHUN OoTOBip. BiH perymioe MaifHOBI BiTHOCUHU MIXK
MOJIPYXOKAM, BHU3HA4Ya€ 1XHI MailHOBI mpaBa 1 00oB's3ku. [llmoOHui noroBip HE
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MOJK€ PEryJIoBaTH 0COOUCTI BIAHOCHHU MOAPYKKS, a TAKOK 0COOUCTI BIJHOCHHU
MDK HUMH ¥ mitbMu. [ImroOHHMIT [OTOBIp YKIaAa€ThCs y MUCBMOBIA (opMi 1
HOTapiajabHO 3aCBITUYETHCS.

KoxeH 13 moapyxoks Mae IpaBo Ha MpUNMHEHHS Ut00y. [lepeBaxHo 1100
NPUITUHAETHCS BHACTIIOK CMEPTI OJHOTO 3 TMOJAPYXKS ab0 OTOJIOIMICHHS HOTO
MOMEPJIUM. 3a OSKUTTS TOAPYXOKA NUII00 TPUNUHSAETHCS BHACHIIOK HOTO
posipBaHHs. Po3ipBaHHS BiIOYBa€THCS 3a CIUIBHOKO 3a5BOO MOAPYKKS YA OJTHOTO
3 HUX Ha MIJCTaBl IOCTAHOBH JEP>KaBHOTO OpPraHy PEECTpallii aKTiB IUBUIBHOTO
CTaHy a00 3a CHUIBHOIO 3asIBOIO MOJPYAOKS UM MO30BOM OJHOTO 3 MOJIPYXOKS Ha
mifCTaBl pilleHHA cyAy. Y pasl po3ipBaHHA NLIIO0Y JAEpKaBHUM OpraHOM
peecTparlii akTiB [UBUIBHOTO CTaHy LUTIO0 MPUMHUHIETHCS y J€Hb BUHECEHHS HUM
BIJIOBITHOT TTOCTAHOBH, a SIKIIO CYJIOM - HUTIO0 MPUMHUHIETHCA Y I€Hb HaOpaHHs
YUHHOCTI PIIEHHSM CYy Mpo po3ipBaHHs nutto0y. Po3ipBanusa nuto0Oy, 3aiiicHeHe
3a PIIICHHSIM CyAy, Mae OyTH 3apeecTpoBaHE B JIEP)KaBHOMY OpraHi peecTpartii
aKTiB IIUBIJILHOTO CTaHY.

S5.1IpaBa i 000B’A3KH MaTepi, 0aTbKA il IUTHHH

[IpaBa i 000B's13kM MaTepi, OaTbKa 1 JUTUHU IPYHTYIOTHCA HA MOXOJKEHHI
JUTUHU B1Jl HUX, 3aCBIIUCHOMY JIEPKABHUM OPT'aHOM PEECTPAIlii aKTiB I[UBLIBHOTO
ctany. JlutuHa, sika 3a4arta i (a00) HapOKEeHA Y HUTI001, TOXOIUTh B/ MOIPYHKAKSI.
Ile Bu3HauaeTbcss Ha mifactaBl CBiAOUTBa MPO HUTIOO 1 JIOKYMEHTa 3aKiaay
OXOPOHU 37TOPOB’S TIPO HAPOHKEHHS IPYKUHOIO JUTHHH.

Martu Ta 6aThKO MarOTh PiBHI IIpaBa 1 00OB'I3KU MIOAO AUTHHU HE3AJIEKHO
BIJI TOT'0, Y¥ NepedyBaii BOHU B IUTI001 MK CO0O0IO.

SAkmo Matu ¥ 0aTbKO MAalwTh Pi3HI MPI3BUINA, TMPI3BUILE JUTUHU
BU3HAYAECTHLCS 3a IXHHOIO 3T0J0I0.

batbku MarwTh MpaBo: OCOOMCTO BHUXOBYBAaTH JUTHHY, 3allydyaTd Jo
BUXOBAaHHS JUTHHU IHIIMX OCI0, mepemaBaTd il Ha BUXOBaHHS (QI3UYHUM 1
IOpUIUYHUM oco0aM, obupatu (GopmMu W METOAM BUXOBAHHSA, KpIM THX, SKI
cynepeyaTh 3aKOHY, MOpaJIbHUM 3acajiaM CYCIIUJIbCTBA, Ha CaMO3aXHUCT CBOE€T
JTUTHHH, TIOBHOJIITHIX JOYKH Ta CHMHA, HA 3BEPHEHHS J0 CYIy, OpraHiB JIepKaBHOI
BJIAJM, OPraHiB MICIIEBOTO CaMOBpPSAyBaHHS Ta TPOMAJICBKUX Opraizamii 3a
3aXMCTOM IIpaB Ta IHTEPECIB IUTHUHU, a TAKOXK HEMpare3JaTHUX CUHA, TOUKH SIK 1X
3aKOHHI NPECTaBHUKHU.

JluTHA Mae MpaBo: 3BEPTATHCS 3a 3aXHMCTOM CBOIX IMpaB Ta IHTEPECIB IO
OpraHy ONIKM Ta MIKJIyBaHHS, I1HIIMX OPraHiB JEpXaBHOI BIaJH, OpPraHiB
MICLIEBOTO CaMOBPSyBaHHS 1 TPOMAJICBKMX OpraHi3ailiii, 3BepTaTUcCs 3a 3aXUCTOM
CBOiX TIpaB Ta IiHTepeciB Oe3mocepeHb0 JO0 CyAy, SKII0O BOHA JOcCArjia
YOTUPHAALSATH POKIB.

Martu, 6aThKO Ta TUTHHA MAIOTh MPABO HA OE3IMEPEIIKOIHE CIIUTKYBAHHS.

Micuie mpoXuBaHHS TUTHUHU, KA HE JIOCSTIIA IECATH POKIB, BU3HAYAETHCS
3a 3rojof0 OaTbKiB, a MICJS JOCATHEHHS HEI JECSATH POKIB — 3a CIUIBHOIO
3ro/I010 0ATHKIB 1 CaMO1 IUTHHH.
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[ToBHOMITHI H0YKa, CMH 3000B's13aH1 MIKIyBaTHCS MPO OATHKIB, BHUSIBIATU
TypOOTY MPO HUX 1 HAJABATH M TOTIOMOTY.

bateku ¥ nmiTH, 30KpemMa Ti, SKI CIUIBHO IPOXXKHUBAIOTh, MOXYTh OyTH
CaMOCTIMHMMHU BJIaCHUKaMHU MaiiHa. MaiiHo, HaOyre OaTbkamMu 1 JIThbMH 3a
pPaxyHOK iXHbOI CHIJIBHOI Ipalll Y4 CHIIBHUX KOINTIB, HAJEKUTh IM Ha MpaBl
CIIJILHOI CYMICHO1 BJIaCHOCTI.

batbku 3000B's13aHi yTpUMYBaTH TUTHHY J0 JOCATHCHHS HEIO MOBHOJITTS.

batbku 3000B’s13aHI yTpUMyBaTH CBOiX MOBHOJITHIX HeMpale3qaTHIX
JI0YKY, CHHA, sIKI TOTPeOYIOTh MaTepiajabHOI JOMOMOTH, SKIIO BOHH MOXYTh TaKy
MaTepiaabHy JOIMOMOTY HaJaBaTH.

Jlouka, cuH 3000B'si3aHI yTpUMYBAaTH OAaTbKiB, SIKI € HEMpale3JaTHUMH 1
noTpedyIOTh MaTepiajIbHOI JOTIOMOTH.

Jekuig 15
Ha Temy ,,OCHOBYM KPUMIHAJIBLHOTO IpaBa YKpaiHu”

IInan aexmii

1.  OcHOBHI MOHATTS 1 CUCTEMa KPUMIHAJIBHOTO MpaBa Ykpainu. OyHKIii 1
MPUHITUITN KPUMIHAJILHOTO TIpaBa.

2. Xapakrepuctuka Kpuminanbaoro kojiekcy Ykpainu. CTpykTypa
KPUMIHAJIBHOTO-ITPaBOBOI HOPMH.

3.  Kpuminanpraa BiamoBiganpHICTE Ta ii migcTaBu. [ToHATTS KpuMiHATBEHOT
BIJIIIOBIIAJILHOCTI.

4. TloHATTA 37104MHY Ta HOr0O O3HAKHU.

5. Iomsarrts cknamy 3noumHy. O3Haku ckiany 37004dHy. [loHATTS
KBai(ikaiii 3JI04YMHIB.

6. Cranii 3m04uHy.

/. CmiByuyacTb y 370uMHI. Bunu crmiBydacHuKIB. Buau 37104YMHHUX TpyII.
0COOJIMBICTH KPUMIHATILHOT BIJIMOBIATBHOCTI MPHU CIIBYYACTI.

8. oOpoBinbHa BiAMOBa BiJl BYMHEHHS 3704MHY. OCOOIHMBICTH
KpPUMIHAJIBHOI  BIJAMOBINAJBHOCTI TpW JOOpPOBUIBHINA BIAMOBI BiJi BYMHCHHS
3JI0YUHY.

9. Kpuminansue nokapanss. [loHsTts Ta o3naka. CucreMa KpuMiHAIBHUX
MOKapaHb.

10. Ocob6muBOCTI  KpUMIHAJBbHOI  BIAMOBINAIBHOCTI W  TMOKapaHHSA
HEMOBHOMITHIX. BIK KpUMIHaIbHOI BIAMOBIAANBHOCTI Ta  3JOYMHHU, 32 SKI
BCTAHOBJICHA KPUMIHAJIbHA BIJIMOBIAAIBHICT HETIOBHOJIITHIX.

1. OcHOBHi MOHATTA i cUCTeMa KPUMIHAJILHOIO mNpaBa YKpaiHu.
@DyHKUii i NPUHIMIKM KPUMIHAJIBLHOTO paBa

Teopis kpUMIHAIBHOTO TIpaBa — 1€ BUCHHS MPO 3JI0YWH, BUYCHHS MPO CKIIAJ
3JI0YMHY, BYCHHS TIPO TIOKapaHHs, BUYCHHS MPO KPUMIHAIBHY BIAMOBIIATBHICTh 32
KOHKPETHI 3JIOYMHH TOIIO.

KpuminanbHi 3ak0HU BHIAIOThCS Tibku BepxoBHoto Panoro Ykpainu. Hisiki
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1HII Aep:kaBHI opranu abo MocagoBi 0COOM HE MPABOMOYHI BUAABATH HOPMHU
KPUMIHAJIBHOTO TTpaBa.

KpuminaibHe npaBo Ma€ BIACTUBUN TUIBKM HOMY MpeIMeT 1 METOJ
MIPaBOBOT'O PETYJIIOBAHHS — 11€ METO/] IIPAaBOBOT OXOPOHHU CYCIUIBHUX IIHHOCTEH 1
BIJHOCHH.

37104MH 1 MOKapaHHS — JIB1 TOJIOBHI IHCTUTYIIi KpUMIHAJIBHOTO TIpaBa.

KpuminaiibHe mpaBo Mae 3araibHOOOOB'SI3KOBY HOPMATHBHICTh, (pOpMaIbHy
BU3HAUYEHICTh 1 JepXaBHY 3a0€3MeYeHICTh, a TaKOX BJIACTUBI HOMY MpeaAMeT 1
METO/T IPABOBOTO PETryJIIOBAHHS.

KpuminanbHe mpaBo sIK Taimy3b IpaBa sIBIsS€ COO0I0 CyKYMHICTb (CUCTEMY)
IOPUANYHUX HOpM, NpuiHATHX BepxoBHo Panoro YkpaiHu, 0 BCTAHOBIIOIOTH,
K1 CYCIJIbHO HEOE3MeUH1 MisTHHS € 3JIOYMHAMHU 1 K1 TTOKapaHHS 3aCTOCOBYIOThHCS
IO 0C10, 110 X BUNHUIIH.

OcHoBHa (yHKIIIST KPUMIHAJIBLHOTO TpaBa — OXOpOoHHA. BoHO oxopoHse
BIJIHOCUHH, 1110 PETYJIIOIOTHCA a00 BUHUKAIOTH B 1HIITUX Taly3sX MMpasa .

KpuminaibHOMY MpaBy BJIACTHBA TAKOXK PETYJISTUBHA (PYHKIIis, SIKa MOJIATAE
B TOMY, IO CHEIliajbHI HOPMH KPUMIHAJILHOTO IpaBa J03BOJIAIOTH JEp:KaBHUM
opraHam He MPUTATaTh 0co0y JI0 BIAMOBIAATBHOCTI a00 A0 BUKOHAHHS MTOKapaHHS,
3a00pOHAIOYM 1M BUMHIOBATH CYCHUIBHO HeOe3meuHi il (Oe3MisUIbHICTh), Y TOH
caMuil Yyac BUMararoTh MPaBOMIPHOI MOBEAIHKU MICIs BUMHEHHS 370unHy. Hopmu
KPUMIHAJIBHOTO TIpaBa 30KpeMa PETYIIOI0Th MOBEMIHKY JIOJWHN Y PHU3UKOBAHHMX
cutyanis (HeoOxigHa 00OpOHA) IO BHUKIIOYAE  BIAMOBIIAJIBHICTE  PHU
MPABOMIPHOMY 3aXMCTI1 BiJl 3JIOYMHHOTO MOCSTaHHS, 3BIILHEHHS BiJl KPUMIHAJIBHOI
BI/IMOBIJAILHOCTI, TIOTAILICHHS 1 3HITTS CYyAUMOCTI.

KpuminaiibHe TpaBO BHUKOHYE 3amoODLKHY (YHKIIIO, TPO IO CBIAYUTH
HEJIOMYIICHHS  TMOPYHIEHHS  KPUMIHAJIBHO-TIPABOBHX  HOPM  CBIJIOMHUMH
rpOMaJITHAMH.

KpuminaibHOMy TmpaBy MNpUTaMaHHUM MPUHIUI OCOOHMCTOI  BiJIO-
BitanbHOCTI. Cy0'eKTOM 37104MHY, TOOTO 0CO00I0, SIKA MOXE HECTH KPUMIHAIbHY
BIJIMOBIAANBHICTD, € JuIle ¢hi3udHa 0co0a, ssKka 000B'I3KOBO € OCYTHOIO.

[lokapanHs Mae mMepCOHAIBHUM, OCOOMCTHH  XapakTep 1  MOXe
3aCTOCOBYBATHUCS TUIBKH JO KOHKPETHOI OCOOH, sSiKa BU3HAHA CyJOM BUHHOIO Y
BUMHCHHI 3JI0YUHY.

BaxnmuBUM TPUHIMIIOM KPHUMIHAIBHOTO TIpaBa € TaKOX TPUHIIMI
1HMBIAyali3alli KpUMIHAJIBHOI BIAMOBIIATLHOCTI i MOKapaHHSI.

KpumiHasibHa BiANOBIIANBHICT 1 TPU3HAYEHHSI MOKApaHHS MAaKCHUMAaJbHO
KOHKPETHU30BaHl ¥ 1HAWBIAyali30BaHl, BHUXOASYM 3 KOHKPETHHX OOCTaBUH
BYMHEHOTO 3JIOYMHY 3 ypaxXyBaHHSIM 0COOW BHHHOTO.

2. Xapakrepuctuka KpuminaiabHoro kogekcy Ykpainu. CTpykrypa
KPUMIiHAJIBLHOTO-TIPABOBOI HOPMHU
BepxoBuoro Pamoro VYkpainm 5 kBitHs 2001 p. OyB mOpuifHATHII HOBUU
Kpuminanbuuii kosiekc Ykpainu, mo Habpas ynnaHOCTI 3 1 BepecHs 2001 p.
KonnenryanpbHIMEU TI0JI0KEHHSIM KpUMIHATEHOTO KOJEKCY €:
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1) kpuMiHATBHO-TIPABOBA OXOPOHA OCHOB HAIlIOHAIBHOI O€3MeKH YKpaiHu,
ocoOu, 11 mpaB 1 CcBO0OJ, BJIACHOCTI W MPAaBOBOTO MOPSAKY BiJ 3JIOYHHHHUX
MOCSITaHb;

2) 3aKpiIUICHHSA €IHOCTI 3aKOHOJABUOTO BCTAHOBJICHHS KPHUMIHAJIBHOI
BIIMOBIAATBHOCTI (Taki HOPMH 30CEPE/KYIOThCs Juiie B KpumiHalibHOMY
Konexkci);

3) BCTaHOBJICHHS IOPHIUYHOTO CKJIAAy 3JIOYMHY B JisIX OCOOM, IO
(bikcyeThCsl B KpUMIHATBHO-TIPABOBI HOPMI,

4) 3akpimieHHS 0COOMCTOI i BHHHOT BiAIOBIIATBHOCTI;

5) mOCHJIEHHS BiAIOBIJAJIbHOCTI 32 BUMHEHHS TSKKHX 1 OCOOJIMBO TSKKHX
37I0YMHIB 1 TOCUJICHHSI OOPOTHOU 3 OPraHi30BAaHOIO 3IMOYMHHICTIO;

6) ypi3HOMaHITHEHHS KpPUMIHAJIBHO-TIPABOBOTO BIUIMBY, IO CIIPHIE
CIPaBEIJIMBOCTI Kapy 3aJIeKHO B THKKOCTI BUMHEHOTO 3JI0YMHY W 0OcoOm
3aCyIPKEHOr0;

7)  ICTOTHE 3HW)KEHHS CaHKI[ TOpIBHAHO 31 cTapuM KpumiHaIbHHM
KOJEKCOM,;

8) MOXJIMBICTD 3BUIBHCHHS BiJl KPHMiHAJIbHOI BIAMOBIAAIBHOCTI (IIpH
JI€EBOMY KasTTi, IPUMHUPEHHI 3 MOTEPIUIUM y CIpaBax MpO 3JIOYMHU HEBEIUKOT
TSDKKOCTI TOIIO), @ TaKOXX 3BUIBHEHHS BiJ IMOKAapaHHA (HampuKiIal, 3 MEBHUMHU
BUNPOOYBAHHIMHU, MIPU YMOBHO-JIOCTPOKOBOMY 3BUILHEHHI TOIIO);

9) BimMOBa Bij MOKapaHHS Yy BUTIISAII CMEPTHOI Kapy i 3aMiHa 11 JOBIYHUM
11030aBJICHHSM BOIII;

10) 3a0x0YeHHS MO3MTHBHOI TMOCTKPUMIHAIBHOI TIOBEIIHKH (HAIPHUKIIA,
3BUIBHEHHS BiJ BIANOBIJAIBHOCTI YYaCHUKA OPraHi30BaHOi TPYINH, SKUAN
MOBIJOMUB B OPraHH BIAJIU MPO AISUIBHICTH II€] TPYNU 1 CHPUSB ii PO3KPUTTIO
TOIIO);

11) mom'sKIIEHHS  BiAMOBIAAJBHOCTI  HEMOBHOMITHIX  IOPIBHSAHO 3
JIOPOCITMMHU 3JI0YNHIISIMH.

Kpuminanbauii xoxexc Ykpainu mnonauieHo Ha 3aranbHy #  OcoO0auBy
YacTMHHU. 3arajbHa dYacTHHA Tependadae KPUMIHAJIBLHO-TIPABOBI  HOPMU
y3araJlbHEHOTO XapakTepy, B SKHX BIIOOpa)KaloThCsl  MIJCTABU KPUMIHAIBHOT
BIJIMOBIIAJIbHOCT1, YUHHICTH 3aKOHY B 4Yacl ¥ MPOCTOP1, MOHATTS 3JI0YMHY Ta HOTO
BHUJIM, CIIIBYYacTbh Yy 3JI0YMHI, IOBTOPHICTh 1 peUUIUB 3JI0YMHIB TOII0. OcobnmBa
yacTUHA nependayae KOHKPETU30BaHI HOPMHU MPO BIAMNOBIAANBHICTH 32 OKpEMI
3JIOYMHHM W 3a3HAaYEH1 TOKapaHHs 00 OC10, SIK1 iX BUMHUIIH.

3aranpHa YacTUHAa YMHHOTO KpHMIHAJIBHOTO KOAEKCY YKpaiHU CKIIa1a€eThCs
3 15 po3auniB: «3aranbHi TOJOXEHHS», «3aKOH MpPO KPUMIHAIBHY BIANO-
BITANBHICTE», «3J0YMHU, HWOTO BHAM Ta cTami»y, «Ocoba, sgka IIsarae
KPUMIHAJIbHIA BIANOBIAAIBHOCTI (CyO'eKT 3704uHy)», «BuHa Ta ii dopmmy,
«CriByyacth y 37104MHI», «[IOBTOpHICTb, CYKYIHICTH 1 PELHUIUB 3JIOYUHIBY,
«OO0cTaBUHH, 1[0 BHKIIOYAIOTH 3JIOYMHHICTHL JISHHSI», «3BUIBHEHHS Bif
KpUMIHAJIBHOI BiAMOBiganbHOCTI», «llokapanHs Ta #Woro Bumm», «IIpu3HadeHHS
MOKapaHH», «3BUIBHEHHS BiJI MOKapaHHS Ta WOTO BiAOyBaHHs», «CyIuMICTHY,
«IIpuMycoBl 3axomnM MEIUYHOTO XapakTepy Ta NPHUMYCOBE JIKYBaHHY,
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«Ocob6IMBOCTI KPUMIHATIBLHOT BIAMOBIJAIBHOCTI Ta MOKAPAHHS HEMTOBHOJITHIX).

Oco0nuBa yacthHa BKito4ae 20 po3ailiB, CHCTEMATU30BAaHUX 3a TpyHamMu
OXOPOHIOBAaHUX CIOPIAHEHUX CYCHIIBHUX BIIHOCHH:

1) kpuMiHajJbHa BIAIOBIIAIBHICTH 3a 3JIOYMHU MPOTH OCHOB HAI[lOHAIBHOI
Oe3nexku YKpainu;

2) KpHMiHajJbHA BIAIOBIIAIBHICTh 3a 3JI0YMHHM NPOTH JKUTTSA 1 3T0POB'S
ocoou;

3) mpoTHmpaBHi JiSHHS, IO TOCATAIOTH HA IpaBa, CBOOOIW ¥ iHTEepecH
0cobu B chepi CTaTeBOro KUTTS - CTATEBY CBOOOIY Ta CTATEBY HEJJOTOPKAHHICTD;

4) mpoTuUNpaBHi MisSHHS, IO IMOCSTAIOTh Ha rapaHToBaHi KOHCTHTYIiERO
Ykpainu cBoOOmy 3AIMCHEHHS MOJITHYHHUX, TPYAOBUX, >KUTJIOBHX, aBTOPCHKHUX
npaB, MpaBa Ha OCBITY, OE30IJIATHY MEIUYHY JOMOMOTY Ta 1HII 0COOMCTI MpaBa
JIOJTMHY 1 TPOMAJISTHUHA;

5) 3704YMHM IPOTH BJIACHOCTI — MPOTHUIIPABHI JISIHHS, 1[0 BUNHIOIOTHCS, SIK
paBuiIo, 3 KOPHUCIUBUX MOTHBIB 1 MOPYLIYIOTH MPABO BIACHOCTI (BOJIOAIHHS,
KOPUCTYBaHHSI Ta PO3MOPSKEHHS] MaHOM) Ta CIPUYUHIOIOTh MAWHOBY IIKOIY
pUBaTHINA 0CO01, KOJIEKTUBY ab0 JeprKaBi.

Hopmu Oco65uB0T 4aCTUHU BCTAHOBIIOIOTH KPUMIHAJIBHY BiAMOBIAAIBHICTD
3a OKpeMi BHJM 3JI0OYMHIB, TOMY IXHS CTPYKTypa OJHOpIJIHA 1 CKJIAJIa€ThCA, SIK
MpaBUJIo, 3 IBOX €JIEMEHTIB — JMCIO3MIIIT 1 CAHKIII].

Jucno3uiiiero Ha3WBa€eThCd 4YacTUHA HOpMU OCOOJIMBOI YAaCTHHU, B SIKIH
BU3HAYAETHCS 3MICT (FOPUAMYHMM CKJIad) 3JIOYMHHOTO [ISSHHSA. 3a BYMHEHUH
3JI0YMH y 3aKOHI1 3QJIE’KHO BiJ] IOTO CyCIUIbHOI HEOE3MEUYHOCTI BCTAHOBJICHO TIEBHY
CaHKIIIIO. Y CaHKIII BU3HAYAIOTHCS BHUJI 1 pO3MIp MOKApaHHA. 3a BUJOM 1 pO3MIpOM
MOKapaHHA MO)XHAa BCTAHOBHUTH, SKOi TSKKOCTI 3JI0YMH BUYMHEHO — OCOOJIHMBO
TSOKKHM, TSOKKUI Ui cepeiHboi a00 HeBenukoi TshkkocTi (cT. 12 KK).

Y KpuMiHambHOMY KOJIeKC1 YKpaiHU 3aCTOCOBYIOTHCS BIJJTHOCHO-BH3HAYECH1
W anbTepHAaTHBHI CaHKIi. BiZIHOCHO-BH3HAUCHOIO € CAHKIIiSA, 1[0 Ma€ OIWH BH/I
MOKapaHHs 1 BKa3ye WOTo HIDKYY W BUILY MexXIi. PO3pi3HSIOTE 1Ba BUAM B1JIHOCHO-
BU3HAYCHHUX CAHKIIIH:

1) 3 HWK4YOO (MIHIMYMOM) i BHIIOK (MaKCHUMyMOM) MEXKaMH TOKapaHHS
(Ha CTPOK «BII» 1 «JI0»);

2) MaKCHMYMOM ITOKapaHHs (Ha CTPOK 0% ).

ANBTEpHATUBHOIO € CAHKIIIS, B SIKId MICTUTHCS BKa3iBKa Ha JBa a00 KiJIbKa
BUJIIB MOKapaHb, 3 SKUX CyJ OOWpae JMile OJHE. 3HaYHA YacCTUHA CAHKLIA y
yuHHOMY KprMiHanpHOMY KOJeKci YKpaiHH € aJbTepHATHBHUMU.

3. Kpuminaasna BignoBigajapHicth i 1 migcraBu. IlonsarTs
KPUMIHAJIBHOI  BiANOBIiZAJbHOCTI

KpuminanbHa BIiANOBIJAIBHICTD - e OJWH 3 BHJIB OPUIAYHOT
BIAMOBIAaNbHOCTI. BoHAa € BIANOBIAAIBHICTIO PETPOCICKTHBHOI, TOOTO
BIJIMOBITHOIO PEAKINIEI0 JIEp)KaBU HAa BUMHEHE B MHHYJIOMY MOPYIICHHS MpaBa. il
MOXKHa BH3HAYHUTH SK TPaBO JEPKaBH OOMEXKYyBaTH TpaBa 1 CBOOOIW JIFOJIMHH.
KpuMinanbHa BiAMOBINATBHICTh XapaKTEPUIYETHCS THM, II10:
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1) opramm npaBOCYIId MAOTh BH3HATH OCOOY BHHHOIO Yy BYHHCHHI
3JIOYMHY, SIK HACHOK — Il0 0CO0y MPUMYIIYIOTh BHKOHYBAaTH HETATUBHY
MIPaBOBY POJIb Y CYCHIJILCTBI 1 JAepiKaBi;

2) nep)kaBHa OIIHKA BYMHCHOTO 3JI0YMHY Ma€ BHPAXEHHS B OCYIi
3JIOYMHIIS Ta HOTO JiSIHHSA B OOBUHYBaJIbHOMY BUPOKY CYIY;

3) Bua 1 Mipa OOMEKEHb OCOOMCTOro (HaNpHKIaa, MO30aBJICHHS BOJI),
MaiHOBOTO (HamMpHKJaJd, CTATHEHHS mTpady) abo 1HIIOTO XapakTepy (Hanmpukiai,
mo30aBiIeHHsT TIpaBa OOIWMATH TIEBHI MOCaand) OOWMPAETHCS 3a BCTAHOBICHUMU
MeKaMH BiJITOBIAAILHOCTI 32 BUMHECHUH 3JI0YHH;

4) ocoba BINIMOBiJae TUTPKM 3a peajbHE BUYMHCHHS 3JIOYMHY, 32 SIKHUI
BCTaHOBJICHA BIJMOBIIAJIBHICTh Y KPUMIHAIEHOMY 3aKOHI.

KpuminaibHa BIAMOBIZATBHICTE — 1€ OCOOJMBA TIpaBOBa POJIbL OCOOM
(BmacHe 11 OOOB’SI30K) NMPU BUMHEHHI 3JI0YMHY OTPUMATH JCPXKABHUU OCYyHd, a
TaKoK OOMEXKEHHsSI OCOOHCTOro, MaWHOBOTO YM IHIIOTO XapakTepy, II0
BU3HAYAETHCSI OOBUHYBAJIHLHUM BUPOKOM CYITY.

HixTo He Moxe OyTH MPUTATHYTUN 0 KPUMIHAIBHOI BiJMOBIAIBLHOCTI 3a
OJIMH 3JIOYMH Olnbine ojgHoro pazy. lle momoxenus Biamosizae 4. 1 ct. 61
Koucrutymii Ykpainu.

4. TloHATTS 3710YMHY TA HiOT0 03HAKH

Y KpuUMIHaIBHOMY TMpaBi MOHATTS 3JI0OYUHY, € (YHAAMEHTAIbHOIO
KATEropi€r0, OCKIJIBKH BYEHHS MPO HBOTO JIEKUTh B OCHOBI BCIX KPHUMIHAJIBHO-
MIPaBOBUX HOPM.

Yactuna 1 cr. 11 KK nepenbauae: «3mouniHOM € miepeAdadyeHe UM
Konekcom cycniibHO HeOe3neuHe BUHHE MISHHS (i a00 0e31sIbHICTh), BUMHEHE
Cy0'eKTOM 37I0UHMHY». Y 4. 2 3a3HAYEHOI CTATTI 3aKPIIJIEH] TPU O3HAKH 3JI0YUHY:

1) cycminbHa HEOE3MEUHICTh MiSTHHS,

2) BHUHHICTH 0COOM;

3) mepemdauyeHICTh JiSTHHS B 3aKOHI PO KPUMIHAJIBHY BiOBITAILHICTh

[lepmi nBI O3HAKM — CYCHUIbHA HEOE3MEYHICTh 1 BHHHICTD — €
MaTepialbHUMU, M0 PO3KPUBAIOTH COLIAIBLHO-TICUXOJIOTIYHY TPUPOIY 3JI0YHHY,
TpeTsi — (opmasibHa, IO BIAOMBAE IOPUIUYHY MPUPOAY 3JIOYHUHY, TOOTO HOTO
MPOTUIIPABHICTb.

CycninbHa HEOE3NEYHICTh 3JIOYMHY MOJIAra€ B TOMY, IO MPU I[BOMY
3aBIAETHCS IIKOJAA BIJIHOCUHAM, SIKI OXOPOHSIOTHCS KPUMIHAJIBHUM 3aKOHOM, abo
MICTUTBCS peajbHa HeOe3MeKa 3ano/IIsTHHS TaKO1 IIKO/IH.

KpuminanbHa BiAMOBIAAIBHICTh HACTAE TIIBLKHU 32 HASIBHOCTI BUHU, 32 SIKOIO
oco0a BBaXKA€ThCS HEBMHYBATOK Y BUMHEHHI 3JIOUMHY 1 HE MOXKe OyTH migiaHa
KpUMIHAJLHOMY TOKapaHHIO, JOKU ii BUHY He OyJie JIOBEICHO B 3aKOHHOMY
MOPSIJIKY 1 BCTAHOBJIEHO OOBUHYBAJILHUM BUPOKOM CY/TY.

[IpotunpaBuicTh — 11¢ (opMalibHA O3HAKa 3JI0YMHY. BoOHa o0O3Hauae
00OB'S3KOBY HAasIBHICTh MOTO B KPUMIHAJILHOMY 3aKOHI Ha MOMEHT BYMHEHHS
3JI0YMHY.

OngHuM 3 €NeMEHTIB MPOTUIIPABHOCTI € KapaHicTh 3104nHy. KapaHicTh
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37I0YMHY BUIUIMBA€E 13 CYCHIIBHOI HEOE3MEeYyHOCTI W MPOTUIIPABHOCTI JiSTHHA.
JisHHS € KpUMIHAJIBHO KapaHUM TOMY, III0 BOHO CYCIUIBHO HeOe3IeuHe 1
nependadeHe KpUMiHATBHAM 3aKOHOM CaMe SIK 3JIOYHH.

5. HonsaTra ckiaany 3a04uHy. O3Hakm ckiaany 3704uHy. IlonsiTTs
kBajidikanii 3J109UHIB

3aKoHOJIaBeIlb BUAUISIE 3 YCi€l CYKYIHOCTI O3HAK MPOTUIIPABHOT MOBEIIHKH
JIMIIIE Ti, SIKI XapaKTepU3yloTh TOW YW 1HIIUHN 3JI0YMH, HAHOLIBII 3HAUYII, TUIIOBI,
II0 OJHAKOBO MpHUTAMaHHI BCIM 3JI0YMHAM JAHOTO BHIY (yCIM KpaaiKKam,
norpa0yBaHHSIM, XYyJITaHCTBaM ToOIIO). Y HoBoMy KpumiHampHOMY KOAEKCI
MicTuThbes 702 CKITaay 37TI0YMHIB.

OO0'exT 3m0UMHY Bi0OpaXkae Te, Ha MO 3aBXKIU TMOCATAE 3JI0YMH, YOMY a0o
KOMY BiH 3aMOII0€ TIEBHY IIKOY.

OO6'exTUBHA CTOpPOHA — 1€ 30BHIIIHS CTOPOHA JisiHHS. BOoHA BUpa)kaeThCs B
nii um OE3ISTIbHOCTI, SKOKO 3alOJIIEThCSA IITKOJA YM CTBOPIOETHCSA 3arposa
3aIOIiSIHHS IKOU CYCIIUIBHUM B1JTHOCHHAM.

Cy0'exT 3mounny — 11e ¢i3udHa 0ocoba, sika BUMHSE 3JI0YMH. BiamoBiiHO 10
ct. 18 KK cyb'exkTom 3mounHy € ¢izuuHa ocoda, sika BYMHUIA 3JI0YHUH Y BIIII, 3
AKOTO BIAMOBIMHO 10 1boro Kojpekcy Moke HacTaBaTh KpUMIHAJIbHA
B1/IIIOBIAJIHHICTD.

KOpuanuni ocobu (mianpueMcTBa, oprasizaili, ycTaHOBH, MOJITHUYHI MApPTii,
rpOMAJICBK1 OpraHi3auii 1 T. 1H.) HE MOXYTb OyTH Cy0'€KTaMH 3JI0YMHIB.

KpuminaibHa BIANOBIAAIBHICTb, 32 3arajlbHUM IPAaBUIIOM, HACTa€ 3 16 pokiB
(u. 1 cr. 22), a 3a OKpemi 3JI0YMHU, MEPENIK SIKUX HaBEACHWH y 4. 2 cT. 22
(Hanpuknan, yOHBCTBO, po30iii, 3TBAJITYBAHHS), BIJIIIOBIJIAJIbHICTh
BCTAHOBJTIOETHCS 3 YOTHPHAIISATH POKIB.

Cy0'exTHBHA CTOpOHA — I11€ BHYTPIIIHSI CTOPOHA 3JI0YMHY, KA OXOILIIOE
MICUXIYHI TPOIIECH, CBIJOMICTb, BOJIO OCOOM B MOMEHT BYHMHCHHS 3JI0YMHY.
O3HakaMu Cy0'€KTHBHOI CTOPOHU € BHHA, MOTHB 1 MeTa 3704uHy. OOOB'SI3KOBOIO
03HaKO0I0 Cy0'€KTHBHOI CTOPOHM OYJIb-SIKOT'O CKJIaJy 3JI0UYMHY € BHHA 0coOu. BuHa
— IIe IICUXIYHE CTaBJE€HHSI OCOOM 10 BYMHIOBAHOI a1 4M Oe3aIsIBHOCTI M
HACJIIKIB BUMHKY, BUpaxkeHe y popmi ymucity uu HeobepexkHocTi (cT. 23 KK).

Kpuminaneauii kogeke YKpaiHu nepembayae ymMucea 1 JBa WOro BUIU —
npsamuit 1 Henpsamuit (ct. 24 KK). Ilpu npsmMomy ymucii oco0a yCBIJOMIIIOE CYC-
NJIBHO HEOE3MeUHUi XapakTep cBOro AisiHHSA (a1i abo 0e3isIbHOCTI), epeadaydae
HOro cycnubHO HeOe3neuHl Hachuigku 1 Oaxae ix HacrtanHs. Hanpuknan,
YXWJISFOUHUCH BiJ] IPU30BY HA CTPOKOBY BiiicbkoBoro ciyx0y (ct. 335 KK) ocoba
3HA€ MPO MPHU30B, ajie He 0akae BUKOHYBATU CBi1il KOHCTUTYLIMHMUI 000B's130K. [Ipn
HEMpsMOMY YMHMCIII 0co00a YCBIJOMIIIOE CYCHUIBHO HEOE3MEYHUIN XapakTep CBOTrO
nistHHS (i1 9u Oe3/IsITbHOCTI), Tependadyae oro CycniibHO HeOe3MmeyH1 HACIiIKH.
Bona npsiMmo He 6axkae, ajie A0MMycKae HaCTaHHS IIUX HACIIIJIKIB.

KpuminanbHa BiANOBITAIBHICTE MOXJIMBA W 3a HEoOEpe)KHE BUMHCHHS
MPOTUIIPABHOI i1 a00 0e3aisuIbHICTh. 3MicT HeoOepexxHocTi (cT. 25 KK) Brimrouae
il 1Ba BUIIN: 3JIOYMHHY CAMOBIIEBHEHICTD 1 3TOYMHHY HEA0AIICTb.
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31M0YrMHAA CAaMOBIIEBHEHICTh MOJATAE Y crenudiuHOMYy CTaBJIeHHI Cy0'ekTa
3JI0OYMHY JI0 CYCIUJIBHO HEOE3MEUYHMX HACTIJKIB JISIHHSA y BUTJISI TepenoadeHHs
HEl0 iX HACTaHHSA, aje JICTKOBAKHOTO pO3PaxOBYBaHHS Ha iX BiJBEpHCHHS.
3110uMHHA Hen0aIiCTh Ma€e MicCIle TOJli, KOJiM oco0a B3araji He mepejadavae HaBiTh
MOXJIMBOCTI HACTaHHS CYCIUIBHO HEOE3MEYHUX HACHiKIB, ajieé BHACIIJIOK
o0CTaBYH MOBUHHA OyJia iX mepeaoaynTH.

6. Cragii 310unHy

Cranii BUMHEHHS 3JIOYHMHY - I1€ TIeBHI €Tanmu WOTO 3M1HCHEHHS, K1 1ICTOTHO
PI3HATBCS MK COOOI0 CTyNmEHEeM peali3allii 3J0YMHHOTO HaMipy, XapaKTepoM
TistHHS (711 @00 Oe3TIsITHHOCTI) TAa MOMEHTOM 3aKiHYCHHS.

Y KpuminanbHOMY KOAEKCl YKpaiHU BU3HAIOTHCS 3JI0YMHHUMU 1 KapaHUMHU
TPH CTaJil BAMHEHHS 3JI0UNHY:

1) roTyBaHHS /IO 3JI0YHHY;

2) 3amax Ha 3JI0YHH, IO Pa30M i3 TOTYBaHHSIM [0 3JIOYMHY CTaHOBUTH
HE3aKIHUYE€HUH 37104YMH;

3) 3aKiHYEHUH 3JI0YKH.

3aMax Ha 3JI0YMH Ma€ MicIle TO/1, KOJIH:

4) BYMHEHO [isSHHS, OE3MOoCepeHbO CHPSIMOBAHE HAa BYMHCHHS EBHOTO
3JI0YHHY;

5) 37104YMH HE JOBEACHHH 10 KIHIIS,

6) mpUuYMHM 3aKiHYCHHSI 3I0YMHY HE 3aJIe)KaTh Bij BOJII BUHHOTO.

/. CuiBy4acth y 3Jj0uymMHi. Buam cniByyacHukiB . Buam 3/J104MHHHX
rpyn. Oco0/MBicTh KPUMIHAJIBHOI BiAIOBIAAJBbHOCTI PU CHiBYYacCTI

ChiBy4yacTio y 3JI0YMHI BH3HAETHCS YMHCHA CHUIbHA YYacTh KUIBKOX
CyO'eKTIB 3JI04MHY y BUYMHEHH1 yMuCHOrO 310uuny (cT. 26 KK). Ilpu cniBydacri
00'€THYIOThCS KJIbKa 0C10 1 BUMHSAIOTH 3JI0YMH CIIJIBHO 1 HABMUCHO.

Po3pi3Hst0Th Taki BUIW CIHIBYYaCHUKIB: BHUKOHABEIlh (CIIBBUKOHABEIIb),
oprasizarop, niaoyproBad, nocobnuk (ct. 27 KK).

BukonasiieM (CriBBUKOHABIIEM) BBXKAETHCA 0004, sika 6e3mocepenHpo ado
[UIIXOM BHUKOPUCTAHHS I1HIIUX OCi0, M0 HE € Cy0'€KTamMu 3JI0YMHY, BUMHMIIA
KOHKPETHUU 3JI0YMH.

OpranizaTopoM BHU3HA€THCS 0C00a, KA OpraHi3yBajla BUMHEHHS 3JI0YMHY
(3moumHIB) a00 KepyBasia Horo (iX) miaroToBkoro un BunHeHHIM (4. 3 cT. 27KK).

[TinOyproBauemM BBaKaeThCA 0c00a, sSIKa CXUJIWIA THIIOTO CHIByYacHUKA 0
BUMHEHHA 35104MHYy. Crniocobu miaOyproBaHHS MOXYTh OyTH pi3HI (YMOBJISIHHS,
HIJKYH, MOrpo3u, NpuMmyc abo iHIN ToAiOHI All, HaNpUKIaJ BKa3iBKH, Hakas
TOIO), aje iX o0'eqHye Te, 110 B PE3yJbTAaTl B IHIIMX CHIBYYACHUKIB BUHUKAE
Oa)xaHHS, PIITYYICTh YYUHUTH 3JI0UHH.

ITocoOHMKOM BH3HAETHCS 0co0a, sKa TOpajJaMH, BKa3iBKaMH, HaJIaHHSIM
3ac00IB 4YM 3HApsAAb a00 YCYHEHHSIM NEPEIIKOJ CHpUsa BUMHEHHIO 3JI0YHHY
IHIIMMH CIIBYYaCHUKaMH.

Y KpuMiHaTbHOMY TIpaBl PO3PI3HSIOTH TPOCTY 1 CKIagHy (opmu
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CHIBYYacCTi, MiJ AKUMH PO3YMIIOTh 00'€JHAHHS CHIByYaCHUKIB 32 BUKOHYBaHHUMH
POJISIMU 1 32 CTIHKICTIO 3B'SI3KIB MK HUMU.

IIpocta cmiBy4acTh (CIiBBUKOHABCTBO, CIIIBBUHHICTH) Ma€ MICIIE TaM, JIe BCl
CHIByYaCHUKU € BUKOHABIIIMH 3JI0YMHY 1, OTXKE, BCl BOHU BUKOHYIOTH OJTHOPIIHY
pOJIb.

[Ipu cknagHil criBy4acTi (CIiBy4acTi 3 PO3IOIIJIOM POJIeH) CHiBYYaCHUKU
BUKOHYIOTH PI3HOPIAHI POJII.

3a CTIMKICTIO 3B'SI3KIB, @ TAKOX CTIMKICTIO YMHUCIY PO3PI3HIIOTH BUMHEHHS
3JI0YMHY PI3HUMH 3JI0YMHHUMU TPyTIaMHU:

1) rpymnoro oci0;

2) TPYIOIO 0cib 3a MONePETHBOI0 3MOBOIO;

3) opraHiz0BaHOIO TPYIIOIO;

4) 3JI0YMHHOIO OpraHi3alli€lo.

BuuHeHHs 3704MHY OpraHi30BaHOIO TPYIIOI0 MOXKIUBE TOJi, KOJU B HOTO
roTyBaHHI a00 BYMHEHHI Opaiau yd4acTh Tpu 1 OuIbIIe o0ci0, SKi paHiiie
30praHi3yBaJIMCs y CTiliKe 00'€THaHHS came ISl BYNHEHHS 3JI0YMHY a00 3JI0UYHMHIB.

8. JloOpoBisibHa BiAMOBa Bigx BuuHeHHsA 3J04uHY. Oco0auBicTH
KPUMIiHAJIBHOI BiANOBIZAJBLHOCTI NMpH X00POBUIbHIA BiAMOBI BiJl BYMHEHHS
3JI0YUHY

JIoOpOBUIBHOIO BIIMOBOIO BBA)KAETHCSI OCTATOUHE MPUIIMHEHHS 0CO00I0 32
CBOEIO BOJICIO TOTYBaHHA JI0 3JI0YMHY a00 3amaxy Ha 3JI0YMH, SKIIO MPU IOMY
BOHA YCBIJJOMJTIOBAJIa MOKJIUBICTb JIOBEICHHS 310uMHY 10 KiHI (4. 1. cT. 17 KK).
[Ipu 3aKiHYEHOMY 3JI0YMHI JTOOPOBUIBHOI BIJIMOBH OyTH He Moe. SKmio ocoda
B1IMOBUJIAcsl TOOPOBIIBLHO BiJ] IOBEACHHS 3JI0UYMHY A0 KiHIISA, TO BOHA MOXE OyTH
INPUTATHYTA 10 KPUMIHAIBHOI BIJIMOBIJAIBHOCTI JIUILIE 32 YMOBH, SIKIIO (PaKTUYHO
BUMHEHE HEIO JIISTHHS MICTUTh CKJaJ 1HIIoro 3mounHy (4. 2 c1.17 KK).

[ToHsaTTSI TOOPOBIIBLHOIT BIZIMOBH CKJIAJIA€THCS 3 TAKMX O3HAK:

1) ocraTo4yHE MPUITMHEHHS 0COO0I0 TOTYBAHHS 10 3JI0UHHY;

2) BiZIMOBA BiJi BUMHEHHS 3JI0UMHY 3 BOJIi camMoi 0co0wu;

3) po3yMiHHS 0CO00I0 MOKIMBOCTI TOBEICHHS 3JI0UMHY J0 KiHIIS.

9. KpuminanbHe mnokapanus. Ilowsitta 1  o3Haka. Cucrema
KPUMIHAJILHUX IOKapaHb

KpuMiHanbHe NOKapaHHS € HEOOXIJTHUM 3ac000M OXOpOHHM JEp>KaBH,
CycHiIbCTBa 1 O€3MeKh 0co0u BiJ 3J70YMHIB. Y OOpOTHOl 31 3JIOYHMHHICTIO
KPUMIHAJIbHE MTOKapaHHs Ma€ KUTbKa (PyHKIIH:

1) BoHOo € (opMOIO JIepPKAaBHOI'O IPABOMIPHOTO MPHMYCYy, 3arposa
3aCTOCYBaHHS SIKOTO CTPUMYE MPABOTOPYIITHHKIB;

2) pealbHe BHUKOHAHHS KPHUMIHAJIBHOTO TOKapaHHS, BIPOBAKCHHS
KOHKPETHHX MPaBOOOMEXYBAJIBHUX MPOLEAYp A0 BUHHUX OCI0 UMHUTH CHIJIbHHUNA
BIUIMB SIK HA CAMOT'0 BUHHOTO, TaK 1 Ha 100 OTOYEHHS.

[ToxapaHHs € 3aX0JJ0OM MPUMYCY , IO 3aCTOCOBYETHCA BiJ] IMEHI Jep>KaBH 3a
BUPOKOM Cyay A0 OCOOM, BU3HAHOI BMHHOIO Y BUMHEHHI 3J0YHMHY, 1 MOJIATAaE B
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nependaueHoMy 3aKOHOM OOMeeHH1 mpaB 1 cBoOoxa 3acymxeHoro (4. 1 cr. 50
KK). IlokapaHHsi € CBO€pPIAHMM MOTHUBATOPOM 3aKOHOCIYXHSHOI TOBEHIHKHU.
3acTocyBaHHsS TIOKapaHHS € OJHUM 13 3aBEpIIAJbHUX €TalliB KPUMIHAJIBHOI
BIIMOBIAQIBHOCTI, IOPUAMYHUM HACIIAKOM 37104MHY. [TokapaHHs mae myOmidHun
XapakTep 1 MOXke OyTH 3aCTOCOBAHE TUIBKU 32 BUPOKOM CYAY Bij IMEHI JIepKaBH.

Cuctema nokapaHb MICTUTbh TaKl iXH1 BUIH:

1) mTpad;

2) 1m030aBJICHHS BIMCHKOBOTO, CITCIIabHOTO 3BaHHS, paHTy, YHHY a0o
KBaJTi(hiKaIiitHOTO KJIacy;

3) mo30aBieHHs MpaBa OOIMMaTH TEBHI MOCAAW YM 3alMAaTHCS IIEBHOIO
JUSIIBHICTIO;

4) rpoMajacbki poboTH;

5) BumpaBHi poboTH;

6) cuyk00Bi OOMEKEHHS I BIHCHKOBOCIY»KOOBIIIB;

7)  koHickallis MaiiHa;

8) apemr;

9) oOMeKEeHHS BOJII;

10) TpuMaHHS B TUCHHUIUTIHAPHOMY 6aTaIbiOHI BIICBKOBOCITYKOOBIIIB;

11) mo30aBiCHHS BOJII Ha MEBHUI CTPOK;

12) nmoBiuHE 1MO30aBJICHHS BOJII.

Otrxe B KK VYkpainu (ct. 51) nependaueHo 12 BuiB mokapaHsb.

3a mopsAAKOM NpU3HAYCHHS TTOKapaHHS MOIISIOTHCS Ha TPU TPYTIH:

1) OCHOBHI MMOKapaHHS;

2) ITOJAaTKOBI IMOKapaHHS,

3) mokapaHHs, 10 MOXKYTh IPHU3HAYATHUCS 1 K OCHOBHI, 1 SIK JI0JaTKOBI (CT.
52 KK).

J10 OCHOBHUX MOKapaHb BITHOCATD:

1) rpomanceki pobotH (cT. 56 KK) — BCcTaHOBIIIOIOTHCS Ha CTPOK Bix 60 10
240 ronuH 1 BiZOYBarOTHCS HE ORI K YOTUPH TOJIMHH HA JICHB;

2) BumpaBHi podotu (ct. 57 KK) — npusHauaroThCs Ha CTPOK BiJ MICCTH
MICSIIIB J0 JBOX POKIB 1 00OB'SI3KOBO CYNMPOBOIKYIOTHCS BiJIpaXyBaHHSIM 13 CyMHU
3apo0ITKYy 3acCy/KEHOI0 B JIOXOJ JepkaBu B Mexkax Bix 10 mo 20 BigcCOTKIB
3ap00ITKY 3aCyIKEHOTO;

3) cayx00Bi oOMexeHHs i BilicbkoBocykOoBmiB (cT. S8KK) —
BCTAHOBJIIOIOTHCSL HA CTPOK B1JI IIECTH MICALIB JO ABOX POKIB 13 BIIpaXyBaHHSM Y
noxox aepxkasu Big 10 no 20 BiICOTKIB IpOLIOBOro 3a0€3MeUeHHs, OJEePKaHOro
3aCyIHKCHHM;

4) apemrT (cT. 60) Ha CTPOK BiJ OJHOTO JO IICCTH MICSIIIB;

5) oomexxenHs Bojai (cT. 61) Ha CTPOK BiJ OJHOTO JO H'SITH POKIB 3
YTPUMaHHSM B KPUMIHAJIbHO-BUKOHABYMX YCTAHOBaX BIJIKPUTOrO THUITY 0e€3
1307111111 BT CYCHIIBCTBA 3 000B'SI3KOBUM 3aTyUEHHSM JI0 TPaIli;

6) TpuMaHHS B JUCHUIUTIHAPHOMY OaTalbHOHI BIHCHKOBOCIYXOOBIIIB (CT.
62) BiJ IIECTU MICSIIIB 0 JBOX POKIB;

7) mo30aBicHHS BOJII Ha MMEBHUH CTPOK (CT. 63) — Ha CTPOK BiJ OJHOTO 10
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N'ITHAALSTH POKIB 1 BiIOYBA€ThCS B KPUMIHATbHO-BUKOHABUMX YCTAaHOBAX;

8) moBiuHe mo30aBieHHs Boii (CT. 64) — BOHO 3aMIHHMJIO CMEPTHY Kapy
aKTOM TIOMIUIyBaHHS, JOBIYHE TMO30aBJICHHS BOJI MOXe OyTH 3aMiHEHE
1030aBJICHHSIM BOJII Ha CTPOK HE MeHIIe 25 pokiB (cT. 87).

J10 101aTKOBUX MOKApPaHb BITHOCSTH:

1) mo30aBieHHS BIMCHKOBOIO, CIICLIAJLHOIO 3BaHHS, PAHTy, YHUHY a0o
kBaji(ikamiitHoro Kiacy (cT. 54) — 0e3CTpOKOBE;

2) xoH(ickamito maitHa (cT. 59) — mNpU3HAYAETHCSA JIMIIC y BHITAJIKAX,
npsiMO Tepe0aYeHnX y CaHKINSIX CTATTI 3@ TSKKI 1 0COONMBO TSKKI KOPHCIUBI
37I0YMHHU.

[ToxapaHHSIMH, IO MOKYTh MPU3HAYATHCS 1 IK OCHOBHI, 1 SIK I0JATKOBI €:

1) mrpad (cr. 53) — BcTaHOBImIOETHCA y Mexkax Bix 30 mo 1000
HEOIOAATKOBYBAHUX MIHIMYMIB JI0XO/1B rpoMajsiH. HeonomaTkoByBaHMil MiHIMYM
JIOXOAY TpOMaJsiH JOpiBHIOE 17 TpH., B OKpPEMHUX BHUIAJKaX MOXe OyTu
BCTAHOBJICHUH OUIBIINI po3Mip mTpady;

2) mo30aBicHHs IpaBa O0iIMMAaTH IMEBHI Mocaau abo 3aiMaTHCsS TEBHOIO
JUSTBHICTIO (CT. 55) - HAa CTPOK B JIBOX JIO I'ATU POKIB SIK OCHOBHE 1 BiJl OJTHOTO
710 TPbOX POKIB SIK 10OJIaTKOBE MOKapaHHS.

[Ipu3HaueHHs MOKapaHHA 311MCHIOETHCS CYJIOM 33 IEBHUMHU KPUTEPISIMU:

1) mokapaHHs MPU3HAYAETHCS B MEKaX CAHKIIIT CTATTI;

2) cyI TIOBHHEH BpaxyBaTH IMOJIOKEHHS 3araibHO1 YacTHHU KpuMiHAIBHOTO
Konekcy Ykpainu (CTymiHb 1 XapakTep BUHU TOILO);

3) cyn MOBHMHEH OCOOJMBO BpaxyBaTH CTYIiHb TSKKOCTI 3JI0YMHY, OCOOY
BUHHOTO Ta 00CTaBUHU, 110 TTOM’SIKIIIYIOTh 400 OOTSKYIOTh TOKApPaHHS.

10.OcobauBocTi KpUMiHAJBLHOI BiANMOBiZaABHOCTI i mNOKapaHHA
HEMOBHOJIITHIX. Bik KpUMiHa/JIBHOI BIANMOBIJAJBHOCTI Ta 3JI0YMHH, 34 SKI
BCTAHOBJIEHA KPHUMiHAJIbHA BiANOBiAAJbLHICTH HEMOBHOJITHIX

HemoBHOMITHI 32 KpPUMIHAIBHUM 3aKOHOM OTPUMYIOTh  OCOOJUBHIA
npaBoBuil ctatyc. [lo-mepine, KpuMiHaIBHINA BIAMOBITATBHOCTI MiJJISTAIOTh Ti
HETMOBHOJIITHI, SIKUM JI0 BUNHEHHS 3JI0YMHY BUTIOBHUJIOCS IIICTHAIUATH poKiB. [lo-
Jpyre, y Billl BiJl YOTUPHAIIATH J0 IIICTHAANATH POKIB MIJIATAIOTh KpUMiHAIBHIN
BIJMOBIAAJILHOCTI HE BC1 OCOOM, IO BUMHHUIIMA 3J0YMHHU, a JUIIE TI, IKI BUMHHWIN
HaliHeOe3MeyHIII 3JI0YNHU:

1) mpoTH KUTTS 1 3M0pOB’sl 0ocodu - ymucHe BOMBCTBO (ctarti 115- 117
KK), ymucHe TskKe TUlecHe YIIKOMKEHHs (CT. 121), yMUCHE cepenHbOi TAHKKOCTI
TUIECHE YIIKOJKEHHs (CT. 122);

2) TpOTH CTaTeBoi CBOOOAM ¥ CTaTeBOi HEIOTOPKAHOCTI 0OCOOM —
3rBaITyBaHHsS (cT. 152), HacuIbHUIIBKE 3aJI0BOJICHHSI CTAaTeBOI IPUCTPACTI
HETIPUPOTHUM cItocobom (ctT. 153);

3) mOpoTH OCHOB HAIlIOHAIBHOI OC3MEKH, 30KpeMa, IIOCATaHHI Ha
JIep’KaBHOTO 4M TpoMajickkoro mistua (ct. 112), nmusepciro (ct. 113);

4) mpotd Bomi, dYecTi W TimHOCTI ocoOu. Hampukimaa 3axoruieHHS
3apy4HuKiB (cT. 147);
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5) mportm BrmacHOCTi — Kpamikky (cr. 185), morpaGyBanns (ct. 186),
po30iit (ct. 187), Bumaranus (ct. 189), ymucHe 3HHIIEHHS a00 IMOIIKOJKEHHS
MaifHa (4. 2 cT. 194);

6) mpoTH rpoMaachKoi Oe3nekn — OaHAuTH3M (CT. 257), TEPOPUCTUYHHI
akT (cT. 258);

7)  nmii, mepemOaveni yactmHamMu 1 1 3 cr. 262 3 BHUKpaACHHS, IPH-
BJIACHEHHS, BHMMAaraHHs BOTHENaJIbHOI 30poi, OOWOBHX NpHUMAciB, BHUOYXOBUX
pPEUYOBHH YW PAMiOaKTHBHUX MaTepiaiB a00 3aBOJIOMIHHA HUMH MUISTXOM
HraxpaicTBa abo 3JI0BKUBAHHSAM CITY>kKOOBUM CTaHOBHILIEM Yy CKJIaJ{i OPraHi30BaHO1
TPyIH Y¥ BUMAraHHs IUX MPEAMETIB MOE€JHAHE 3 HACUILCTBOM, HEOC3MEUHUM IS
KUTTS;

8) mpoTum Oe3meku pyxy Ta eKCIUTyaTallii TPAaHCIIOPTY — ITOIIKO/KEHHS
IUISAXIB CIIOYYEHHS 1 TPAHCMOPTHHUX 3aco0iB (cT. 277), yroH abo 3aXOIUICHHS
3aJII3HUYHOTO PYXOMOI'O CKJIaay, MOBITPSHOTO, MOPCHKOTO YW PIYKOBOIO CyJHA
(ct. 278), HE3aKOHHE 3aBOJIOJIIHHS TPAHCIOPTHUM 3aco00M (yacTuHU 2 1 3 CT.
289);

9) npoTH TPOMAJICHKOrO MOPSAKY ¥ MOPaIbHOCTI — XYJIraHCTBO (CT.
296);

10) 3noumnM y chepi 00iry HapKOTUYHUX 3aCO01B, ICUXOTPOITHUX PCUOBHH,
ix anajoriB abo NPEKypcopiB — BUKPAJCHHS, NPHUBIACHEHHS, BHUMaraHHs
HAapKOTUYHMX 3ac001B, ICUXOTPOIHUX PEYOBUH a00 iX aHAJOTIB YU 3aBOJIOAIHHS
HUMHU IUISIXOM IaxpaicTBa abo 370BKUBAHHS CITYKOOBUM CTaHOBHILIEM;

11) 37m0YMHH TIPOTH aBTOPUTETY OpPTaHIB JEpPKaBHOI BIAJH, OPTaHIB
MICIIEBOTO CaMOBpSAIyBaHHS Ta O0'€AHAHb TPOMAISH — TOCATAHHS Ha JKUTTA
JIEPKAaBHOTO YU TPOMAACHKOTO Jif4ya, MpalliBHUKA MPABOOXOPOHHOTO Oprasy,
YJIeHa TPOMAACHKOTO (OPMYBaHHS 3 OXOPOHH TPOMAJCHKOTO TMOPSAKY 1
JepKaBHOTO KOPAOHY abo BIMCHKOBOCIYX OOBIA (cT. 348), norp03y abo
HACHJILCTBO IWIOJI0 TMpaIliBHUKA MPAaBOOXOPOHHOTO OpraHy, TOB'A3aHl 13
3aMoJiIHHAM oMy a00 OJIM3BKUM POJAMYAM TSHKKOTO TUIECHOTO YIIKOJKEHHS (4. 3
CcT. 345), morpo3y abo HaCHJIHCTBO IIOJO JEPKABHOTO YU IPOMAJICHKOTO JIisida, 1110
MPU3BEJIO 10 COPUYMHEHHS MOMY TSDKKUX TUIECHMX YIIKOJKEHb (4. 3 cT. 346),
HeOesneuni mii (mignan, BUOyX TOIIO), IIO CHPSMOBaHI Ha 3HUIICHHS abo
MOIIKO/KEHHST MaliHa TMpalliBHUKA IPaBOOXOPOHHOTO oprany (4. 2 cr. 347),
3aXOIUICHHS MPEACTaBHUKA BIaAW ab0 MpalliBHUKAa MPaBOOXOPOHHOTO OpraHy sK
3apyyHuka (ct. 349), ymucHe HaHECEHHS MOOOIB a00 3amoisiHHS JIETKOTO YH
CEepPEeAHBOT TSHKKOCTI TIJIECHOTO YIIKO/KEHHS, TSHKKOTO TIJIECHOTO YIIKOIKCHHS
CI1y’k00B1i1 0c001 a00 rPOMAJITHUHOBI, IKM BUKOHYE TPOMAJICbKUII 00B'A30K, a0
iXxHIM Onu3bkuM (yactuHu 2 1 3 cr. 350), ymMucCHe 3HUIIEHHS! a00 MOIIKOJKEHHS
MaiiHa cTy>k00BO1 0COOM YU IPOMaJISHUHA, SKUW BUKOHY€E IPOMAJICBKUI 000B'SI30K
HUIIXOM TiAnany, BUOyXy 4M 1HIIMM 3arajlbHOHEOE3MEeYHUM CIocoOoM (4. 2 CT.
252);

12) 370YMHM TPOTH MPABOCY/S, 30KpeMa MOCATaHHS Ha KATTSA CYIUII,
HApOJIHOTO 3aCifaTelsi Yu MPUCSKHOTO Yy 3B'A3KY 3 iX MISIIBHICTIO, MOB'SI3aHOIO 13
3MIUCHEHHSIM TIPAaBOCYAJSI, 3aXMCHHKAa YHM TMPEJCTaBHUKA OCOOM y 3B'SI3KYy 3
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TISTBHICTIO, TIOB'S3aHOI0 3 HaAaHHSAM TpaBoBoi momomoru (crarti 379, 400),
norpo3a ab0 HACWJIBCTBO WLIOJO CYZJl, HAPOJHOTO 3acilaTeldsl Yd MPUCSHKHOTO,
3aXMCHHUKA YU MpeJicTaBHUKa ocoOu (yactunu 2 1 3 ¢t1. 377, yactunu 2 1 3 cT. 398),
YMHUCHE 3HUIICHHS NUISIXOM MiAnanty, BUOyxy abo 1HIIMM 3arajbHO-HEOe3eUHUM
crocoOoM MaiHa Cyjji, HapOJHOTO 3aciiaTelisi Yd MPHUCSIKHOTO, 3aXUCHHUKA YU
npejcTaBHUKa ocoou (4. 2 1. 378, yactunu 2 Ta 3 cT. 399);

13) 3y0uMHHM TPOTH MHpPY, OE3MEKH JIIOACTBA Ta MIXKHAPOIHOrO IIpa-
BOTIOPSIZIKY — TMOCSITaHHSL Ha JKUTTS MPEACTaBHUKA 1HO3EMHOI JepkaBu (cT. 443).

Cankrii 3a X BUYMHEHHS € JOCUTh AUGEPEHIIIHOBAHUMH, 30KpeMa cepes
3JIOYMHIB, IO HAJEXaTh JO CEPEIHBOI TSHKKOCTI, CAaHKINi CKIAJAar0Th Bif 2 110 5
POKIB, cepe/l TSDKKUX 3JI0YWHIB BOHU € JOCUTH BEJTMKUMH 1 KOJMBAIOTHCSA Y MEXax
Bix 5 10 10 pokiB, 0COOMBO TSHKKHUX 3I0YMHIB — Bia 10 pokiB mo30aBiICeHHS BOJII.

BuuHeHHs 3M04MHY B HEMOBHOJIITHHOMY Billl € 00CTaBUHOIO, 110 MTOM'SIKIITY€
nokapaHHs. Ll HopMa KpUMIiHAJIBHOTO TMpaBa CBIIYUTH MPO HaMip 3aKOHOJABIIA
NOM'SIKIIIUTA ~ BIAMOBIIAJIbHICTh ~ HEMOBHOJITHIX  TOPIBHIHO 3  JOPOCIUMHU
npaBoNoOpyImHUKaMU. JI0 HEMOBHOMITHIX, SIKI BYMHWIM 3JI0YMH TOpSAT 13
3arajJlbHUMH IM1JICTAaBAaMH KPUMIHAJIBHOI BIJMOBIAAIBHOCTI, TepeadadeHo IeBHI
0COOJIMBOCTI KPUMIHAIBHOT BIAMOBIJAILHOCTI Ta MOKapaHHA. Yl Il 0COOJIMBOCTI
BMIIIIEHI B OKpeMOMY po3/iiii KpuMiHaIbHOTO KOJIeKCYy YKpaiHU 1 CTOCYIOThCS:

1) 3BiJIbHEHHS HEMOBHOJITHIX BiJ KpMMIHAJIBHOI BiAmoBiganbHOCTI (cT. 97,
4. 2 cT. 106);

2) BUMIB 1 mpu3HadeHHs mokapanHs (crarti 98—103);

3) 3BUNIBHEHHS BiJ OKapaHHs Ta ioro BijgOyBaHHs (ctatTi 104—107);

4) moramreHHs i 3HATTA cyaumocTi (cT. 108).

Y KK VYkpainu nependadeHo ABa BUIU 3BUIBHEHHS HETMOBHOJITHIX Bij
KPUMIHAJIBHOI BIIMOBIAAIBHOCTI:

1) 3BiIBHEHHS BiJ KPHUMIHAJIBHOI BIAMOBIZAIBHOCTI 13 3aCTOCYBAHHSIM
MIPUMYCOBHX 3aXO0JIiB BUXOBHOTO Xapakrtepy (cT. 97);

2) 3BUIbHEHHS BiJl KPUMIHAJIBHOI BIAMOBIAAIBHOCTI y 3B'SA3Ky 13
3aKIHYCHHSIM CTPOKIB AaBHOCTI (cT. 106).

Jlo mpuMyCOBHX 3aXO0[iB BUXOBHOTO XapaKTepy HAJIEKATh:

1) 3acTepexeHHS;

2) OOMEKEHHs I03BULISA 1 BCTAHOBICHHS OCOOJIMBHX BHMOT IO IOBEIIHKH
HETIOBHOJIITHLOTO;

3) mepedada HEMOBHONITHBOTO Tia Harissy OaTbkKiB 4YdM  0ci0, sKi 1X
3aMIHIOIOTh, a00 Mij HArJsAl MeJaroriyHoro Yu TPYJOBOIO KOJIEKTHUBY . 32 HMOTO
3roJI010, a TAKOXK OKPEMHX IPOMAJISH Ha TXHE MPOXaHHS;

4) moKJIaJeHHS Ha HEMOBHOJITHBOTO, SIKUH J0cAr 15-pidHOro BiKy 1 Mae
MaifHO, KOmTH ab0 3apoOITOK, 0OOB'SA3KY BIAUIKOTYBAHHS 3aIOIISTHUX MaiHOBHUX
30U TKIB;

5) HampaBlieHHS HEMOBHONITHBROTO O CIEIialbHOI HaBYaIbHO-BUXOBHOT
YCTaHOBM JIJISl NIT€H 1 MJIITKIB J0 HOrO BUIMPABJICHHS, aje Ha CTPOK, IO HE
MIEPEBUIILYE TPHOX POKIB.

3BUTbHEHHS HEMOBHOJIITHIX BiJi KPUMIHAJIBHOI BIIMOBIIAILHOCTI Y 3B 'I3KYy
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13 3akiHueHHsAM cTpoky aaBHocTi. Crarts 106 KK Vkpainm mnependaudae
O0COOJIMBOCTI 3BUIBHEHHS HEMOBHOJITHIX BiJ KPUMIHAJIBHOI BIJAMOBIIAJBHOCTI Y
3B'S3KY 13 3aKIHUCHHSIM CTPOKY JIaBHOCTI MIPUTATHEHHSI 0 TaKOi1 BIAMOBIIAILHOCTI.
3aranpHl MIACTaBU 3aCTOCYBAHHS IHCTUTYTY JAaBHOCTI TMPUTSATHEHHS 10 Kpu-
MIHQJIBHOI BIJMOBIIAILHOCTI TepeadadeHi B cT. 49 (3akiHUECHHS mepeadadeHux
3aKOHOM CTPOKIB IICJISi BYMHEHHsI 3JIOYMHIB 1 O HaOpaHHS BHPOKOM 3aKOHHOI
CWJIM, HEBUYMHEHHS 1]l Yac I[UX CTPOKIB HOBOTO 3JIOYHMHY, BiJICYTHICTb YXHWJICHHS
BiJI CiTiIcTBa 200 Cyny).

3aCTOCOBYIOYM JAaBHICTh, CyJ IMOBHHEH BPaxyBaTH BCi OCOOJIMBOCTI MO0
HeroBHOMTHIX. Y KK Vkpainu (4. 2 ct. 106) mepeadadeHo Taki CTPOKH JaBHOCTI:

1) nBa pokM — y pa3i BUNHCHHS 3TIOYMHY HEBEIMKOI TSXKKOCTI,

2) T'ATh POKIB — Y pa3i BYNHECHHS 3JI0YHHY CEPEHBOT TSKKOCTI;

3) ciM poKiB — Y pa3i BUNHEHHS TSHKKOTO 3JI0YHHY.

4) necsaTh POKIB - y pa3i BUNHEHHS 0COOJIUBO TSHKKOTO 3JI0UUHY

Y KpumiHaibHOMY KOAEKCl YKpaiHM HaBEJACHO BHUYEPIHUN MEPENTiK THX
MOKapaHsb, 1110 MOKYTh OYTH 3aCTOCOBAaHI /0 HETIOBHOJIITHROTO, a CaMe:

1) mrpad (ct. 99) — BCTaHOBIIOEThCI B Mexax g0 500 Heoro-
JATKOBYBAaHUX MIHIMYMIB JIOXOJIB TPOMAJsiH 1 3aCTOCOBYETHCS TUIBKH JO
HEIOBHOJIITHIX, III0 MalOTh CAMOCTIHHMI JOXIJ, BJIAaCHI KOIITH a00 MalHO, Ha SIKE
MOKe OyTH 3BEpHEHE CTSATHEHHS;

2) rpomanceki podotu (4. 1 cr. 100) — Ha crtpok Bix 11 mo 20 romauw,
NOJISAITal0Th Y BUKOHAHHI pOOIT y BUIBHUM B1J HaBYaHHSA YU OCHOBHOI POOOTH yac
TPUBAIICTIO HE OLIbIIE JBOX T'OJUH HA JICHb;

3) BunpaBHi podoTH (4. 2 ¢T. 100) — Ha CTPOK BiJl TBOX MICAIIIB JO OJHOTO
POKY 3 BIpaxyBaHHSM Yy JOXIJ JAEp:KaBU B MEXaxX BijJ M'ITU O JECSITH BIJICOTKIB
3apo0ITKY;

4) apemr (ct. 101) — TpuMaHHS B yMOBax i30Ji1ii Ha CTpoK Big 15 mo 45
ni6;

5) mo30aBieHHsT BoM Ha meBHUH cTpok (cT. 102) — mpu3HAyYaeThes Ha
cTpok He Ounbiie 10 pokiB, a 3a 0OCOOJIMBO TSKKUHM 3JI0YMH — Ha CTPOK 10 15
pokiB. Ilpu 1mpoMy TmO030aBieHHS BOJI HE MOXe OyTH TpU3HAUYCHE
HETMOBHOJIITHHOMY, SIKMI BIEPIIIE BUNHUB 3JI0YMH HEBEIMKOT TSHKKOCTI.

3aeXHO BIJl TSHKKOCTI 3JI0YMHY, 32 SKUW 3aCy/DKEHO HEMOBHOJITHBOTO,
1o30aBJICHHS BOJII MOke OyTu npusHayeHe (4. 3 cr. 102):

1) 3a BYMHCHHMI TOBTOPHO 3JI0YMH HEBEIMKOI TSHKKOCTI — Ha CTPOK HE
O1JIbIIIE TBOX POKIB;

2) 3a 3JI0YMH CEPEIHBOI TSHKKOCTI — Ha CTPOK HE OiIbIlIe YOTHPHOX POKIB;

3) 3a TSOKKUH 3JI0YMH — HA CTPOK HE OLIbIIIE CEMU POKIB;

4) 3a 0COOJIMBO TSHKKUH 3JIOYMH — HA CTPOK HE OUIBIIE JECSITH POKIB;

5) 3a 0cOOJMBO TSDKKUUM 3JI0OYMH, TMOETHAHWUN 3 YMHUCHHM T030aBJICHHIM
YKUTTS JTFOJUHU, — Ha CTPOK 70 15 pOKiB.

HemnoBHomiTHI, 3acymkeHi a0 1030aBlieHHS BOJI, BiIOYyBalOTh HOTO Yy
CHeIiaJbHUX BUXOBHUX YCTAHOBAX, MAKCUMAJILHO JIJII HUX TPUCTOCOBAHUX.

Oco0OmuBUM € TOpSIIOK TpU3HAYEHHS TMOKapaHHs HemoBHOMITHIM. Cym,
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MPU3HAYAIOYN TMOKAPAHHS HEMOBHOJITHHOMY, TIOBUHEH BPaxOBYBaTH YMOBHU HMOTO
KUTTA 1 BUXOBaHHs, BIUIMB JIOPOCJIMX, PIBE€Hb PO3BUTKY Ta 1HIII OCOOJMBOCTI
0CO0M HEMOBHOJIITHHOTO.

CynmoBa mpakTHKa Hje 4acTillle NMUIIXOM 3aCTOCYBaHHS 10 HETOBHOJITHIX
MUJIFOBUX I1HCTUTYTIB KPHUMIHAJIBHOIO IpaBa, HAMNPHKJIAJ] MPU3HAYEHHS OLIbII
M'SIKOT'O TTIOKapaHHs, HIXK mepeadoadeHo 3akoHoM (cT. 69 KK).

Jlekuis 16
Ha TeMy ,,OCHOBHM 3eMeJIbHOIO NpaBa YKpaiHu”

Inan aexmii
1. 3arampHa XapaKTepUCTUKA 3e€MEIbHOTO TpaBa. [IoHATTS, BITHOCHHH Ta
mpeaMeT MIPaBOBOrO PEryJIFOBaHHS.
2. Buau 3emens Ta iX nmpaBoBHUH cTaTycC.
3. Ilpaga it hopMH BIACHOCTI HA 3€MJTIO.
4. TlpuBatu3zarrisi 3emi.
5. BigmoBimanbHICTH 3a MOPYIICHHS 36MEIBLHOTO 3aKOHOIaBCTBA.

1. 3aranbHa XxapakTepuCcTHKA 3eMeJbHOr0 npasa. IloHsaTTs, BinTHOCHMHM
i mpeaMeT NPaBOBOI0 PeryJl0BaHHA

3emMenpHe IpaBO — 1€ Tady3b MpaBa, M0 PEryJIoe 3eMeIbHI BIAHOCUHU 3
METOI0 3a0€3MeUYEeHHs Pal[lOHAIBHOIO BUKOPUCTAHHS 3€MEJlb, CTBOPEHHS YMOB JIJIst
NIJBUILIEHHS €(QEeKTUBHOCTI 1LbOr0 MPOLECY, OXOPOHM NpaB OpraHizamid i
IrPOMAJISIH SIK 3€MJIEBJIACHHUKIB 1 3€MJIEKOPUCTYBauiB. 3eMeIbHI BIJHOCHHH — ILI€
CYCIUJIbHI BIIHOCHMHU IOAO BOJIOJIHHS, KOPUCTYBAHHS 1 PO3NOPSAIHKEHHS 3€MJIEIO.
Cy0’ekTamMu 3eMeNbHUX BIJHOCHH € TPOMAJSHU, HOPUIWYHI 0OCOOM, OpraHu
MICIICBOT'O CaMOBPSITyBaHHS 1 opraHu jaeprkaBHOI Biagu. O0’€KTaMH 3eMEIbHUX
BIJIHOCHH € 3eMJII B MEKax TepUTOPil YKpaiHu, 3eMeNbH1 IIJISTHKY 1 TpaBa Ha HHUX,
y TOMY YHCJII Ha 36MEJIbHI YaCTKH .

[IpenmMeToM MpaBOBOrO PEryJlOBaHHSA 3€MENbHOTO IpaBa € BIJTHOCHHU 3
BOJIO/IIHHSI, KOPUCTYBaHHs Ta PO3NOPSAIKEHHS 3€MEIbHUMH PECYpCaMi, a TaKOXK
iX OXOpPOHHU 1 PAIIOHATTEHOTO BUKOPHUCTAHHS.

['onoBHUMU xepenaMu 3eMenbHOro npaBa € Koscerutyuis Ykpainw,
3emenbHUIN KoAeKe YKpainu, npuiiHatuid 25 xoBTHA 2001 p., HaOpaB ynHHOCTI 3 1
ciyns 2002 p.

Jlo moBHOBaxkeHb BepxoBHoi Pagum YkpaiHu B ramysi 3eMeNbHOrO IMpaBa
BIJTHOCSITh:

1) nmpuUHAHATTS 3aKOHIB y Tally3i peryJitoBaHHS 3éMEJIbHUX BiTHOCHH;

2) BH3HAYCHHS 3acaj] Jep)KaBHOI TOJITUKM B raiy3i BHKOPHCTaHHS Ta
OXOpPOHU 3EMEJIb;

3) 3aTBEp/PKEHHS 3arajibHOACPKABHHUX IPOrPaM IMOJ0 BHUKOPUCTAHHS Ta
OXOPOHU 3€MEJIb.

Jlo mnoBHoBaxkeHb KaGinety MinicTpiB YKpaiHH B raiy3l 3eMeENbHHUX
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BiJIHOCUH HaJIC)KATh:

1) posnopsipKEHHS 3eMIIIMU JISP>KaBHOT BIACHOCTI;

2) peamizalfisi AepKaBHOI MOJITHKH B Taly3l BUKOPHCTAHHS Ta OXOPOHH
3eMeTIb;

3) BHKYI 3¢MEIIBHUX JUISHOK JIJIs CYCIIIBHUX OTPEO;

4) KOOpIWHALliS MPOBEACHHS 3eMeJIbHOT peOpMHU TOIIIO.

2. Buam 3emeJib Ta iX npaBoBHMii cTaTyc

Jlo 3emens YkpaiHu HajexaTh BCl 3eMJIi B MeXax i1 TepuTopii, B TOMY YUCII
OCTPOBU ¥ 3eMili, 3alHATI BOJHUMHU O0'€KTaMH, SKi 32 OCHOBHHUM IILTHOBHM
NPU3HAYCHHSM MOISIOTHCS Ha TaKl KaTeropii:

1) 3emiIi CITBCHKOTOCTIOAPCHKOTO MPU3HAYCHHS;

2) 3eMTi )KUTJIOBOI 1 TpOMaIChKOi 3a0y10BH;

3) 3emii  MPUPOAHO-3AMOBIAHOIO Ta  IHIIOIO  IPHUPOJIOOXOPOHHOIO
MPU3HAYCHHS;

4) 3eMJIi 0310pOBYOIrO IPU3HAUYCHHS;

5) 3emun pekpeamifHOro Ipru3HauYCHHS;

6) 3eMJi ICTOPUKO-KYJIbTYPHOTO MPU3HAUCHHS;

7) 3emui jJicoBoro (GoHmy;

8) 3emuti BogHOTO (OHIY;

9) 3emii MPOMUCIIOBOCTI, TPAHCIOPTY, 3B'SI3KY, CHEPreTHKH, OOOPOHH Ta
1HIIOTO MPU3HAYEHHS.

BigneceHHst 3eMenb 10 Ti€l 4M 1HIIOI KaTeropii 3M1MCHIOETHCS HA TiJICTaB1
pillleHb OpraHiB JEp>KaBHOI BJIaJM 1 OpPraHiB MICIIEBOTO CaMOBpPSyBaHHS
BIJIOBIJIHO JO iX TOBHOBAYKEHD.

3eMJIsIMU  CLIBCBKOTOCIIOAAPCHKOTO MPU3HAYECHHS BU3HAIOTHCS  3€MUII,
HaJIaHl JiJI1 BUPOOHHUIITBA ClJIbCHKOTOCIIOAAPCHKOT MPOYKIIii.

Jlo 3emenb KUTIOBOI 1 TPOMAJICHKOI 3a0y0BH HaJIEkKATh 3€MEJIbHI JITISTHKH
B MEXKax HACEJICHUX IMYHKTIB, 1[0 BUKOPUCTOBYIOTHCS JJIsi PO3MIIIECHHS KU TIOBOI
3a0y/I0BH, TPOMAJICHKMX OyaiBedb 1 CHOpPYA, IHIIUX OO'€KTIB 3arajibHOTO
KOPUCTYBaHHS.

3emiIi TIPUPOJHO-3aMOBIIHOTO (OHAY — 1€ JIISHKH CYIIl W BOJHOTO
MPOCTOPY 3 MPUPOJHUMH KOMIUIEKCAaMU Ta 0O0'€KTamu, IO MalTh OCOOJIUBY
IPUPOJOOXOPOHHY, E€KOJIOTIYHY, HAayKOBY, €CTETHYHY, pPEKpeauiiiHy Ta 1HIILY
LIIHHICTb.

Jlo 3eMenb 0310pOBUOIrO MPU3HAYECHHS HaJekaTh 3€MIIl, 3 HPUPOJTHUMHU
JIKYBaJIbHUMH BJIACTUBOCTSIMH.

Jlo 3emens  pekpealiiHOro TpPU3HAYEHHS  HajekaTh  3eMJil, IO
BUKOPUCTOBYIOTBCSI IS OpTraHizaiii BIAMOYMHKY HACEJCHHS, TYpU3My Ta
MIPOBENICHHSI CIIOPTUBHUX 3aXO0/IiB.

Jlo 3eMenb ICTOPUKO-KYIBTYPHOTO MPU3HAYEHHS HAJIEXKaTh 3€MJIi, Ha SKUX
pO3TaIloBaHi:

1) iCTOPMKO-KYJIbTYpPHI 3alOBIAHUKH, My3€i-3alOBIIHUKHA, MeMOpialbHi
NapKy, MeMopiaiabHi (IIMBUIbHI Ta BIMCHKOBI) KJIaJ0BHINA, MOTHIIM, ICTOPUYHI YU
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MeMopianbHl cagubu, OYIUHKH, CIOPYAM 1 MaM'ATHI MICI, TMOB'A3aHl 3
ICTOPUYHUMU TIO1SIMU;

2) TOpojMIlia, KypraHW, JaBHI TIIOXOBaHHS, IaM'ATHI CKYJBINTypH Ta
METajiTH, HAaCKaJlbHI 300pa)K€HHS, TOJII JaBHIX OWTB, 3alIUIIKA (OPTEIb,
BIMCBKOBUX Ta0OpiB, TMOCEIEHb 1 CTOSHOK, JUITHKH 1CTOPUYHOTO KYJIBTYPHOTO
mapy yKpirieHb, BAPOOHUIITB, KaHAIIB, NUISAXIB;

3) apxiTekTypHi aHcamOl H KOMIUIEKCH, iCTOpHUYHI IICHTPH, KBapTalld,
IUTONII, 3aJWIIKKA CTApOJAaBHBOTO IUIaHYyBaHHS 1 3a0yJOBHM MICT Ta I1HIIMX
HACEJICHUX IyHKTIB, CIOPYAM LMBUIBHOI, MPOMHCIOBOI, BIMCHKOBOI, KYJIHTOBOI
apXITeKTypH, HAPOJHOTO 30749€CTBA, CaJOBO-TAPKOBI KOMIUIEKCH, (OHOBA
3a0y0Ba.

Jlo 3emenb JicoBoro (poHIY HajaeXaTh 3eMli, BKPUTI JIICOBOIO POCIUHHICTIO,
a TaKoX HE BKPUTI JIICOBOIO POCIWHHICTIO, HENICOBI 3eMJi, SKi HamaHi |
BUKOPHCTOBYIOTHCSA /ISl HOTPEO JIICOBOT'O MOCTIOAPCTBA.

J1o 3emenb BogHOTO (OHAY HAJICKATh 3€MJI1, 3aiHSATI:

1) MopsiMu, piuyKaMH, O3€paMH, BOJOCXOBHINAMH, IHIIMMH BOJHUMH
00'ekTamu, 00JIOTaMH, a TAKOK OCTPOBAMH;

2) npuOEpeKHUMHU 3aXUCHUMH CMYyraMH Y3JI0BXK MOpIB, pIYOK Ta HaBKOJIO
BOJIOMM;

3) TiAPOTEeXHIYHMMH, IHIIMMH BOJOTOCIIONAPCHKUMH  CIOPYAaMH Ta
KaHaJaMH, a TAaKOXK 3€MJI1, BUIJIEHI M1/l CMYTH BIIBEJICHHS JIJIsl HUX;

4) GeperoBUMHU CMyTaMHU BOJHHX ILISAXIB.

3eMIIsIMH  TIPOMUCIIOBOCTI, TPAHCIIOPTY, 3B'A3KY, €HEPIeTHKH, OOOPOHHU Ta
IHIIOTO TPU3HAYEHHS BU3HAIOTHCS 3€MEJIbHI JUISHKH, HaJaHI B YCTAHOBJICHOMY
NOpSAKY MIANPUEMCTBAM, YCTaHOBAM Ta OpraHizamisiM il 371MCHEHHS
BIJIMOBIIHOI AISIJIBHOCTI.

3. IIpasa ii ¢popMHU BJIACHOCTI HA 3eMJII0

[IpaBo BiacHOCTI Ha 3eMJII0 — 1€ TPABO BOJOJMITH, KOPUCTYBATHCS 1
PO3MOPSIKATUCS 3EMETBbHUMU JTUITHKaMH. 3eMJisi B YKpaiHi MOoxe nepeOyBatu y
MpUBATHINA, KOMYHAIIbHIN 1 JepkaBHiil BiacHocTi. Cy0'ekTH mpaBa BIAacCHOCTI Ha
3eMJIIO:

1) rpoMaasHM i FOPUINYHI 0COOM — Ha 3eMJIi MPUBATHOT BIIACHOCTI;

2) TepuTOpiaIbHI TPOMAJH, SKi peali3yroTh IIe MpaBo Oe3rmocepeHbo abo
yepes OpraHu MiCIIEBOTO CAMOBPSITYBaHHS, — Ha 3€MJIl KOMYHAJILHOT BJIACHOCTI;

3) nmepkaBa, sika peaii3dye Iie IMPaBO Yepe3 BIAMOBIIHI OpraHH JCp>KaBHOT
BJIJIY, - HA 3€MJI1 JIEPKABHOI BIACHOCTI.

I'pomansinu Ykpainu HaOyBarOTh IpaBa BJIACHOCTI Ha 3€MEJIbHI JUISHKU Ha
M1JICTaBI:

1) nmpuadaHHs 3a JOrOBOPOM KYIIBJIi-NPOJAaXKYy, JapyBaHHS, MiHH, HITUMH
IIUBUILHO-TIPABOBUMU YTOJIAMH;

2) Oe3omIaTHOI mepeaadi i3 3eMeiib IeP)KaBHOI Ta KOMYHAIbHOI BJIaCHOCTI;

3) mpuBaTH3alii 3eMENbHHX IUISHOK, IO Oy/iM paHilie HagaHi iM Yy
KOPHUCTYBaHHS TOIIIO.
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KOpuanuni ocobu (3acHOBaHI TpoMmajsHaMu YKpaiHu a00 IOpUIUYHUMU
ocobamu YKpaiHH) MOXYTh HaOyBaTH Yy BJACHICTh 3€MebHI JUISHKH IS
3MIMCHEHHS MANPUEMHHUIIBKOT AISTILHOCTI Y pasi:

1) nmpuabaHHs 32 JOTOBOPOM KYITIBIII-IIPOJAXKY, HapyBaHHs, MiHH, IHITHMH
MBUILHO-TIPABOBUMU YT'OJIAMH;

2) BHECEHHsI 3eMEJbHHX JIJISHOK ii 3aCHOBHUKAMU JIO CTaTyTHOTO (hOHY;

3) NPUIHATTS CHAIIIUHHY,

4) BUHHMKHEHHS 1HIIUX MiACTaB, Mepea0aYeHNX 3aKOHOM.

TepuTopianbHi rpoMagn HAOyBaIOTh 3€MITIO B KOMYHAIbHY BIACHICTh y pasi:

1) mepenadi iM 3eMelb Jep)KaBHOT BIIACHOCTI,

2) MPUMYCOBOTO BIMYYKCHHS 3E€MEJNBbHUX JUISTHOK Y BIIACHUKIB 3a
MOTHBaMHU CYCH1IbHOI HEOOX1THOCTI Ta ISl CyCIUTBHUX MOTPEO;

3) NpUHAHATTS CHAIITMHH,

4) npuadaHHS 3a JOrOBOPOM KYIIBJII-TIPOAAXKy, JapyBaHHs, MIHH, 1HIIMMHU
MBUILHO-TIPABOBUMU YT'OJIAMH;

5) BMHMKHEHHS IHIIUX IiICTaB, MepeI0aueHIX 3aKOHOM.

Jep>xaBa HaOyBae paBa BIACHOCTI HA 36MITIO Y pasi:

1) Biguy)XEHHS 3€MEJIbHHMX JUISHOK y BJIACHUKIB 3 MOTHBIB CYCIHIJIbHOI
HEOOX1THOCTI Ta JJIsl CYCIUJIBHUX MOTPeO;

2) mpua0aHHA 32 JOTOBOPAMH KYIMIBII-IPOAAXKY, JapyBaHHS, MiHH, 1HITUMH
IIUBUTHHO-TIPABOBUMH YTOJIAMH;

3) NpUHAHATTS CHaIIMHH,

4) mepenavi y BIACHICTh JEpXkKaBi 3eMEIbHUX IUISHOK KOMYHAJIBHOT
BJIACHOCT1 TEPUTOPIATIbBHUMH IPOMAIAMU;

5) koHicKallii 3eMeabHOT JITSTHKH.

OkpiM 1paBa BJACHOCTI 3€MEIbHUM KOJEKC Tmepefdadae  IMpaBo
KOPHUCTYBaHHS, OPEH/IU, CEPBITYTY Ta IHIII MTpaBa BIJIHOCHO 3EMJII.

[IpaBo MOCTIHHOTO KOPUCTYBAaHHS 3E€MENBHOI0 JUISTHKOIO — II€ MPaBo
BOJIOJIIHHA 1 KOPUCTYBaHHS 3€MEIBHOIO JUISHKOIO, sKa mepeldyBae y NeprKaBHIN
a00 KOMYyHaJIbHIN BJIACHOCTI1, 0€3 BCTAHOBIICHHS CTPOKY.

IIpaBo opeHau 3eMeIbHOI IIITHKA — BIIMOBIAHO 0 HOBOI pefakilii 3akoHy
VYkpainu «IIpo BHeceHHst 3miH 10 3akoHy Ykpainu «IIpo openmy 3emuti» Bim 2
»0BTHS1 2003 poKy— IIe 3aCHOBaHE Ha JOTOBOPI CTPOKOBE IUIATHE BOJIOJIHHA 1
KOPUCTYBaHHSI 3€MEJIbHOIO JUISTHKOI, HEOOXITHOK OpEHIapeBl I MPOBEACHHS
MIMPUEMHUIIBKOI Ta IHIIUX BUAIB JiSTIBHOCTI.

Openpa 3emiti IpyHTY€EThCA Ha BIANOBIIHOMY JIOTOBOPI.

3a opeHIy 3eMJli CIUIaYy€eThCSl OPEH/IHA TJ1aTa.

[IpaBo 3eMenbHOTO CEpBITYTY — I1I€¢ NpaBO BJACHHKa abo 3emJe-
KOpUCTyBauya 3€MEeNbHOI JUISHKM Ha OOMexeHe IulaTHe abo Oe3oruiaTtHe
KOPUCTYBaHHS YYXOI 3E€MEIbHOI0 JUISHKOW  (munstHkamu). [lpu  mpomy
BCTaHOBITIOIOTHCS TaKl 3€MeJbHI CEpPBITYTHU:

1) mpaBo Mpoxo.y ¥ Mpoi3ay Ha BEIOCHUIIEI;

2) mpaBo MPOI3ay HAa TPAHCIOPTHOMY 3aC001 HASSBHUM IILISIXOM;

3) mpaBO MpOKJIaAaHHSA Ta EKCIUTyaTallil JiHiIi eleKkTponepenadi, 3B'I3Ky,

170



TpyOOINPOBOIB, IHIIKX JIIHIKHUX KOMYHIKaLlil TOIIO.

4. TlpuBatu3zauis 3emJi

3emMiIsi € OCHOBHMM HalllOHAJILHUM 0ararcTBOM, IO TiepedyBae TIij
0COOJIMBOIO OXOPOHOI0 JiepkaBu. [IpaBo BiacHOCTI Ha 3eMiit0 rapaHtyeThes. Lle
npaBo HAaOyBa€ThCS 1 peAN3yEThCA TPOMAISIHAMH, OPUIAYHUMH OCOOaMH 1
JIEP’KaBOI0 BUKIIOYHO BiAmoBigHO a0 3akoHy (Ct. 14 Kouctutymii Ykpainm).
Opaum 13 croco06iB HAaOyTTs TpaBa MPUBATHOI BJIACHOCTI Ha 3EMIIIO € 1l
npuBatuzailis. [lpuBatuszamis 3emiai B YKpaiHi perymoeTbcsi HOPMATHUBHO-
IPaBOBUMHU aKTAMHM, O SIKUX HAJIECKUTh 3eMEIbHUN KOAEKC YKpaiHu, KUl OyB
npuitaatuit 25 xoBTHS 2001 p. 1 BBegenwuit B airo 3 1 ciung 2002 p., iHII 3aKOHH,
Hexper Kabinery MinictpiB Ykpainu Big 26 rpyaus 1992 p. ,.IIpo npuBaTusaiito
3eMEeNbHUX AUISHOK Ta JesAKl 1HII HOPMATHUBHO-TIPaBOBI JOKYMEHTH. BinmoBigHo
70 HOPM 3eMENBbHOTO KOJEKCy YKpaiHu TpoMaisHu Ykpainu (ctT. 25,32—42)
MaloTh MPaBO Ha OJIEPKaHHS Y BIACHICTb 36MEJIbHUX JIJISTHOK JIJIS:

1) BelCHHS CENIHCHKOTO ((hepMepChbKOro) TOCIOAapPCTBa;

2) BeIEHHs 0COOMCTOrO MiJCOOHOI0 rOCIOIapPCTRA;

3) OymiBHHUIITBA Ta OOCIYrOBYBaHHS J>KHUJIOTO OYIMHKY 1 TOCIIOJApChKUX
OyniBens (mpucaauOHa AUTSTHKA);

4) caaiBHMIITBA,

5) mayHOroO 1 rapaXHOTro OYIBHUIITBA.

I'pomansinu Ykpainu HaOyBarOTh IIpaBa BJIIACHOCT1 HA 3€MEJbHI JIUJISTHKU Ha
I1JICTaBI:

1) mpunOaHHs 3a JOrOBOPOM KYIIBIi-NIPOJAXKy, JapyBaHHS, MiHH, IHITUMH
IIUBUTHHO-TIPABOBUMU YTOJIAMH;

2) Oe30IuTaTHOI mepeaadi i3 3eMellb AepKaBHOI i KOMYHAJIbHOI BIIACHOCTI,

3) mpuBatH3aiii 3eMEJIbHHUX IIISHOK, IO OyJdu paHilie HamaHi iM y
KOPUCTYBaHHS;

4) TPUAHSATTA CHaIIINHY;

5) BumiieHHs B HaTypi (Ha MICIIEBOCTi) HaJCKHOI iM 3eMEJIbHOI YacCTKH
(maro).

besoruiatHa mepenaya 3eMeNbHUX JUISHOK Y  BJIACHICTH TPOMAJISH
MIPOBOAUTHCSA Y pasi:

1) mpuBatu3anii 3eMeNbHUX IUISIHOK, IO TepeOyBarOTh Y KOPUCTYBaHHI
TPOMAaJISH;

2) oJepKaHHS 3eMENIbHUX IUISHOK BHACIHIJOK MPUBATH3AIIl JIEP>KaBHUX 1
KOMYHaJIbHUX CUTbCHKOTOCIOIAPCHKUX MIJIPUEMCTB, YCTAHOB Ta OpraHi3alliif;

3) oneprkaHHS 3eMEIBHHMX AUISHOK 13 3€MeJb JEepXKaBHOI 1 KOMYHAJIBHOT
BJIACHOCTI B Me&XaX HOpM 0€30I1JIaTHOI MpUBATH3AIlI].

[TpuBaTtu3zariisi 3eMenb AEPKABHUX 1 KOMYHAIBHUX CLIBCHKOTOCTIONAPCHKUX
MIIPUEMCTB, YCTAaHOB Ta OpraHizamiii 3MIMCHIOEThCS TPAIMIBHUKAMH IIHAX
MiIPUEMCTB, YCTAHOB Ta OpraHizalliii, a TakoX IMEHCIOHEpaMU 3 YHCJIa TaKuX
npaniBHUKIB. KoXHOMY 13 CyO0'ekTiB, $KI NpHUBATU3YIOTh Ha3BaHI 3EMEJbHI
JUISTHKYA, BU3HAYAIOTHCS 1X 3eMelNbHI 4acTKu (rmai). PimeHHs mpo e mpuiiMaroTh
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OpraHd BHKOHABYOi Biagu a00 OpraHM MICHEBOTO CaMOBPSIyBaHHS BIiJMOBIIHO
710 X TTOBHOBAXEHb, 3@ KJIOMOTAHHSAM IPAI[iBHUKIB IUX MIANPUEMCTB, YCTAHOB Ta
opratizamiif. 3emii TakuM cy0'ekTaM Yy TMpPUBATHY BIACHICTh TMEPENalOThCs
Oe3oruiatHo. [lmoma 3emenb, MO MPUBATHU3YETHCS, CTAHOBUTH PIZHUINIO MIXK
3arajbHOI0 IUJIOIICI0 3€Mellb, IO IMepedyBaid Yy TMOCTIHHOMY KOPUCTYBaHHI
C1JIbCHKOTOCIIOIAPCHKUX MIAMPUEMCTB, YCTAHOB Ta OpraHizallii, 1 IJIOMIeI0 3eMeb,
K1 3QIMIIAIOTHCS Yy JIEp)KaBHIA YW KOMYHaJIbHIM BJIACHOCTI (JIICOBHM, BOJIHHM,
pe3epBHUI QoHan). 3a OaxkaHHSAIM 0cOoOM, KA MPUBATU3YE MUISHKY, 3€MelbHa
yacTka (mail) mMoke OyTu BUIUIeHa B HaTypi (Ha wmicueBocti). [Ipu oOuucnensi
po3M1py 3€MEeJIbHOI YacTKH (Tmaro) BPaXOBYIOThCS CIHBCBKOFOCHOI[apCBKl YT,
Kl TIepedyBam 'y HOCTII/IHOMy KOpI/ICTyBaHHl JIEPIKABHUX 1 KOMYHaJbHUX
CLTBCHKOTOCTIONAPCHKUX T ITPUEMCTB, yCTaHOB 1 opraH13au11/I 3a BUHSATKOM 3€-
MeJib, 10 3AJIHIIAIOTHCS B JEPKaBHIA 1 KOMYHAJIbHIM BJIACHOCTI. 3aralbHUAN
po3Mip 0OYMCIIEHOI ISl TMpUBATH3AIlll TUIOHII ClIBCHKOTOCIOAAPCHKUX YT1Ib
MOAUISETHCSA HAa KIJIBKICTD MPalliBHUKIB IUX MAMPUEMCTB 1 IEHCIOHEPIB 3 iX YncIa.
Bapricte 1 po3mipu 3eMeTbHUX YacTOK (MaiB) MpalliBHUKIB 1 MEHCIOHEPIB B
YMOBHUX KaJaCTPOBUX T€KTapax € piBHUMHU.

['pomansuu Ykpainu mMaroTh IpaBo Ha O€30IUIATHY IMepeaady iM 3eMeIbHUX
JIISTHOK 13 3eMeJb AepKaBHOT a00 KOMYHAJIBHOT BJJACHOCTI B TAKUX PO3MIipax:

1) ana BeneHHs (GepMEPCHKOrO TOCIOAAPCTBA — B PO3MIpI 3eMENbHOT
yacTKU (Iar), BU3HAYEHOI JJI WIEHIB CUIbCHKOTOCIOAAPCHKUX MIANPHUEMCTB,
PO3TaIlIOBAHUX HA TEPUTOPIl CIIILCHKOI, CEIMIIIHOI, MICBKOI pajiv, € 3HAXOIUTHCA
dbepMepcbke rocrnoJapcTBO. SKIIO HAa TEPUTOPIi CLIBLCHKOI, CEIUIIHOI, MICHKOT
paad pO3TAIIOBAHO KIJIbKA CLIBCHKOIOCIOJAPCHKUX —MIANPUEMCTB, PO3MIP
3eMeJIbHOT YacTKH (T1at0) BU3HAYAETHCS K CEPE/IHIN y UX MIANPUEMCTBAX. Y pasi
BIJICYTHOCTI CLIbCHKOTOCIIOAAPCHKUX MIANPUEMCTB HA TEPUTOPIi BIANOBIAHOL paau
PO3MIp 3eMeNbHOT YaCTKH (11ar0) BU3HAYAETHCS SIK CEpEHIN 10 paioHy;

2) s BEACHHS OCOOMCTOrO CEISTHCHKOIO rocroaapcTBa — He Oinbiie 2,0
ra;

3) s BeAeHHs cagiBHUITBA — HE Oibire 0,12 ra;

4) nmiast OyaiBHUIITBA 1 OOCITyrOBYBaHHS JKHJIOrO OyIHWHKY, TOCHOIApChKHX
OyniBenb 1 crnopynd (mpucaguOHa IiasHKA) y cenax — He Oumpbme 0,25 ra, B
cenuiax — He Outemie 0,15 ra, B mictax — He Ourpire 0,10 ra;

5) nmns iHAMBiAyaNbHOTO JavyHOro OymiBHHMITBA — He Oubiie 0,10 ra;

6) s OymiBHHMIITBA IHIUBITyaTbHUX rapaxiB — He OumbIne 0,01 ra.

Ha nepioa no 1 ciunsa 2010 poky - rpOMajsiHi 1 FOPUIUYHI 0COOU MOXKYTb
HaOyBaTH TPaBO BIACHOCTI Ha 3eMJi CLIBCHKOTOCIOAAPCHKOTO TPH3HAYCHHS
3aranbHOO Mioniero g0 100 ra. Ilg mmoma moxke OyTu 30uibIIeHA Yy pasi
yCHaJAKyBaHHS 36MEIbHUX JTiISTHOK 32 3aKOHOM.

JloroBip KymiBii-mpojaaxy ado 1HII CIOCOOM BiIUY>KyBaHHS 3€MEIbHOI
JUISTHKY TIOCBIIYYIOThCSI B HOTAplaJIbHOMY MOPSJIKY 1 PEECTPYIOTHCS Y CLIBCHKIH,
CEJIMIIHIN, MICBKIN pajii, HA TEPUTOPIi SAKOI po3TaIioBaHa 3eMeIbHa JUISTHKA.

[Tponmaxx 3eMeNbHOI JUISTHKYA MPOBOIUTHCS 32 I[IHOI0, BCTAHOBJIEHOIO YTO00
CTOpiH, aje LS LiHa He MOoXe OyTH MEHIIOI 3a HOpMAaTHBHY WiHY 3emul. Llina
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3eMEeNbHOI MIJISHKMA 3a JIOTOBOPOM KYMIBII-MPOJAXy € MiACTaBOIO AJSl CIUIATH
JIEP>KaBHOTO MHTA, a TAKOX JJI PO3PAXYHKIB MPHU 3aCTaBl 3eMEIbHO1 AUISTHKU.

BianoBinHo 10 3eMeNbHOrO KOAEKCY YKpaiHW MpaBO Ha 3eMIII0 MAlOTh 1
MIPUBATHI HECUIHLCHKOTOCIIOAAPCHKI MIMPHUEMCTBA, YCTAHOBH Ta opraHizailii. Bonu
MOXYTh HaOyBaTH Yy BJACHICTh 3€MJIl ClIbCHKOTOCIIOJAPCHKOTO Ta 1HIIOTO
MPU3HAYEHHS U1l BEICHHSI MM1ICOOHOTO TOCII01apCTRA.

3eMeNbHUM  KOAEKCOM YKpaiHM BCTAaHOBIIOETHCS TEBHUM  TOPSAIOK
mpuBaTU3aMii 3eMENbHUX JUISHOK. TakK, TpOMaasHWH, 3allikaBJICHUN Y
npuBaTH3allii 3eMeNbHOI JUISHKH, Sika mepedyBae B HOro KOPHCTYBaHHI, MOJAA€
3asiBy 10 BiAMOBiAHOI paiionHoi, KwuiBchkoi um CeBacTOMOJBCHKOI MIiCHKO1
JepkaBHOI  aamiHicTparii abo cimbChbKoi, cemmmHoi, Michbkoi Pamm 3a
MICIIE3HAXO/DKCHHSIM  3€MENbHOT  MIMsSHKH. [Ipm  1mbhoMy pIillIeHHS OpraHiB
BUKOHABYOI BJaJW 1 OPraHiB MICIIEBOTO CAMOBPSIYBaHHS IOJIO IMPUBATH3AIlT
3eMEIbHUX JUISHOK TMPUUMAETHCA Y MICIYHUN CTPOK Ha IMIJACTaBl TEXHIYHUX
MaTepiaiiB 1 JOKYMEHTIB, 10 MiATBEP/KYIOTh PO3MIpP 3€MEIbHOT TUISTHKH.

[IpuBatuzaliiss B YKkpaiHi 37IHCHIOETbCS Y TPbOX OCHOBHHMX HAaNpsAMaXx:
MaliHa JEep:KaBHUX IMIANPUEMCTB, JEP>KABHOTO >KUTIOBOTO (OHAY, 3€MEIbHHUX
ninsHok.  Ilopsimok  mpoBeAeHHS — MpUBATU3AIlll  PEryJNIOETbCS  YUHHUM
3aKOHO/IaBCTBOM.

[cHye psig porajivH y YMHHOMY MPUBATU3ALIMHOMY 3aKOHOJIABCTBI, SIK1 CIIi
yCYBaTH LUISIXOM 3/IIMCHEHHS MPABOTBOPUOI AISUIBHOCTI JA€pKaBH Ta ii OpraHis. Y
3B'SI3KY 3 IPUUHATTAM 3€MEIbHOTO KOAECKCY YKpaiHu HEOOX1JHO NPUIHATH HU3KY
3aKOHIB II0JI0 BCTAHOBJICHHSI MEXaHI3MY pealli3alii OCHOBHUX MOJ0KeHb Konekcy.
VYIOCKOHAIEHHS 3aKOHOJABCTBA 1 TMPAKTUKU [PUBATU3AIIAHUX  BIIHOCUH
CIpUATAME YTBEPKEHHIO MpaBa MPUBATHOI BIACHOCTI Ta CTBOPEHHIO €()EeKTUBHOT
CTPYKTYPH TPOMAISIHCHKOTO CYyCTTBCTBA 1 PO3BUHYTHX PUHKOBUX BiTHOCHH.

5.BianoBizajbHICTh 32 MOPYIIEHHS 3¢MeJIbHOI0 3aKOHOIABCTBA

VYronu, ykiaaeHi 3 MOpyIIeHHSIM BCTAHOBJICHOTO 3aKOHOM MOPSJIKY KYTIiBIIi-
NpOJaXy, JdapyBaHHS, 3acTaBd, OOMIHY 3€MEIbHUX JUISTHOK, BH3HAIOTHCS
HEJIIMCHUMU 3a PIIICHHSIM CYyIY.

['pomansuu 1 OpUAUMYHI OCOOM HECYTh IMUBLIBHY, aJMIHICTPAaTUBHY a0o
KpUMIHAJIBHY  BIJMOBIAAIBHICTG  BIATOBIIHO IO 3aKOHOJABCTBA 3a  Takl
MOPYIICHHS:

1) ykJaJeHHS yroj 3 MOPYIICHHSIM 3¢MEJIbHOTO 3aKOHO/IaBCTBA;

2) CcaMOBILJIbHE 3aWHSATTS 3€MEIbHUX IIISHOK;

3) TCyBaHHS CUIBCHKOTOCIIONAPCHKUX YTifib Ta IHIIUX 3€MeNb, IX
3a0pyHEHHS] XIMIYHUMHU Ta PaJl0OAKTUBHUMM PEUOBMHAMHU 1 CTIYHUMHU BOJAMH,
3aCMI4YE€HHS MPOMUCIOBUMH, MOOYTOBUMHM Ta IHILIMMHU B1IXO/IAMH;

4) po3MmilieHHs, MPOEKTYBaHHs, OyIIBHUIITBO, BBEACHHSA B Jif0 00'€KTIB,
110 HETATUBHO BIUIMBAIOTh HA CTAH 3EMEJIb;

5) HEBUKOHAHHS BHMOI' IIIOJI0 BUKOPUCTAHHSA 3E€MeEIb 32 IIJIbOBHM
MPU3HAYEHHSIM;

6) mopylIeHHsS CTPOKIB MOBEPHEHHS THMYAaCOBO 3aliMaHHX 3eMejb abo
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HEBUKOHAHHS OOOB'S3KIB IMOJO TPUBEAEHHSA iX Yy CTaH, NPUAATHUN s
BUKOPHUCTAHHSA 32 MPU3HAUYCHHSIM;

7)  3HHIIEHHS MEKOBHX 3HAKIB,;

8) mnpuxoByBaHHs Bix OOJIKY 1 peecTpallii Ta MEpEeKPyUYCHHsS JaHUX IPO
CTaH 3eMeJb, PO3MIPH 1 KUIbKICTh 36MEJIbHUX JIIJISTHOK;

9) HenpoBeICHHS PEKYJIbTHBAILIT MOPYIICHUX 3€MEJTb;

10) 3uHuimeHHs a0O0 MOIIKOHKEHHS IPOTHEPO3IMHUX 1 TIAPOTEXHIYHUX
CIIOpYHd, 3aXMCHHUX HACA/I)KCHb,

11) HeBUKOHAaHHS YMOB 3HIMaHHS, 30€pPEKEHHs 1 HAHECEHHS POJIOYOTO
apy rpyHry;

12) caMoOBiIbHE BIIXWJICHHS BiJl IPOEKTIB 36MIICYCTPOIO;

13) yxwieHHs BiA Jep)KaBHOI peecTparlii 3eMeIbHUX MUISTHOK Ta IMOJIaHHS
HEJI0CTOBIpHOT 1H(MOpMAIIiT 00 HUX;

14) mopylIeHHS CTPOKIB PO3IJSAY 3asB IMOAO BiABCACHHS 3eMEIbHHUX
JIJISHOK.

CamOBITBHO ~ 3adHATI  3€MeIbHI JUITHKM — MUISTal0Th  ITOBEPHEHHIO
BJIaCHMKAM 3emuli abo 3emileKopucTyBayaM 0Oe3 BIJIIKOAYBAHHS BUTpAT,
MOHECEHUX 3a 4Yac HE3aKOHHOTO0 KOpHUCTyBaHHS HUMHU. [loBepHEHHS CaMOBUIBHO
3aHATUX 36MEJIbHUX JIISTHOK TPOBOJUTHCS 32 PIIICHHSM Cy1y.

Jlexkuis 17
Ha Temy ,,OCHOBHM arpapHoro npasa Ykpaiau”

Iinan nexuii
[Ipenmer arpapHoro npasa Y KpaiHu.
Meroau arpapHoro rpasa.
[IpuHIMIIM arpapHOro Ipasa.
Cucrema arpapHoOro npasa.
[ToHsTTS Ta 0COOIMBOCTI arpapHUX MPABOBIAHOCHH, X €JIEMEHTH.
[TonsTTs Cy0’€KTIB arpapHOro mnpasa Ta ix kiacudikaris.

okowdE

1. lIpeamer arpapHoro npaBa YKpaiHu

B yMoBax nepexofy 10 pUHKOBOT €KOHOMIKH B YKpaiHi BUHUKJIA NOTpeda B
po3po01i ¥ 3A1MICHEHHI BENMKOi CYKYNHOCTI MPAaBOBHUX, OpraHi3aliiiHuX,
€KOHOMIYHMX, HAYKOBHUX, COLIAJIBHUX Ta IHIIUX 3aXOJIB 3 METOI0 3a0e3MEeUeHHs
TaKOTO PO3BUTKY arpapHoi chepu EKOHOMIKH, SIKUM OW TOBHICTIO BiAMOBIJIAB
notpedam Kpainu, 3a0e3neuyBaB ii MPOJOBOJIbUY OE3IEKY.

ArpapHi MepeTBOPEHHS CTaJIM, TAKUM YHMHOM, peanbHOr0 HeoOximgHicTio. 11
NEPEeTBOPEHHS  TOTPEOYIOTh  BIJMOBIHOTO  MPABOBOTO  3a0€3MEUCHHS,
HOPMATUBHOTO PEryJioBaHHS y cdepl CyCHiIbHUX BIIHOCWH, TOB'SI3aHUX 3
BUPOOHUIITBOM, TMEPEPOOKOI0 1 peasizaimi€ro CiIbChKOTOCIIOAAPChKOT MPOTYKITI.
3nifiCHEeHHS arpapHOi MOJITHKHY, a TAKOX arpapHoi 1 3eMenbHO1 pedopM B YKpaiHi
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€ HEOOX1THUM 1 BaXXJIUBUM (PAKTOPOM B YCTAHOBJICHHI €KOHOMIYHOTO TMOPSAKY B
cycniabcTBi. lle BukIMkae moTpedy B meperisiai 1 yAOCKOHAJEHHI IMpaBa Ta
3aKOHOJIAaBCTBAa YKpAiHU B IIJIOMY 1 arpapHOro 30Kpema.

VY mporieci BUpOOHHUYO-TOCTIOAAPCHKOI Ta 1HIIOL AISUTBHOCTI Pi3HOMAaHITHUX
(sx 3a QopMOI BIACHOCTI, TaK 1 3a OpraHi3aliiHO-MPaBoBOO (HOPMOIO)
CUICHKOTOCTIONAPCHKUX ~ TOBAPOBUPOOHMKIB BUHUKAE KOMIUIEKC CKJIQJHHX,
B3a€MOIIOB'SI3aHUX ~ MaWHOBHUX,  3€MEJIbHUX,  TOCHOJAPCHKHUX,  TPYAOBHX,
OpraHi3amifHO-yIpaBIiHCHPKUX Ta IHIIMX BIAHOCHMH. BOHM HE CTaHOBIATH
OpraHiyHOi €IHOCTI, ane crhenudika BUPOOHMUO-TOCTIOAAPCHKOT ISIBHOCTI B
arpoNpPOMHUCIIOBOMY CEKTOPi OOYMOBIIOE HEOOXITHICTH iX 00'€MHAHHS B OJHY
CUCTEMY.

BinHocuHM B CLIBCHKOTOCHOJAPCHKOMY BHUPOOHHUITBI Uil  3PYYHOCTI
PETYIIOBaHHS MOJKHA 3TPYITYBaTH, OJTHAK BOHH € BIJIHOCHHAMH TOCIIOAAPCHKUMH.

[IpeameToM arpapHoro mnpaBa € Taki BIJHOCHUHHU, IO SBISIIOTH COOOIO
KOMILJIEKC 3€MENbHUX, MaWHOBUX, TPYAOBUX 1 OpraHizamiiHO-ympaBIiHCHKUX
BIJIHOCHUH, SIKI TPYHTYIOThCSI Ha MPUBATHIN, JepKaBHIA, KOMyHaJbHIA BJIACHOCTI 1
BUHUKAIOTh Yy cQepl CUILCHKOIO TOCHOJAapCTBAa 1 MOB'S3aHUX 3 HHUMH 1HIIMX
BIJIHOCUH CLIbCHKOTOCIIOAAPCHKUX MIANPUEMCTB Ta iX 00'€HaHb, a TaKOX
JISTTBHOCT1 CEJITHCBKUX 1 0COOMCTHX T1ICOOHMX TOCIIOAApCTB.

CycninpHl BIIHOCHMHHU, $IKI € TPEeIMETOM arpapHoro IpaBa, MaloTh
KOMIUJIEKCHHM XapakTep 1, K MPaBWIO, TIEI0 YM IHIIOK MIpOKO IMOB'S3aHl 3
3eMEJIBHUMH BIJIHOCMHAMH, 0€3 SKHUX CUIbChKOIOCIOJAPChbKE BUPOOHUIITBO
(aKTUYHO HEMOKJIMBE, 3€MENbHI BIJHOCUHM CJIIJI BUJIUTH 13 CHCTEMH arpapHHUX
BIZIHOCHH. Y CLIBCBKOMY TOCHOJIAapCTBI, @ cCaM€ B arpapHOMy CEKTOpl 3eMJs €
OCHOBHUM 3aCO00M BUPOOHHUIITBA, HAa BIAMIHY BiJ| IHIIUX cep BUPOOHUIITBA, JC
BOHA € MPOCTO TEPUTOPIAILHUM MPOCTOPOM JJIsl PO3MIIIIEHHS OCHOBHUX (POHIB 1
HIIIPUEMCTB Y LILJIOMY.

ArpapHe mpaBo SK Cleliai3oBaHa rajly3b IpaBa MOKIUKAaHA BPETYIIOBATH
MOB'sI3aH1 MK c00010 3eMeJIbHI, MalfHOBI, TOCIIOIAPCHKI, TPYIOB1 i opraHi3alliifHo-
YIPaBIIHCHKI BITHOCUHH, 1110 CKJIAJIAIOThCS MIXK Cy0'€KTaMU B arpapHOMY CEKTOpI,
a TaKkoX MK IOpUAMYHUMHU 1 QizuuHuMu ocobamu. Hopmamu arpaphoro mpasa
PErJIaMEHTYETHCSI KOJIO 1 3MICT THUX TpaB 1 00OB'3KIB, 110 CTAHOBJIATH MPABOBUI
CTaTyC CUIbCHKOTOCIOMAPCHKUX KOOIMEPATUBIB, CEISHCHKUX ((hepMepChKHX)
roCroAapcTB, aKIIOHEPHUX Ta IHIIMX TOCIOAAPCHKUX TOBAPUCTB, arpodipm Ta
arpoKOMO1HATIB, OPEHIHUX MiANPUEMCTB, WICHIB [IUX (POPMyBaHb TOILIO.

2. MeToau arpapHoro npasa

OCKUTBKM TIPEIMET arpapHoro mnpaBa CTAaHOBJSATH HE OJHOPIIHI, a IIIUH
KOMIUIEKC 3B'SI3aHMX MIXK COO0OI0 XapaKTepoM BHUPOOHMIITBA PI3HUX IMpa-
BOBIJIHOCHH, TO CJIiJ] TOBOPUTH HE PO €IWHUNA METO]I MPABOBOTO PETYIOBAHHS
pPI3HOMaHITHICTh METOAIB. CTOCOBHO THUX YHM IHIIMX CYCIUIBHUX BITHOCHH, SKi
BUHHUKAIOTh B YMOBaX CUIbCHKOTOCIIO/IAPCHKOTO BUPOOHUIITBA, 3aCTOCOBYETHCS 1
METOJI X TTPAaBOBOTO PETYJIFOBAHHS.

VY Bumagkax, KOJau MK Cy0'€KTaMU TOCIIOAAPIOBAHHS B arpapHOMY CEKTOPi
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BUHUKAIOTh TMPABOBIIHOCHHU BIIACHOCTI, IS iX PETYITIOBAaHHS 3aCTOCOBYIOTHCS
npuiioMu, 3acobu 1 crmocoOM HMBLIBHOTO METOAY IPABOBOTO PETYIIOBaHHI —
PIBHOTIPABHOCTI cTOpiH. MeTox 3eMEeNbHOTO 3aKOHOJABCTBA 3aCTOCOBYETHCS Y
BUTAJKaX PETYJIIOBAHHS 3E€MEJbHUX MPaBOBITHOCHH B arpapHO-TIPOMHUCIOBOMY
KOMIUTIEKCi. YTIPaBIIiHCHKO-OpTaHi3alliiHUM BiJIHOCHMHAM, SKi € CKJIaJO0BOIO
JaCTUHOIO TIPeIMETa arpapHOTo MpaBa, BIACTHBHI XapakTep MEPeBaKHO METOIIB
TOCIIOIaPCHKOTO MpaBa.

3. [IpuHIMIM arpapHoOro npasa

B ymoBax mepexoxy A0 PUHKOBOI €KOHOMIKM OCHOBHHUMH MPUHLHUIIAMU
npaBa €:

1) #ioro BepXOBEHCTBO;

2) pIBHOIIPABHICTh CY0'€KTIB FOCIOIAPIOBAHHS B CYCHUIBHUX BiTHOCHHAX;

3) ropuanyHa PiBHICTh YCiX (hOpM BIACHOCTI;

4) HepO3pUBHUII 3B'I30K MpaB i 000B'A3KIB;

5) moemHaHHS NEPEKOHAHHS 1 IPUMYCY;

6) po3MIMpEeHHS IeMOKpATIl i [IACHOCTI.

Ili npaBoBI NPUHLUMIM  BU3HAYAIOTBCS ~ XapaKTEpPOM  E€KOHOMIKH,
rOCIOJIapIOBaHHS B YMOBaX PUHKOBUX BIHOCHH, TOMY BOHM MalOTh 3arajbHUM
XapakTep 1 MpUTamMaHHI TpaBy YkpaiHu B muioMy. Pazom 3 Tum crnenudika
CLIBCBKOTOCTIOAAPCHKOTO BHUPOOHUIITBA, a TaKOX CYCHUIBHHX BiJIHOCHH B
arpapHOMY CEKTOpl1 BH3HAYa€ 1 XapaKTepHI NPHHLMIM, MPUTaAMaHHI arpapHOMY
npaBy.

[IpuHIMOM arpapHOro MpaBa — 1€ MPOBIJIHI 1/1€1, OCHOBOIIOJIOXHI 3acaiu,
HAyKOBI MOJIOKEHHS, BIJOOpaXXeH1 B HOpMax LIi€l raiy3l Mmpasa, skl B KOMIUIEKCI
PEryJIoI0Th arpapHi BIIHOCUHM.

OCHOBHMMHM TPHUHIMIIAMUA [PABOBOIO PETYJIIOBAHHS arpapHUX BiJHOCHH B
CYy4acHHX YMOBAX €:

1) piBHICTh YYaCHHKIB arpapHO-TPABOBHUX BIJHOCHH;

2) cB00O/A arpapHOro MiAINPUEMHHUIITBA 1 TOOPOBUILHICTH BUOOPY (opM Ta
HaIPSMKIB TOCIIOAAPCHKOI JIISUTBHOCTI,

3) opraHiuHHU# 3B'S30K TPYIOBOI MiSJIBHOCTI 3 MPHUPOJHO-KIIMATHUHUMH
yMOBaMU BUPOOHHMIITBA;

4) TmpiOPUTETHICTH PO3BUTKY arpapHO-IIPOMHUCIOBOTO KOMILIEKCY;

5) nemokparu3allis CUCTEMH YIPABIIHHS arpOIPOMHCIOBUM KOMILIEKCOM;

6) BceOiuHA OXOpOHA i 3MIIHEHHS BCiX (DOpPM BIACHOCTI 1 Pi3HOMaHITHUX
OpraHizauiifHO-paBoOBUX (POPM CUIBCHKOTOCHOJIAPCHKUX TOBAPOBUPOOHHUKIB, IO
Ha HUX 0a3yl0ThCs;

7) rocrmojapchbka CaMOCTIMHICTH 1 BIAMOBIAAIBHICTE CYO'€KTIB  Cljlb-
CBKOTOCIIOAAPCHKOI JISITBHOCTI 1 TIparii;

8) HeBTpPy4aHHs JEp)KaBHHUX OpraHiB y BHPOOHHYO-TOCHOIAPCHKY
JISUTBHICTD CLITBCBKOTOCIIOAPCHKUX TOBAPOBUPOOHHUKIB.

4. CucteMa arpapHoro npasa
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Cucrema arpapHOro mpaBa SBJIsI€ COO0I0 CYKYIHICTh JIOTIYHO 1 TOCIiJOBHO
PO3MIIIIEHOT0 HOPMATUBHOTO MaTepiany 3a MPaBOBUMH IHCTUTYTaMHU, HOPMU SIKUX
y KOMIUIEKCI  3aKpilUTIOIOTh OCHOBHI  MPUHIMUIHN, (GopMH 1  MOPSIOK
CIJIbCHKOTOCIIOIAPCHKOT  IISUTBHOCTI IOPUAWYHUX 1 (I3UYHUX 0CI0, PeryioioTh
BIJIHOCHHH, III0 BHUHUKAIOTh MIX HHUMH, MDK HUMU 1 JCP)KaBOK B IIpoIieci
00poOITKY 3emiti, BUPOOHMIITBA, TEPEepPOOKH 1 peaizallii MPOAYKIii CLIHCHKOTO
TOCIIOJIapCTBA.

ArpapHe mpaBO SK CHCTEMa HOPM pEryllo€ KOMIUIEKC pPI3HOMAaHITHHX
CYCHIIPHUX  BIHOCHH, WO  CKIQJalOThCsl Yy  TPOIECi  opraxizarii
CLIbCHKOTOCTIOAAPCHKOTO BUPOOHMIITBA. Y i BHYTPIIIHBO Y3TOJKEHIN cuUcTeMi
IpaBOBI HOPMH, OJOKH 1 €JIIEMEHTH PO3MIIICHI B 1€papXiyHiil MOCIHiTOBHOCTI.
[IpaBoBi I1HCTHTYTH, iX eneMEHTH 1 OJIOKM BHM3HAYalOTh IMpaBa Ta OOOB'A3KU
mianpueMcTB  (He3alnexxHo  Big  (opm  BmacHocTi) 3 BHpPOOHHMIITBA
CLTBCBKOTOCTIONAPCHKOI  MPOIYKIlii, IHCTUTYT  WICHCTBA, 3aCHOBHUIITBA,
CaMOBpSIyBaHHS,  PErJaMEHTYIOTh  BIJHOCHMHM  BCTyIy 1 BUXOJYy 13
CUIbCBKOTOCTIOAAPCHKUX KOOIEPATUBIB, aKI[IOHEPHUX TOBAPUCTB, OPEHIHUX Ta
IHIIMX MIJOPUEMCTB 1 OpraHi3aliil arpapHoro CeKkTopa, IPaBOBHHM PEXUM
OCHOBHUX, 000pOTHHX Ta 1HIIUX (POHAIB Cy0'€KTIB arpapHUX BIAHOCHH.

5. IToHATTS Ta 0COOJIMBOCTI arPAPHUX NMPAaBOBITHOCHH, iX eJIeMEHTH

CknanHicTh, 0araTorpaHHiCTb 1 CBOEPINHICTh arpapHUX MPaBOBIIHOCHH
OOYMOBIIOIOTBCSI  OCOOJIMBOCTSIMM ~ BUPOOHMIITBA B arpapHOMYy  CEKTOpI,
MOB'SI3aHUMU TEPEYCIM 3 0OpPOOKOI0 3eMJIi SIK OCHOBHOT'O 3ac00y BHUPOOHMIITBA,
BUPOIIYBAaHHSIM, MEPEPOOKOI0 1 peati3alli€l0 CliIbChbKOTOCIOAAPChKOI MPOAYKIIIi,
BUKOPUCTAHHSAM Yy NPOLECI BUPOOHHULTBA >KMBUX OpPraHi3MiB, HOr0 CE30HHICTIO,
YMOBaMH [IPOXUBAHH 1 IIpalll B CUIbCHKIN MICIEBOCTI Ta IHIIMMY (PaKTOpaMH.

Ix cremugixa i 0coOMMBOCTI 06YMOBIIOIOTLCA i CY0'€KTHUM CKIaJ0M, HOTO
pPI3HOMaHITHICTIO 1 (opMaMu BIacHOCTI, Ha SKUX 0a3yeTbCs ISIIBHICTD
BUPOOHUKIB CUTHCHKOTOCTIOIAPCHKOT TPOTYKITII.

[Ile ogHiEI0 03HAKOIO CBOEPIAHOCTI arpapHUX MPaBOBITHOCHH € T€, 1110 BOHU
B OJIHIN 1 TI¥ XK€ rajay3l MOXYTh MaTH SIK TOPU3OHTAJILHUN, TaK 1 BEPTHKAIHHUMN
XapakTep Ha BIAMIHY BiJ TpajMIifiHUX Taly3ed TMpaBa: IUBUILHOTO
HaaMiIHICTPaTUBHOTO.

ArpapHi NpaBOBIIHOCMHU — L€ BUJ CYCIUIBHUX BIAHOCHH, IO BPEryJbo-
BaHI HOPMaMM arpapHoOro mpasa 1 CyMDKHUX 3 HUM Tally3ei mpaBa B KOMILIEKCI,
AKl CKJIQJAl0ThCcsl MK CyO'€eKTaMH B arpapHoOMy CEKTOpl, 00'€THaHMMH OJHUM
1HTEpeCcOM I0JI0 BUPOOHUIITBA, MEePEepoOKH 1 peanizailii ClUIbChbKOroCH0AapChKOT
MPOIYKIIi Ta CHPOBUHHU.

Cy0'exTaMu ab0 ydyaCHUKaMH arpapHuX MPaBOBIJHOCHH € IOPUAUYHI 0COOH,
MIANpUEMCTBA W opraHizamii, ¢GIBUYHI  0COO0M, TPOMAISHU-IIIANPUEMIN 1
TPOMAJISTHU, SIK1 HE 3aiiMalOThCs MAMPUEMHUIIBKOIO JiSTTbHICTIO, TOOTO BUPOOHUKHU
CLTBCHKOTOCTIONAPCHKOT MPOYKITii, iK1 BOJIOAIIOTH BIAMOBITHOIO MPABO3/IATHICTIO 1
€ cy0O'ektaMu arpapHux TmpaBoBimHOCWMH. lle —  cidbchKOTrOCTIOAAPCHKI
MIJMPUEMCTBA BCIX BHIIB 1 1X 00'€qHaHHS, TOCIOAApPChKI TOBAapHCTBA,
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CLIbCBKOTOCTIONAPChKI  KOOIMEPAaTHBH, JE€p>KaBHI  MIANPUEMCTBA, CEJISHCHKI
(bepMmepchbki) rocmojmapcTBa Ta ixX 00'€eqHaHHS, NpUBaTHI (IMIPUBATHO-OPEHIHI)
MIPUEMCTBA, MIAMPUEMCTBA IMEPEPOOKH ClIILCHKOTOCIIOAAPCHKOI IPOTYKIIIT, 1HIII
cy0'eKTH TOCIOJapIOBaHHS, 3aCHOBaHI HAa MPUBATHIM BJIACHOCTI, a TaKOX (pi13MUHI1
oco0M — TIANPHUEMII, MPocTO (i3UUHI OCOOHM, sAKI Ha MpaBaxX UWICHCTBA YU
3aCHOBHMIITBA BCTYIMAIOTh, SIK MPABUJIO, Y BHYTPIIIHI MPABOBIIHOCUHU 5K MIX
co0010, TaK 1 3 OPUAUNIHUMHU 0COOAMHU.

Crnenmdika arpapHUX BiTHOCHH TIOJISATAE B TOMY, III0O OCHOBHUM 00'€KTOM
BIIHOCHO IHIIUX O0'€KTIB € 3eMiisl (crmemiabHUK 00'€KT) 3 ii HEMOBTOPHUMH
SKOCTSIMHU.

3emisi SIK HaWBaXIMBIMIMKA OO0'€KT arpapHUX TMPaBOBIAHOCHUH  BiAIrpae
BUHSITKOBO BAXJIMBY POJIb Y CUIBCBKOTOCIOMAPCHKOMY BHpOOHUITBI. BoHa €
TOJIOBHUM 3aCO0OM BHPOOHHIITBA CLIHCHKOTOCIIOAAPCHKOT MPOAYKIl 1 0azucom
OyIb-SIKOi TISUITBHOCTI, B TOMY YHCII CEJISiH, YHE JKUTTA TMOB'sI3aHE 3 3eMJICIO SIK Y
BUPOOHMIITBI, TaK 1 B moOyTi. Came TOMy Maiike BCl IPaBOBIJHOCUHU B arpapHOMY
CEKTOpP1 MPsIMO 4M TOOIYHO 3alieXkaTh BiJ MPABOBIAHOCHH, 110 BUHHUKAIOTH MIXK
cy0'eKTaMH CTOCOBHO 3€MJI1 SIK OCHOBHOTO 3aC00Yy BUPOOHHIITBA.

OO6'exTaMu arpapHUX NPABOBIAHOCHUH, OKPIM 3€MJIl, MOXYTh OyTH 1 Taki
IPUPOIHI PECYPCH, SIK JIICU, BOJIM, 3araJIbHOMOIIMPEH] KOPUCHI KOMAJIMHU TOIIO,
XapakTep 1 MeXl BHUKOPUCTAHHS  SKUX  BHU3HAYAIOThCA  CIELIAIbHUM
3aKOHO/IaBCTBOM.

BaxnuBy ponb cepes; 00'€KTIB arpapHUX MPaBOBIIHOCUH BIAITPAIOTh 1 KHUBI
Opra”Hi3MM — TBapWHW. [BApUHHHUITBO — OJHA 3 OCHOBHUX Tray3ei
CLITLCHKOTOCIIOIAPCHKOTO BUPOOHUIITBA, TOMY BITHOCHUHHU B 111 cepl € BaXKIUBOIO
CKJIQJIOBOO YaCTUHOIO arpapHUX MPaBOBITHOCHH.

CtpyKTypy arpapHux MpaBOBIIHOCHUH CKJIaJa€ 3B'SI30K CyO'€KTUBHUX TPaB 1
O00OB'AI3KIB, fKI CTAHOBIATH 3MICT TMpPaBOBIMHOCUH. Posrmsigatroun arpaphi
MPaBOBITHOCUHM K €JIHICTh MaTeplalbHOr0 3MICTy 1 TpaBoBOi (opmMu, MOXKHA
BUJIUIUTH TaKi 3B'SI3KHM €JIEMEHTIB MPABOBITHOCHH:

1) 3B's30K TpaB 1 OOOB'A3KIB SIK 3aKPIMJICHOI HOPMOIO MOJIE, IO MMOBUHHA
O0OyMOBJIIOBATH PEAIbHY MTOBEIHKY;

2) peaNbHUl 3B'SI30K  YYAaCHUKIB TPaBOBITHOCHH, SKWU TOBHHEH
BI/IMOBIATH MOCII MOBEAIHKH, 3aKPITICHOT Y BIATIOBIIHIM HOPMI,

3) 3B'SI30K peasibHOI MOBEAIHKM 1 MOJIENI, IKa 3HAaXOAUTh CBOE BUPAKEHHS Yy
3/11MICHEHHI MpaB 1 BUKOHAHH1 00O0B'SA3KIB.

6.11loHATTS Cy0’€KTIiB arpapHOro nmpasa ta ix Kiacugikamis
[lepexin 10 PUHKOBOI €KOHOMIKM B YKpaiHi MO3HAYEHUUW EKOHOMIYHUMU
NIEPETBOPCHHAMH, pPEePOPMYBaHHSIM 3aKOHOJIABUOI Ta BHUKOHABYOI  BIIAJIH,
HEOOX1THICTIO TIepeOy0BH arpapHOTO CEKTOpa Ha OCHOBI (hOPMYBaHHS MPUBATHOT
Ta KOJEKTUBHOI BJIACHOCTI, PO3BUTKY MiAMPUEMHUIITBA, PIBHOMPABHICTIO PI3HUX
dbopM BeleHHS CUIBCHKOTOCIIOAAPCHKOTO BHPOOHMIITBA. 3MIMCHEHHS  IMX
MEePETBOPEHb, a TAKOX Yy IIJIOMY arpapHoi pedopMH BHUKIHKAE HEOOXITHICTh
dbopMyBaHHS BIIMOBIIHUX BUPOOHUKIB CLILCHKOTOCTIONAPCHKOT MPOAYKIIii (TIpo-
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IOYKTIB Xap4yyBaHHS, CHUPOBHMHHU, POCIMHHOTO 1 TBapHUHHOTO MPOJOBOJIHCTBA).
TakuMu BUpOOHUKAMU € arpapHi MiANPUEMII, B OCHOBHOMY HOBI iX BUJIH 1 THUIIH,
SK1 paHillle MPAKTUIIl TOCIOIapIOBaHHs B arpapHoMy cekTopi Oynu HeBigowmi. Lle
— TMpUBaTHI BUPOOHWYI (PopMyBaHHS, CEISHCBKI (pepMepchki) rocroaapcTBa,
OPCHJIHI TIIMPUEMCTBA, CLIBCHKOTOCIIOAAPCHKI KOOIEpPaTHUBH, CIIJIKH CEJIsH,
CIJIbCHKOTOCIIONIAPChKI TOBApUCTBA 1 CIUIBbHI MIANMPUEMCTBA, MIXKIOCIOIAPChKI
TOBapUCTBA 1 00'€JHAHHS Ta 1H. BOHM BUCTYNalOTh HOCISIMU CYO'€KTUBHUX IPaB Ta
00OB'SI3KIB 1 HAIIJICH] CITeIIaIbHOIO MpaBoCcy0'ekTHICTIO. [IpaBoCy0'eKTHICTH Hamae
MIPABOBY MOXJIMBICTh BUPOOHHMKAM arpapHOro CeKTopa OpaTH ydacTh B arapHHX
IPaBOBIIHOCHHAX, TOOTO OyTH ix cy0'ekTamMu. AHaN3 OCHOBHHX O3HaK
paBoOCyO'€KTHOCTI MiJMPHUEMIIIB arpapHO- MPOMUCIOBOTO KOMILIEKCY T03BOJISE
JaTH Take BU3HAYCHHS MOHATTS YYaCHUKIB arpapHUX MPaBOBIIHOCHH — CyO0'€KTIB
arpapHoro mpaBa. CyO'ekTm arpapHoro nmpaBa — 1€ BHUPOOHHUKH
CIJIbCHKOTOCIIOIAPCHKOI  MPOJYKINI, IO BOJIOJIIOTH BiAOCOOJICHUM MaitHOM,
HaJIJIeH] CIeiaIbHOK MPaBO3JATHICTIO 1 JI€3AaTHICTIO (IIPaBOCYO'€KTHICTIO),
rocrofapchbka JIsUIbHICTh SIKMX 31ACHIOETHCS TPU BUKOPUCTAHHI 3eMJl  SIK
OCHOBHOTO 3aco0y BHUPOOHMIITBA JJIsi 3a0C3MCUCHHS HACEJIICHHS MicTa 1 ceja
HEOOXITHUMHU TPOJYKTAMU  XapuyyBaHHS, CHPOBUHOIO 1 MPOJOBOJIHCTBOM
POCIIMHHOTO 1 TBAPUHHOTO TTOXOXKCHHS.

ArpapHoMy TIIIPUEMCTBY (MIANPUEMIIIO) TpUTAMaHHI Taki OCHOBI PHUCH 1
MPUHITUITN TiSUTHHOCTI:

1) OCHOBHMM TIPEIMETOM iX [iSJIHOCTI € BHPOOHHUIITBO CLIBCHKO-
rOCIOAPChKOT MPOAYKINi, yCl 1HII BHUJIU CLILCHKOTOCIOAAPCHKOI JISUIBHOCTI (B
TOMY YHMCJ1 IepepoOKH 1 peanizalii IpoayKIii) MalOTh JONOMIKHUI XapakrTep;

2) OCHOBHHM 3acO00M BHPOOHUIITBA € TIEPEAyCiM 3eMJIs, a TaKOX IHIII
NPUPOIH] PECYPCH.

ArpapHe TIANPUEMCTBO — 1€ CYO'€KT arpapHUX NPaBOBIAHOCHH, IIIO
CaMOCTIMHO BOJIOMIE€ 1 PO3MOPSIKAETHCA BIAOCOOJICHUM MailHOM, Y KOMILIEKCI
SKOTO OCHOBHHUM 3aCcOOOM BHUPOOHHIITBA € MPUPOJHE TINO — 3eMJIsd, IO
BUKOPUCTOBYETHCSI HUM JIJII BUPOOHMIITBA CLIHCHKOTOCIOAAPCHKOT MPOAYKITT
(mpemMeTra #Oro MisJIBHOCTI), @ TaKOX MEepepoOKH CHPOBUHU POCIUHHOTO 1
TBAPUHHOTO TOXO/DKEHHS, BUKOHAHHS IHIIMX POOIT 1 HAJaHHSA MOCIYT s
3aJI0BOJICHHS TOTpe0 MOOYyTOBOrO 1 COIIANBHO-KYJBTYPHOTO XapakTepy sK
0e3mocepeIHbO CBOIX MPallIBHUKIB, TaK 1 MPalIBHUKIB CPEpH 0OCITYrOBYyBaHHS.

OcHoBHa 03HaKa Cy0'eKTIB arpapHOro MpaBa, K 1 Cy0'€KTIB IHIIUX raimy3en
npasa (TOCroJapChKOro, MUBUIBHOTO Ta 1H.) — HAsBHICTH BAOCOOJIEHOrO MaiiHA.
[TpaBoBOIO (hOPMOIO TAKOTO BIJOCOOIEHHS € CAaMOCTIMHUN OanaHc.

3a popmamu BiIacHOCTI CyO'€KTH arpapHOTO IpaBa MOAUISIIOTHCS Ha YOTUPHU
B3a€MO3B's13aH1 TPYIIU:

1) cy0'exTH, 3aCHOBaHI Ha MPHUBATHINA BJIACHOCTI (CEIIHCHKI ((epMepchKi)
roCIoJapCTBa;

2) cy0'exTH, 3aCHOBaHI Ha KOJIGKTUBHIH (opMi BIaCHOCTI, TOOTO CIIJIKK
CEJISIH, CUTBCHKOTOCIIOIAPChKI BUPOOHUY1 KOOTIEPATHBH TOIIIO, & TAKOX BUPOOHUKH
(miampueMill) KOPHMOPATUBHOTO THUMY: AaKIIOHEpPHI TOBapHWICTBA, AacoIliarlii,
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KOHIIEPHHU, TOBApUCTBA 3 OOMEKEHOIO BIAMOBIJAIbHICTIO, OPEHIH] (hOpMYBaHHS Ta
1HIIIL;

3) 3acHOBaHI Ha JepKaBHIN GOpMi BIACHOCTI 1 Taki Cy0'€KTH, SIK JAeprKaBHI
MIANPUEMCTBA (HayKOBO-JIOCHIIHI OpraHizalili, ciIbChKOTOCIOAapChKl PaaroCIu-
TEXHIKYMH Ta 1HIII);

4) cy0'exTH arpapHOro IpaBa, 3aCHOBaHI Ha 3MimiaHii (Gopmi BIACHOCTI,
TOOTO Ha JEKUIbKOX (hopMax BJIIACHOCTI B iX MOEJHAHHI: MPUBATHOI 1 JIEp)KABHOI,
JIep’KaBHOI 1 KOJIEKTUBHOI, TPUBATHOI, AEPKABHOI 1 KOJIEKTUBHOI, B TOMY YHCII 3
1HO3EMHHUM 1HBECTOPOM.

Jekuis 18
Ha TeMy ,,OCHOBH €K0JIOTiYHOr0 npaBa YKpainu”

IInan aexmii
Exonoriyne npaBo Ykpainu: MOHATTS, IPEIMET, CUCTEMA.
3aKOHOJIaBCTBO MPO OXOPOHY HABKOJIUIITHBOTO MIPUPOTHOTO CEPEIOBHUIIIA.
Exonoriyni npasa i 000B’sI3KM TPOMaJISIH.
[IpaBa 1 000B’s13KK IPUPOJOKOPUCTYBAUIB.

~wn e

1. ExoJjioriune npaBo YKpainu: NOHATTS, PeMeT, CUCTEMA

Exosnorisi BUBYae MHUTaHHA B3a€MOJIl JIOJWHU 1 MPUPOAM, CYCIUIBCTBA 1
IPUPOJIH.

Exosoriyse mpaBo — 1€ CHUCTEMa MPABOBUX HOPM 1 IPHUHIUMIB, SKUMH
PETYIIOIOTHCS CYCIUIbHI BIJTHOCUHU IIOAO0 OXOPOHU HAaBKOJHUIIHBOTO MPUPOIHOTO
CepellOBUIIA 1 paliOHATBLHOTO BUKOPHUCTAHHS MPUPOJHHUX PECYPCIB (€KOJOTTYH1
paBoBiTHOCHHM). EKONOTIYHI MPaBOBITHOCUHY - 1€ CKJIaJHA Taly3b CYCIUIbHHUX
BIJIHOCUH, $IKI OXOIUIIOIOTH BIJHOCUHM IIIOJO0 BUKOPHCTAHHS, BIATBOPEHHS 1
OXOpOoHU pi3HUX 00'exkTiB Tpupoau. CyO'eKTamMu EKOJOTIYHUX BITHOCHUH €
CTOPOHM, MK SIKUMU BOHM BUHUKaIOTh. O0'€KTOM EKOJOTIYHUX BIAHOCUH MOXE
OyTH SIK 00'€KT MPUPOH B IIIJIOMY, TaK 1 HOTO YaCTHHA.

[IpeamMeToM €KOJIOTIYHOTO TIpaBa € HOPMATHUBHO BPETYJIhOBaHI CYCIIJIbHI
€KOJIOT1YH1 BIIHOCHHU 11100 OXOPOHU HABKOJIMIIIHBOTO MPUPOIHOTO CEPEIOBUIIA
1 palliOHaJILHOTO BUKOPUCTAHHS MIPUPOJHUX PECYPCIB.

CucreMy €KOJIOTIYHOIO MpaBa CKIAAAIOTh €KOJIOT1YHI HOPMH, MPUHIUIHN ¢
IHCTUTYTH.

Exonoriyni  HOpMM - 1€  OAUHUYHI,  (popmManbHO-BU3HAYEHI,
3arajJbHOOOOB'SI3KOBI TpaBUja MOBEAIHKH, 3a JIONOMOTOK SIKMX PEryJIOIOThCS
CYCNUIbHI BIJHOCMHM 3 TPUBOJY OXOPOHU HABKOJHUIIHBOTO MPUPOIHOTO
CEpeIOBUIIA 1 palliOHATLHOTO BUKOPUCTAHHS MTPUPOTHUX PECYPCIB.

[TpyHIMIIK €KOJIOTIYHOIO MpaBa - 11€ TOJIOBH1, OCHOBOIIOJIOXKH1 MpaBuiIa, sKi
BHU3HAUYAIOTh 3arajbHy CHPSMOBAHICTh 1 HAMCYTTEBIIII PUCH TMPABOBOTO
PETYIIOBaHHS EKOJIOTIYHUX CYCHITBHUX BIMHOCHH. Jl0 HaWBaKJIMBIMIMX 3 HHUX
HEOOX1THO BIAHECTH IIPUHIIHIIH:
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1) mepeBaru nepKaBHOI BIIACHOCTI Ha 3€MIIIO, BOIY, JIICH, Halapa Ta iHIII
00'€KTH TIPUPOJIH;

2) JepaBHOTO YIPABIIHHS MPUPOJTOKOPUCTYBAHHIM I OXOPOHOO MPUPOJIH;

3) moeaHaHHS PALiOHAIBHOIO BHKOPUCTAHHS, BIATBOPEHHS 1 OXOPOHHU
IIPUPOJTHUX PECYPCiB;

4) KOMIUJIEKCHOTO IMiIXOAY JI0 MPUPOTOKOPUCTYBAHHS 1 IPUPOI00XOPOHH;

5) moeaHaHHS 3aXO[iB IIOJAO CTHMYJIIOBAHHS 1 BiAMOBIAAJIBHOCTI y CIIpaBi
BUKOPHCTAHHS T4 OXOPOHH MIPUPOTHUX PECYPCIB;

6) 3aKOHHOCTI B €KOJIOTIYHUX BiJHOCHHAX.

2. 3aKOHOJABCTBO TMPO OXOPOHY HABKOJMIIHBOIO0 NPHPOIHOIO
cepeoBHINA

JIkepena €KOJIOTIYHOTO TIpaBa BHUPAKAIOTH 1 3aKPIIUIIOIOTh EKOJOTIUHY
MOJITUKY YKpaiHChKO1 jaepxkaBu. OCHOBHUM JDKEPENIOM €KOJIOT1YHOIO IpaBa
VYkpainu € Koncturyis Ykpainu.

CydacHUMH  HOpPMaTHBHO-IIPABOBUMM  aKTaMM, 110  Oe3mocepeHbo
pPEryNIOI0Th OCHOBM  Oprasi3ailii OXOpPOHM HaBKOJMUIHBOTO  MPUPOJHOTO
cepeloBuIlia, € Koaekcu: Bomnuit komekc Ykpainu Big 6 uyepBHs 1995 p.,
[ToBiTpsinuit kogexkc Ykpainu Binm 19 TpaBus 2011 p., 3akonu Ykpainu: «lIpo
OXOpPOHY HAaBKOJIMIITHBOTO MPUPOJTHOTO cepenoBumiay Bifg 25 uepBHs 1991 p.,
«IIpo oxopony armocdepHoro nositps» BiA 16 xoBTHA 1992 p., «IIpo npupoaHO-
3anoBigHUA QoHI YKpainw» Bix 16 yepBHa 1992 p., «IIpo TBapunHMii cBIT» Bia 13
rpyzaHs 2001 p. Tomo.

3.ExoJi0riuHi mpasa i 000B’SI3KH rPOMA/ISH

MeToro iCHyBaHHSI €KOJIOTIYHMX TpaB 1 OOOB'A3KIB € 3a0e3MeUeHHs
exosoriyHoi Oe3meku. Ili HE po3yMmilOTh CTaH HABKOJIMIIHBOTO MPUPOHOTO
cepeloBHUINA, SKUW  3a0e3medye  3amoOiraHHs  TOTIPIICHHIO — €KOJIOTIYHO1
00CTaHOBKM Ta BUHUKHEHHS HEOE3IEeKH TS 3/T0POB'S JTFOJICH.

[apanTisiMu  ekojoriyHOi Oe3MeKku s TpoMaAsH YKpaiHM € IIMPOKHA
KOMIIJICKC B3a€MO3B'SI3aHUX MTOJIITHYHHX, CKOHOMIYHHX, TEXHIYHMX,
OpraHizaniifHuX, BUXOBHUX, IPABOBUX Ta 1HIIMX 3aXO/iB.

OTxe exoyoriyHe 3aKOHOAABCTBO, MO-TIEPIIE, 3aKPIIIIOE €KOJIOT1UHI MpaBa
TpET€e, BCTAHOBJIIOE MPABOBI, COIlajibHI, €KOHOMIYHI Ta 1HIII OCHOBH OXOPOHHU
HABKOJIMIITHLOTO TIPUPOTHOTO CEPEIOBHIIIA.

Buxoasum 3 115010, €KOJIOTIYHE MPaBO JIOJWHU 1 TPOMaJSHUHA B YKpaiHu
— 1€ IOPUIUYHO 3aKpIIUICHUWH BHUJ 1 Mipa MOMJIHUBOI, J03BOJIECHOI IMOBEIIHKU
JIOJIMHY 1 TPOMAJIsTHUHA B €KOJIOT1uHIM cdepi. Exonoriynnii 000B'sI30K JIFOAUHU 1
rpoMajsiHiHA B YKpaiHi — 1€ IOPUIAUYHO 3aKpIIUICHUHA BHJ 1 Mipa HEOOX1ITHOT
MIOBEIIHKY JIIOJIMHM 1 TPOMaJTHUHA B €KOJIOT1UHIM cdepi.

3rifHO 3 JiI0YMM 3aKOHOJIABCTBOM KOKHHMM TPOMAASHHUH B YKpaiHi Mae
paBo Ha:

1) Ge3neuHe I HOrO JKATTS Ta 3J0POB'S HABKOJMIIHE MPUPOIHE
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CEepEeIOBHIIIE;

2) y4acTb B OOrOBOpEHI IPOEKTIB 3aKOHOJABUMX aKTIB, MaTepialiB 00
po3MmileHHs, OyIIBHHMIITBA 1 PEKOHCTPYKIII O0'€KTIB, SKI MOXYTh HEraTHBHO
BIUIMBATH Ha CTaH HABKOJMIIHBOTO NPHUPOJHOIO CEpPEJOBHINA, Ta BHECECHHS
MPOMO3UILIN 0 Jep>KaBHUX 1 TOCIOJAAPChKUX OpPraHiB, YCTAHOB Ta OpraHizallii 3
[UX MUTaHb;

3) y4acth y po3poOIii i 3AICHEHHI 3aXOIB 3 OXOPOHH HABKOJIHIIHBOI'O
IPUPOTHOTO CEPEAOBHUIIA, PAIlOHATBHOTO 1 KOMIUIEKCHOTO BHUKOPHCTAHHSA
MPUPOJIHUX PECYPCIB;

4) 3miiiCHEHHS] 3arajlbHOTO 1 CIEI[iAJIbHOTO BUKOPUCTAHHS MPUPOIHHUX
pecypcis;

5) o0'eqHaHHS B TPOMAJICHKI IPUPOI0OOXOPOHHI (hOpMyBaHHS;

6) onmepkaHHS y BCTAHOBJICHOMY TOPSIKY TIOBHOI 1 TocTOBipHOT iH(pOpMarIii
PO CTaH HABKOJHUIIHHOTO MPUPOJHOTO CEPEJOBHINA Ta HOro BIUIMB Ha 3/10POB'S
HACEJICHHS;

7) yd4acTh y MPOBEICHHI €KOJIOTIYHOI EKCIICPTHU3H;

8) oaeprkaHHS CKOJIOTIYHOI OCBITH;

9) momaHHs 40 CYAy IIO30BIB 10 JEpKaBHHUX OpPraHiB, IIiANPHEMCTB,
yCTaHOB, OpTaHi3aiiii 1 TpOMaJsH NpO BIIIIKOAYBAHHS 30MTKIB, 3aMOIITHUX HOTO
3I0pPOB'I0 1 MailHy BHACIIJOK HETaTUBHOTO BIUIMBY Ha HABKOJMUIIHE TMPUPOHE
CEepEeIOBHILE TOIO.

VYci exosioriyHl TpaBa TpOMAsSH 3aXUINAIOTHCS 1 BITHOBIIOIOTHCS B
CYZIOBOMY TIOPSIIKY.

[Topsin 3 mpaBaMu 3rajiaHi HOPMATUBHO-IPABOB1 aKTH Mepea0avyaroTh 1 IEsKl
000B'a3ku. Tak, rpoMajsiHu 3000B's13aHi:

1) OGepertd TPHPOIY, OXOPOHSTH, pAIliOHATLHO BHUKOPHCTOBYBATH 1l
OararcTBa BIJIMOBITHO O BUMOT 3aKOHOJABCTBA MPO OXOPOHY HABKOJHUIIHHOTO
IPUPOJIHOTO CEpPEeIOBUIIIA;

2) 3MICHIOBATH MISUIBHICTH 3 JOJACP)KAHHSIM BHMOI 3aKOHOIABCTBA IIPO
OXOpPOHY HABKOJIUITHLOTO MPUPOTHOTO CEPEOBUIIA, BUMOT €KOJOTIYHOT O€3MeKH,
IHITUX €KOJIOTTYHUX HOPMATHBIB Ta JIIMITIB BUKOPUCTAHHS MIPUPOTHUX PECYPCIB;

3) He mopyIIyBaTH €KOJIOT1UHI MpaBa i 3aKOHHI IHTEpPeCH THIINX Cy0'€KTIB;

4) BHOCUTH ILIAaTy 3a CHCIliaJibHC BHKOPUCTAHHS NPUPOIAHHUX PECypCiB Ta
mTpadu 3a €KOJOr1YH1 MPABOMOPYIIEHHS;

5) KOMIEHCYBaTH IIKOIY, 3aBJaHy 3a0pyJAHCHHSIM Ta IHITUM HETaTUBHUM
BIJTUBOM Ha HABKOJIUIITHE MPUPOJIHE CEPEIOBHIIIC.

4.IIpaBa i 000B’A3KH NPUPOAOKOPHUCTYBAYiB
BusHaHuMH pi3HOBHIAMH IIPaBa MPUPOIOKOPUCTYBAHHS €:
1) mpaBo 3eMIIEKOPUCTYBaHHS:
2) mpaBO BOJOKOPHCTYBAHHS;
3) mpaBo JTICOKOPUCTYBAHHS,
4) mpaBO KOPHUCTYBATUCS HAIPAMHU;
5) mpaBO KOPUCTYBATUCS TBAPHHHUM CBITOM;
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6) mpaBO KOPUCTYBaHHSI IPUPOTHO-3AMIOBITHUM (POHIOM .

[IpaBo pHUPOAOKOPUCTYBAHHS — II€ POLIEC PAL[IOHAIIBHOTO BUKOPUCTaHHS
JIIOJIMHOO TIPUPOIHUX PECYPCIB JJISI 33]J0BOJICHHS PiI3HUX MOTPEO Ta IHTEPECIB.

HaiiBa)xTuBIlIMMU MPUHIIMIIAMUA TIPUPOJIOKOPHUCTYBAHHS € HOTO IIIbOBUMN
XapakTep, MIAHOBICTh 1 TPUBAIICTh, JIIEH3YBAaHHS, BPaXyBaHHs HaJ3BUYAHHOTO
3HAUEHHA B JKUTTI CYCHUILCTBA TOlIO. [Ipy 1bOMY BHpPI3HSIOTBCA Taki TPYyNH
NPUPOJOKOPUCTYBAHHSA, SK MPaBO 3arajbHOTO 1 CIELIAJbHOTO BUKOPUCTaHHS
3eMJIi, BOJ, JICiB, HajAp, TBApUHHOTO CBITYy Ta IHIIUX NPUPOIHUX PECYPCIB.
Cy0'ekTamMu mpaBa 3arajdbHOTO KOPUCTYBAaHHS NMPUPOAHUMH PECypcaMu MOKYTh
OyTH BC1 TpOMaJIsSiHU 7S 33]J0BOJICHHSI HAWPI3HOMAHITHIIIUX MOTPed Ta IHTEPECIB.

[ToximHuM  Bim  3arajJibHOTO  MPUPOJAOKOPHUCTYBAaHHS €  CIEIlalbHe
BUKOPHUCTAHHS MPUPOIHUX pecypciB. Ha BimMiHy Bix mepioro, 1¢ BUKOPUCTAHHS
KOHKPETHHUX MPUPOAHHUX PECYPCIB 3A1MCHIOETHCS TPOMAIIHAMU, MiIPHUEMCTBAMH,
yCTaHOBaMU M oOpraHizaliiMd y BHIIaJIKaX, KOJIM BIJINOBiJIHA, BHU3HAYeHa B
3aKOHO/IaBCTB1, YaCTUHA MIPUPOJIHUX PECYPCIB MEPENAETHCS iM JIJIs1 BUKOPUCTAHHS.
3BUYaliHO TaKa Mepesaya € OIIaTHOIO 1 TaKOlo, 1110 BU3HAYEHA B Yacl.

3akoH Ykpainu «IIpo 0XOopoHy HaBKOJHMIIHBOIO MPUPOJHOTO CEPEIOBUIIIA»
MOKJIaJa€ Ha TPOMAJISIH 1 MIAMPUEMCTBA, YCTAHOBH I opraHizailii sk Ha Cy0'€KTiB
CHEIaIbHOTO BUKOPUCTAHHS MPUPOJHUX PECYpCIB, creliaibHi 00oB'si3ku. Tak,
iata 3a CHeUiajJbHe MPUPOJAOKOPUCTYBAaHHS BCTAHOBIIOETHCSI HA OCHOBI
HOPMATHUBIB IUIATH 1 JIMITIB BHUKOPUCTAaHHS NPHUPOAHUX PECYpCIB. YKa3aHl
HOPMATHBU BU3HAYAIOTHCA 3 YpaxyBaHHSAM KUIBKOCTI Ta SKOCTI NPHUPOJHHUX
pecypciB, MOXJIMBOCTI  BHUKOPUCTAHHS,  MICLIE€3HAXOMKCHHS,  MO>KJIMBOCTI
nepepoOKu 1 30epiraHHst BIIXO/IIB.

KouTtpons y cdepl npupoJOBUKOPUCTAHHS 1 OXOPOHH HABKOJUIIHBOTO
MPUPOJIHOTO CEPEIOBUINA 31MCHIOETHCS Uepe3 MEePEBIPKY, HArjsia, 0OCTEKEHHS,
IHBEHTApHU3AIlI0 Ta eKCIepTu3u. BiH Moe 3M1HCHIOBATUCH SIK YIIOBHOBAKECHUMU
Jep’KaBHUMHU OpraHaMu, TakK 1 TpOMaJChKUMH (opMyBaHHAMU. Jlep:kaBHUI
KOHTPOJIb TIOKJAJA€ThCS Ha BHUKOHABYl KOMITETH MicHeBux Pan, aepkaBHi
aamiHicTparlii, MiHICTEpCTBO €KOJIOTIi Ta MPHUPOJHHX PECypCiB YKpaiHu, HOTO
OpraHy Ha MICIISX.

['poManchkuii KOHTPOJIb 3AIMCHIOETHCS TPOMAIACHKUMH 1HCIIEKTOPAMHU
OXOpPOHM HABKOJIMIIHBOTO MPHUPOJHOIO CEPEAOBHUINA, MOPSANOK AISUIBHOCTI SKHUX
Bu3HaueHuil [lonokeHHAM, 10 3arBepjkeHe MIHICTEpCTBOM €KOJIOrii 1
NPUPOIHUX PECYPCIB YKpaiHU.

3akoH Ykpainu «IIpo 0XOpOoHY HaBKOJIMIIIHBOTO IMIPUPOJHOIO CEPEIOBUILA»
CKJIaJlaeThest 3 mpeaMOynu 1 16 posauni (72 crateit). Bin peryntoe BiiHOCHHU
OXOPOHH  HAaBKOJIMIIHBOTO  CEpPEJOBHINA,  PAIlIOHATHHOTO  BHKOPUCTAHHS
NPUPOIHUX pecypciB, 3a0e3MeUeHHs] EKOJOTIYHOI O€3MeKH KUTTENISIIBHOCTI
JIOJWHU 1 CHOPSIMOBAaHWN Ha YTBOPEHHS CIHPHUSTIMBUX YMOB EKOHOMIYHOTO 1
COIIIAJIBHOTO PO3BUTKY YKpaiHu y cdepi 3a1HCHEHHS €KOJOTIYHOI MOMITHKH, METa
AKOI:

1) 30epexeHHs O€3MEYHOro s ICHYBaHHS JKHBOI 1 HEKHBOI MPHPOIU
HABKOJIMILIHBOTO CEPEI0BHUIIIA;
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2) 3aXUCT OJKATTS 1 370pOB'S IJIIOJEH BiJ] HEraTUBHOIO BIUIUBY,
00yMOBIIEHOTO 3a0pyTHEHHSIM HABKOJIUIITHHOTO CEPEIOBUIIA;

3) IOCSATHEHHS TapMOHIMHOI B3a€MOJIl CYCIIJIbCTBA 1 MPUPOIU B IPOIECI
OXOPOHH, PAIliOHATHHOTO BUKOPUCTAHHS 1 TOHOBJICHHSI IPUPOJIHHUX PECYPCiB;

4) CTBOpEHHS TOCTIHHHMX TIPABOBMX, CKOHOMIYHHX 1 COIIaJIbHUX OCHOB
Oprasizarlii HaBKOJHUIITHHOTO TIPUPOTHOTO CEPEIOBUINA B iHTEpecax HUHIIIHBOTO i
HACTYITHUX MTOKOJTiHb.

Jekuis 19
Ha Temy ,,Cy/0Bi il IPAaBOOXOPOHHI Opranu YKpainm”

IInan aexmii
1. Cynoyctpiii 1 IPUHIUIM 31IACHEHHS PABOCY I B YKpaiHi.
2. OcHOBHI 3aBIaHHS 1 PYHKIIT TPOKYpaTypH.
3. IIpaBooxopoHHI opraHu B YKpaiHi, iX 3aBJJaHHS.
4. AnBokarypa B YKpaiHi: OCHOBHI 3aBJIaHHS 1 (DyHKIIII.

1. Cypoycrpiii | npuHIUNM 31ilICHEHHS PABOCY1Asl B Y KpaiHi

Jlep>xaBHa Biaga B YKpaiHi 3MIACHIOEThCS HA TMPUHIUIAX 1i MOJUTY Ha
3aKOHO/IaBYy, BHKOHaBUy 1 cymoBy. Opranu CyJoBOi BIai 3iHCHIOIOTH CBOI
MOBHOBAXEHHS Ha MIJCTaBax, y MeXax 1 NopsalKy, nepeadaueHux KoHCTUTYyLIEO
VYkpaiHu 1 3aKOHOJJABCTBOM Y KpaiHH.

CypnoBa Bnama 3aiiicHioe (yHKLIIO TOpaBocygas y (opMmMi LUBUIBHOTO,
rocrnoJapCcbKOro, aaMIHICTPATUBHOIO, KapHOro, a TaKOXX KOHCTHUTYLIMHOIO
CYJOUYMHCTBA.

[TpaBocynist € 0coOMBOIO (PYHKITIEO JAEP)KaBHOI BJIAJIH, IO 31MCHIOETHCS
[UIIXOM pO3IJISIIy Ta BUPIIMICHHS B CYJOBHUX 3acClJaHHSAX aIMIHICTPATUBHHUX,
IMBUIBHUX 1 TOCMOJAPCHKUX CIIpaB 13 CIOPIB CTOCOBHO TIpaB Ta 1HTEPECIB
TpOMaJIsiH, MIANPUEMCTB, YCTAHOB 1 OpraHizalliii, CycniibHuX 00'€THaHb, a TAKOXK
KPUMIHAJILHUX CIIPaB, 3aCTOCOBYIOYHM BCTAHOBJICHI 3aKOHOM MipU MOKApaHHS IS
0c10, BUHHUX Y 3/11IICHEHH1 37TI04MHY 200 BUIIPABIOBYIOYH HEBUHHUX.

Cyn 3a1icHIOE TIPaBOCYAIsl HAa IPUHITMIIAX BEPXOBEHCTBA MpaBa, 3a0e3neuye
3axUCT TrapaHToBaHMx KoHcTuTyli€o YKpaiHM Ta 3aKOHaMH TpaB 1 CBOOO
JIOUHU ¥ TPOMaAsHUHA, MPaB 1 3aKOHHUX 1HTEPECIB IOPUINYHUX OCI0, IHTEpEeCiB
cycmimbcTBa 1 aAepxkaBu. IOpucoukiis CyAiB  TOIIUPIOETBCS HAa  BCi
MIPaBOBITHOCHHM, III0 BUHUKAIOTH Y JCPIKaBi.

CynoBa cucrema 3abes3neuye JTOCTYIMHICTh MPABOCYS JIJI1 KOKHOI 0COOU B
NopsAKY, BcTaHOBJIEHOMY KoHCTUTYIII€I0 YKpaiHU Ta 3aKOHOJJABCTBOM Y KpaiHHU.

OCHOBHUMH TIPUHITUTIAMU CYIOYHUHCTBA €:

1) 3aKOHHICTB;

2) pIBHOIPABHICTh YCIX YUYACHHKIB MEPEI 3aKOHOM 1 CYI0M;

3) 3abe3rneycHHs JI0Ka3y MPOBHHHU;

4) CynepHUIITBO CTOPIH i CBOOOJ Y HaJlaHHI HUMHU CYJy CBOiX JOKa3iB i B
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JOBEACHHI Cyy IXHbOI TEPEKOHIMBOCTI;

5) miaTpuMaHHS ASP)KAaBHOTO OOBHHYBAUEHHS B CY/i IIPOKYPOPOM;

6) IIacHICTh CYJOBOIO IPOIECY 1 HOro moBHE (IKCyBaHHS TEXHIYHHMH
3aco0amu;

7) 3a0e3meueHHs aneAMiHOrO 1 KacaliiHOTo OCKap)KEeHHs PILICHHS CYAY,
KpIM BHUMAJIKIB, YCTAHOBJICHUX 3aKOHOM;

8) 00OB'SI3KOBICTh PIIICHHS CYJy. 3aKOHOM MOXYTh OyTH BCTAHOBJICHI i
1HIII IPUHIIMITN CYI0YMHCTBA B CyJIaX OKPEMUX CYIOBUX IOPUCIUKITIH.

CynoBy cuctemy YKpaiHM CKJIQgalOTh CyIW 3arajibHOi FOPUCIOUKINI 1
Koncrurymivinuit Cyn  YkpaiHu, MmO € €IUHUM OpPraHOM KOHCTHUTYIIIHHOT
fopucaukiii. Koncruryniitnuit Cyn VYkpainu mnpuiimae pimeHHS 1 poOUTH
BHCHOBKH B CIIPaBaX CTOCOBHO:

1) KOHCTHUTYHIWHOCTI 3aKOHIB Ta IHIIMX MPaBOBUX akTiB BepxoBHoi Panu
Vkpainu, aktiB Ilpesuaenta VYkpainu, mpaBoBux akTiB KaGinetry MiHicTpiB
Ykpainu;

2) BigmoBigHocTi Kouctutymii  VkpaiHm [0  OiFOYMX  MDKHApPOIHHUX
JOTOBOPIB YKpainu abo MIKHApOJHHUX JIOrOBOpiB, BHeceHUX y BepxoBny Pany
VYkpainu 1151 oJiep>KaHHs 3ro/Id Ha IXHIO 000B'A3KOBICTbD;,

3) mOoTpvMaHHS KOHCTUTYLIHHOI MPOLEAYPH PO3CIIAYBaHHSA 1 PO3TIISALY
cnpaBu npo ycyHeHHs [Ipe3unenta Ykpainu 3 mocaau B HOPSJIKY IMITIUMEHTY;

4) odinifiHoro po3'scHerHs KoHcTHTYIT Ta 3aKOHIB Y KpaiHH.

Pimennsa i BucHoBku Kouctutyniiinoro Cyay Ykpainu 3 mepepaxoBaHUX
BUIIIE TIMTaHb € OOOB'I3KOBMMH [IJI1 BHUKOHAHHS Ha TEpUTOpPil YKpaiHw,
OCTAaTOYHUMU 1 HE MOXKYTh OyTH OCKap>KeH1. 3aKOH, 1HIII IPaBOBl aKTH a0O iXHI
OKpeMI MOJIOKEHHS, BU3HAHI HEKOHCTUTYLUIMHUMH, BTPAYalOTh CBOK CHILY 3 JIHS
yxBasieHHs pimieHHs1 Koncturyniiitnum CyioM npo iX HEeKOHCTUTYLIHHICTb.

Cucrema cyJiB 3arajbHOI IOpUCAUKIIT BiMOBiIHO 10 KoHcTuTymii Ykpainu
OyIy€eTbCsl Ha PUHIIMIIAX TEPUTOPIATIBHOCTI M crieriamizaiii.

CucreMy CyJiB 3arajbHOI FOPUCAMKIIIT CKIAIaI0Th:

1) micuesi cyau;

2) amensiiHi cyau, AneasaiiHui cyn YKpainu,

3) Koucrurymiitauii cyn Ykpainu;

4) BuIIi criemiaai3oBaHi Cy/Iu;

5) Bepxoruwuii Cyx Ykpainu.

CtBOopeHHST HaA3BUYAMHUX 1 OCOOJMBHUX CYyIIB HE JOMYCKA€ThCS.
Creuiaii3oBaHUMHU CyJaMU € TOCIOAApChKl, aJMIHICTPATUBHI Ta 1HUI CyAM,
BU3HAYEHI 3aKOHOM SIK CIELiali30oBaHl cyau. Y CyJax pi3HUX CYAOBHX
IOPUCIUKIIIN MOXe OyTH BBEJEHA Creliaaizallis CyIJIiB 3 PO3IJIsay KOHKPETHUX
KaTeropii crpas JaHOI FOPUCAUKIIII.

€IHICTD CUCTEMHU CY/IB 3arajbHOI FOPUCIUKINT 3a0€3Mey€EThCS:

1) enMHUMU MPUHIIAMHU OpTaHi3aIlii Ta AiSUTbHOCTI CY/IiB;

2) €IMHUM CTAaTyCOM CYJIIiB;

3) 0OOB'SI3KOBICTIO Ui BCIX CY/IB TpaBWJI CYJIOYHHCTBA, BH3HAYCHUX
3aKOHOM,;
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4) 3abe3neyeHHssM BepxoBHuM CynoMm YKpaiHH OJHAKOBOTO 3aCTOCYBaHHS
3aKOHIB CyJIaMH 3arajbHO1 IOPUCAUKIIIT;

5) 00OB'SI3KOBICTIO BUKOHAHHS Ha TEPUTOPIi YKpATHH CYyI0BUX PIIICHb;

6) e€IUHUM MMOPSAKOM OpraHi3alliiHOro 3a0e3eueHHs AisSUIbHOCTI CY/IiB,;

7) (hiHaHCYBaHHSM CYIiB BUHATKOBO 3 [lepaBHOTO OOKETY Y KpaiHu,

8) BHpillIeHHSM MHTaHb BHYTPIMIHBOI JISJIBHOCTI CYAIB  OpraHamu
CYJZIIBCHKOTO CaMOBPSITyBaHHSI.

Jlna 3abe3nedenHs: BCeOIYHOTO, MOBHOTO i 00'€KTUBHOTO PO3IIISINY CHPAaB,
3aKOHHOCTI CYJOBHUX pillIeHb B YKpaiHi JAiIOTh CYOW MEpIIOi, amessiiiHol Ta
KacaliiHo1 1HCTaHII! (CyAaMH MepIIoi IHCTAHIIIT € MICIEBI CY/IN).

[IpaBocynns B YkpaiHi 3MIMCHIOETHCS HA OCHOBI PIBHOCTI BCIX yYaCHHUKIB
IpoIIeCy TMepes 3aKOHOM 1 CyIoM. YciM cyO'eKTaMm MpaBOBITHOCHH TapaHTYETHCS
3aXUCT iX MpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB HE3AJICKHHUM 1 HEYINepeaKEHUM
CyJIOM, CTBOPEHHM BIJIMOBIAHO A0 3akoHYy. HixTo He Moxke OyTH mo30aBiICHHI
mpaBa Ha PO3TIS] CBOEI CHOPaBH y BU3HAYEHOMY IMPOIECYabHUM 3aKOHOM
MOPSIJIKY B CyA1 OYy/Ib-SIKOTO PiBHSL.

Kosxen Mae mpaBo KOPUCTYBATHUCS MPABOBOIO JOMOMOTOIO MPH BUPIIICHHI
Woro crnpaBu B cyxdi. s HamaHHsS MPaBOBOI JOMOMOTH B CyJIl B YKpaiHi Ji€
aJIBOKaTypa.

Posrnsim  copaB  y  cymax  BiOyBaeTbCs  BIIKPUTO, KpIM  BUMAJKIB,
nepeadayeHux mporecyalbHUM 3aKOHOM. CyJOUYMHCTBO B YKpaiHi 3A1HCHIOETHCS
JepKaBHOIO MOBOIO. OcoOH, K1 HE BOJOJIIOTh a00 HEJOCUTH J0OpE BOJIOJIIOTH
JIeP’)KaBHOK0 MOBOIO, MAlOTh IpaBe KOPUCTYBATHCS PITHOIO MOBOIO 1 MOCTyraMu
nepeKsiagada B CyI0BOMY IPOIIECi.

CynoBe pilieHHs, SKUM 3aKIHUYETHCS PO3IJISL CIIPaBU B CyAl, IPUHAMAETHCA
Bil 1MeHI VYkpaiHu. CynoBi pilleHHs, [0 HaOyJdu 3aKOHHOI CHIIH, €
O00OB'A3KOBUMHM JIJII BUKOHAHHA BCIMa OpraHamH JEp>KaBHOI BJIaJH, OpPraHAMH
MICIICBOTO CaMOBPSAYBaHHs, iX MOCAaJOBUMH 0coOaMHu, 00'€THAHHSMH TPOMAasTH
Ta IHIIUX OpraHi3ailiil, TpoMaJsiHaMU Ta IOPUIAIYHUMU 0CO0aMU TI0 BCIH TepUTOPIi
Ykpainu.

YyacHuKH CyJOBOrO Tpollecy Ta 1HINI OCOOM Yy BHMAAKax 1 MOPSAKY,
nepeadayeHux TMpOILEeCYyalbHUM 3aKOHOM, MalTh INIpaBO Ha amejsiiiHe 1
KacailiifHe OCKap>KeHHsI CYJ0OBOTO PIIIEHHS.

ChopaBu B cyaax MeEpIOi 1HCTAHII PO3MISIAAIOTHCS CYHJICI0 OJHOOCIOHO,
KOJIETI€I0 CYyIJIB a00 CyAJiel0 1 HApOJHUMHM 3acilaTeNisIMH, a y BHMAJKaXx,
BU3HAYCHHX ITPOIIECYaTbHUM 3aKOHOM, - TAKOX CYJOM MPUCSHKHUX. Po3ris cripaB
B aneisliiHOMY, KacalliHOMY TOpSAKY, a TakoXX B I1HIIMX BHUIAJKaX,
nepeadayeHux 3aKOHOM, 3IMCHIOETHCS KOJIET1aIbHO B CKJIQJl HE MEHIIE TPhOX
npodeciiiHux CyaaiB.

Cynni npu 3AiMiCHEHHI NPaBOCYIJs HE BiJ KOrO HE 3aJieKHI, HIKOMY HE
MI3BITHI 1 MAKOPSIOTHCS TIIBLKH 3aKOHY. BTpydaHHs B 3A1MCHEHHS MPaBOCY A,
BIUIMB Ha cyA abo cyaniB Oylb-SKMM CIIOCOOOM, IMPOSB HEMOBAaru 10 cyay ado
CyIIiB, 30ip, BUKOPUCTAHHS 1 MOMUPEHHS 1H(POpMAIlii YCHO, MHCHbMOBO Ta 1HIIINM
CIIoCOOOM 3 METOI0 TMPUMEHIIUTH iXHIA aBTOPUTET a00 BIUIMHYTH Ha IXHIO
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HEYTepeIKEHICTh 3a00POHEH1 1 TATHYTH nepeadadeHy 3aKOHOM BIAMOBIAIbHICTb.

HenoropkaHicTh 1 HE3aleKHICTh CYAAIB TrapaHTyeTbcss KOHCTUTYIIEIO
VYkpainu, 3aKOHOM IIPO CTATyC CYJIB Ta IHIUMHU 3akoHaMu. Cys HEe MOxke OyTH
3aTpuMaHuii abo 3aapemToBanuit 6e3 3ronu BepxoBHoi Pagu Ykpainu.

[TpodeciitHi cyaai HE MOXKYTh HaJle)KaTh JO MOJITUYHUX TapTid 1 OyTH B
npodceniikax, OpaTd yd4acTb y Oyab-SKiM MOJITUYHIM JiSUTBHOCTI, MaTu
MpeAICTaBHUIBKUI MaHAAT, 3aiiMaTH 1HIII OIUIauyBaHi MOCaau, BUKOHYBATH 1HIILY
oIJlauyBaHy poOOTYy, KpiM HayKOBOI, BUKJIaJAI[bKOT Ta TBOPUOI.

2. OcHoBHi 3aBaHHs | QyHKUII NpOKypaTypH

[IpokypaTypa € €IMHOI0 IIEHTPaII30BAHOIO0 CHCTEMOIO JCPKABHUX OPraHiB,
AKi BiJ iMEHI YKpaiHW 3[1HCHIOIOTh HAIJISII 32 TOYHUM BUKOHAHHSAM 1 €TUHUM
3aCTOCYBaHHSM 3aKOHIB IUISIXOM CBOE€YAaCHOTO BUSBJICHHS IPaBOMOPYIICHB,
V)KMUBaHHS 3aXO/IB 3 1IXHbOI'O YCYHEHHS Ta TPUTITHEHHS BHUHHHUX JIO
B1JIIIOBI1IAJILHOCTI.

JlisbHICTD OpraHiB MPOKYpaTypu Mae€ 3a METYy 3MILHEHHS [IPaBOIMOPSIKY Ta
IparHeHHs BUPILLIEHHS 3aBJjaHb 3aXUCTY BiJl HEIIPABOMIPHUX 3a31XaHb Ha:

1) 3akpimteni Koncturymieto YkpaiHu He3aleKHICTh AeP)KaBU, CYCITITbHHMA
1 Iep>KaBHUM J1aJ, TOJITUYHY ¥ EKOHOMIYHY CHCTEMY, IpaBa HaIllOHAIBHUX TPYII 1
TEPUTOPIATILHUX YTBOPEHB;

2) rapantoBaHi  KoHcTUTyIi€o, IHIIMMHA  3aKOHAMH ~ YKpaiHH 1
MIKHAPOJIHUMH MPAaBOBUMHU aKTaMU COLIAIbHO-€KOHOMIYHI, MOJITHYHI, OCOOUCTI
npaBa i1 CBOOOAM JIFOIUHU 1 TPOMAJISTHUHA;

3) OCHOBM JEMOKPATHYHOTO Jaay Jep)KaBHOI BIIAJH, MPAaBOBUH CTaTycC
MicueBuxX Paj HapoJHHMX JIeNyTaTiB, OpPraHiB TEPUTOPIAJBLHOTO CYCHIJIBHOIO
CaMOBPSITyBaHHS.

Ha opranu mpoxypatypu BianoBigHo g0 ctaTtti 121 Konctutymii Ykpainu
MOKJIAJICHI HACTYITHI 3aBJIaHHS:

1) miaTpUMKa Jep)KaBHOTO OOBUHYBAYCHHS B CY/Ii;

2) TpEACTaBHUIITBO IHTEpECiB TrpoMaasH abo JepkaBH B CyIdl ¥y
BU3HAUEHUX 3aKOHOM BUIIA/IKaX;

3) Harusz 3a JOTPUMaHHIM 3aKOHIB OpraHaMH, SIKi MPOBOASTH OTNepaTHBHO-
PO3IIYKOBY JisJIbHICTD, TI3HAHHS 1 JOCY0BE CJI1JICTBO;

4) HariAn 3a JOTPUMAHHSAM 3aKOHIB NPH BHUKOHAHHI CYJOBHX pIllICHb Y
KPUMIHAJIBHUX CIpaBaX, a TaKOX IPU 3aCTOCYBAHHI TPUMYCOBUX 3aXOJIB,
MOB'A3aHUX 3 OOMEXKEHHSM CBOOOIU IPOMAJISH.

[IpencTaBHUIITBO MPOKYpPATyporO 1HTEPECIB I'poMajsiHuHA abo JAep’KaBU B
Cy[ll TOJISATa€E B 3IMCHEHHI MPOKYpOpaMu Bij IMEHI Aep>KaBH MPOLECYyalIbHUX Ta
IHIIMX 14, COpSIMOBAaHUX HA 3aXMCT y CY/Il IHTEPECIB IPOMAaJITHUHA a00 IepkKaBU Y
BUIAJKaX, NepeadauyeHnx 3akoHoM. dopMaMu MPOKYPOPCHKOTO MpeICTaBHUIITBA
€:

1) 3BepHEHHS 70 CyJy 3 MMO30BaMH Ta 3asBaMU IPO 3aXKCT MpaB i CBOOO/
Oyab-sKOi 0COOM, MEBHOTO KOJa OCi0, IPUIWYHUX OCI0 3a YMOBHU MOPYIICHHS
IHTEpECIB JIepKaBH, a TAKOXK MPO BU3HAHHSA HE3aKOHHUMH MPABOBUX aKTIB, Ml a00
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pillIeHb OpraHiB 1 MOCaJA0BUX 0OCI0;

2) y4acThb y pO3IJIsii CyJaMH CIIpaB;

3) BHECCHHS amessAIiiHOro, KacamiiHOro MoJaHHsA Ha CYIOBI pilllcHHS a0o
3asIBM MPO iX MEperiisy y 3B'I3Ky 3 HOBUMH 00CTaBHHAMHU, 1110 Bi IKPHIIHCH.

Bumorn mpokypopa, IO BiANOBIIalOTh YWHHOMY 3aKOHOJABCTBY, €
000B'SI3KOBUMH JJIsI BCIX OpraHiB, MIAMPUEMCTB, YCTAaHOB, OpTaHi3alliii, MOcagoBUX
oci0 1 rpoMajsiH, MOBMHHI BHKOHYBaTHCS HHMHU HeraitHo abo B mepeadadeHi
3aKOHOM, a00 BU3HAUYEH1 TPOKYPOPOM TEPMIHHU.

3 MeTo10 3a0e3neyeHHs IXHbOT He3aJeKHOCTI MPAIliBHUKH MPOKYpaTypH He
MOKYTh OyTH WiI€HaMU Oy/b-sIKUX MOMITUYHUX MapTii abo pyxiB.

Cucremy opraHiB MPOKypaTypH CKJIaJar0Th: [ eHepambHa MPOKypaTypa
Ykpainu, npokyparypu ABToHOMHOI PecmyOmiku Kpum, obnacteit, mict Kuena 1
CeBactomonst (Ha mpaBax oOOJIACHHMX), MICBKi, pallOHHI, MDKpaWOHHI, 1HII
MPUPIBHIHI O HUX NMPOKYPaTypH, a TAKOX BINCHKOBI MPOKYPATYPH.

3. IIpaBooXopoHHi oOpranu B YKpaiHi, iX 3aBIaHHSA

JIo paBOOXOPOHHHUX OPraHiB BIJHOCSTBHCS OPraHU JIep:KaBHOI BUKOHABYOl
BJIAJM, HA SKI 3aKOHOM IOKJIAQJICHO 3/1MCHEHHS OJHIET UM JCKIJIbKOX HACTYIMHHUX
MIPaBOOXOPOHHUX (PYHKITIH:

1) oxopoHa jaep)kaBHOI Oe3IeKH, IPOMAJICHKOTO MOPSIKY, MaiHa (Pi3UIHUX i
IOPUIUYHUX OC10;

2) KOHTpPOJIb 3a CTAHOM JIOTPUMAaHHS HOPMATHBHHUX aKTiB B OKPEMHUX
chepax rpoMaJiCbKOTO KHUTTS,

3) BusiBneHHS  (akTiB  3IIMCHEHHS 3JIOYMHIB 1  aJMIiHICTPaTUBHUX
MPaBOIOPYIIeHb 1 1HGOPMYBAHHS TPO 1€ JEPKABHUX OPraHiB, YMOBHOBAYKEHUX
NOpPYIIYBaTH KPUMIHAJIbHI CIpaBU, BECTH JII3HAHHS 1 MONEPEAHE CIIACTBO, a
TaKOX BHUHOCUTH PIIIEHHS TMPO 3aCTOCYBAaHHS 3aXOJiB aJIMIHICTPATUBHOIO
CTSTHCHHS;

4) TpWNUHEHHS  3JI0OYUHIB 1  QJAMIHICTPAaTUBHUX  MPABOMOPYIICHb,
3aTpUMaHHSA 3a HAssBHOCTI MiJCTaB 0Ci0, K1 iX CKOiJIH;

5) posrisa mMaTepiaiiB MPo aaAMIiHICTPATHBHI MPABOMOPYIICHHS, BUHECECHHS
pillieHb MPO 3aCTOCYBAHHS N0 OCI0, BUHHUX B iX 3J1HMCHEHHI, aJMiHICTPATUBHUX
CTSTHEHb 1 BUKOHAHHS PIIIICHb PO HAKJIAJCHHS aMIHICTPATUBHUX CTSATHEHb.

OCHOBHMMHU TPABOOXOPOHHUMHU OpraHamu B Ykpaini € Ciyxba Oe3nexu
VYkpainu, opranu BHYTPIIIHIX CIIPaB, y TOMY YUCII MUTilidA, JepkaBHa BUKOHaBYA
ciryko0a.

Cnyx0ba Oe3nekn YKpaiHM € [OepXKaBHUM IPABOOXOPOHHUM OPraHOM
CHEllaJbHOr0 MpU3HAYEHHs, 1[0 3albe3nedye JaepxaBHy Oe3neky YKpaiHu.
OcHoBHUMHU 3aBAaHHAMU Ciy:x0u Oe3neku YKpaiHu €:

1) 3aXMCT  JIepKaBHOTO  CYBEPCHITETY,  KOHCTHTYLIHHOTO  Jaiy,
TEPUTOPIATBHOT IUTICHOCTI, €KOHOMIYHOTO, HAYKOBO-TEXHIYHOTO W OOOPOHHOTO
NOTeHIlaTy YKpaiHh, 3aKOHHUX IHTEPECIB JIepKaBW, TNpaB TPOMAISH BiJ
PO3BiTyBaJIbHO-TIIPUBHOI JTISTILHOCTI 1HO3EMHUX CIEIAbHUX CIIyXk0, 3a31XaHb 3
00Ky OKpeMUX OpraHizalliid, Tpym i ocio;
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2) TIOTIEPEIKCHHS, BUSBIICHHS, MPUITMHEHHS 1 PO3KPUTTS 3JI0YHHIB MPOTH
MUpY 1 Oe3meKu JIIOACTBA, TEPOPU3MY Ta OPraHi3oBaHOI 3JIOYMHHOCTI B cdepi
YOpaBIiHHS Ta €KOHOMIKH, I1HIIUX TMPOTUIPABHUX i, M0 Oe3MmocepeIHbO
CTBOPIOIOTH 3arpo3y >KUTTEBO BAXJIMBUM IHTEpecaM YKpainy

Cnyx0a Oesneku VYkpainu mnignopsakoaHa Ilpesuaenty VYkpainm i
niaKoHTpoJsHa BepxoBHiit Pani Ykpainu.

Opranu BHYTpIIIHIX COpaB € OJHUM 3 OCHOBHUX CJIIEMEHTIB
IPaBOOXOPOHHUX  OpraHiB  YkpaiHu. IXHS [JiANbHICTH  CIIpAMOBAaHA  Ha
3a0e3MeyeHHs TPOMaJIChKOTO MOPSAKY Ha BC1i TEpUTOPIi AepiKaBH.

CucreMy opraHiB BHYTPIIIHIX CHpaB O4YOIIO€ MIHICTEPCTBO BHYTPIIIHIX
cnpaB Ykpainu (MBC) - neHTpasbHuid OpraH Jep>KaBHOI BHUKOHABYOi BIIAJIU.
OcHoBHuMH 3aBaaHHsIMU MBC VKpa'l'HH €:

1) opranizamis Ta KOOpAWHAINS MisTIBHOCTI OpPraHiB BHYTPIIIHIX CIIpaB i3
3aXMCTy TMpaB 1 cBoOOA TpOMaJisiH, I1HTEPECIB CYCIUILCTBA 1 JEp>KaBH Bij
MPOTUIIPABHUX 3a3iXaHb, OXOPOHU CYCHUIBHOTO TMOPSAKY 1 TrapaHTyBaHHS
CYCH1JIbHO1 O€3MEeKH;

2) y4acTb y po3poOii W peamizallii Jep)kaBHOI MONITHKHA MO OOpOTHOI 31
3JI0YMHHICTIO;

3) 3a0es3rnedeHHs] YHUKHCHHS 3JIOUMHIB, TXHE MPHUIMHEHHS, PO3KPHUTTA i
pO3CIiAyBaHHs, PO3IIYK OC10, sIKI CKO1JIN 3JI0YMHU, BXKUBAHHS 3aXO0/IiB 13 YCYHEHHSI
IPUYUH 1 YMOB, IO CIIPUSIOTH 3IHCHEHHIO MPAaBONIOPYIIIEHB;

4) rapaHTyBaHHS O€3IEKH TPAIiBHUKIB CyIy 1 MPAaBOOXOPOHHUX OPTaHiB,
iXHIX OJM3BKUX POAMUIB 1 0C10, 5IKI O€pYTh y4acTh Y KAPHOMY CYJOUYMHCTBI;

5) BU3HAaYCHHS OCHOBHHMX HAINpPSIMKIB YyIOCKOHAJICHHS pPOOOTH OpraHiB
BHYTpIIIHIX CMpaB, HAJaHHS iM OpraHi3aliiHO-METOJAUYHOI Ta MPaKTHUYHOI
JIOTIOMOTH;

6) yuacTh y BUKOHAHHI KapHHX PO3MOPSKEHb 1 COIialbHOI peadimiTarrii
3aCy/I’KEHUX;

7) opranizamis poOOTH, TMOB'S3aHOI 3 TapaHTYBaHHAM 3a0e3MECUYCHHS
0€e3MeKHu TO0POKHBOTO PYXY Ta MOKEKHOI OE3MEKH;

8) 3abe3ncueHHs 3aKOHHOCTI B JISUTBHOCTI MpaliBHUKIB
BIMICHKOBOCITYKOOBIIIB CUCTEMHU.

Cucrema oprasiB BHYTPIIIHIX cripaB (OPMY€ETHCS BIAMOBIIHO 10 OCHOBHUX
HaIpsMKIB 1XHbOI AISUIBHOCTI 1 CKJIAQJA€TbCAd 3 HACTYMHHUX TPYI CTPYKTYPHHX
M1IPO3/I1ITIB:

1) ramyzeBux ciyx0 (ImiApO3AUIIB), IO peani3yloTh OCHOBHI (DyHKIIT
3a3HAYEHUX OpraHiB: MUIILIA, CIIAYMMA amapar, €KCIEepPTHI CIYyKOH, MOXKekKHa
OXOpOHA, BHYTPIIIHI BIMCHKA;

2) (yHKIIOHANBHUX CIyX0 (IMAPO3AUIIB), MO BHUKOHYIOTH (QYHKIIT
3a0€3MEeUYCHHs] OpraHiB BHYTPINIHIX CHOpaB: KaapoBi, (PIHAHCOBO-EKOHOMIUHI,
TOCIIOAAPChKi, MENYHI CITy>KOU, HaBYAIbHI 3aKJIa]N;

3) 3arajbHOTO KEpIBHHUIITBA: YEProBi YacTHUHH, iH(OpPMAIIHHO-aHATITHYHI
IIEHTPH, arapaT MiHICTPIB.

®opmamu nisTbHOCTI opraHiB cuctemu MBC, moB's3anuMu 3 00J11KOM
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iXHbOTO (YHKI[IOHATBHOTO TPU3HAUEHHS, €: MpOQUIAKTUYHA, OIEpPaTUBHO-
MOIIIYKOBA, KapHO-TIPOIIECyalibHa, BAKOHABYA, OXOPOHHA (Ha JIOTOBIPHUX 3acajax)
1 opraHi3aliifHO-IpaBoBa AiSIbHICTb.

V¢l TaHKU cUCTeMM OpraHiB BHYTPIINIHIX ClpaB (YHKIIOHYIOTh Y TICHOMY
B3a€EMO3B'SI3KYy K MK €000, TaKk 1 3 IHIIMMH JIepKAaBHUMH OpraHaMu,
OpraHizailisiMd 1 HacCeJICHHSIM KpaiHM, 110 € TapaHTi€wn e()EeKTUBHOCTI
iXHBOI JISUTBHOCTI 3 OXOPOHHU TPOMAJICBKOTO TOPSIAKY 1 00pOTHOH 31 3JIOUMHHICTIO.

Minimis B YkpaiHi € nep:kaBHUM 30pOMHUM OpraHOM BHKOHABYO1 BJIa/Id, IO
3aXUIIA€ JKATTS, 3J0POB'S, MpaBa 1 CBOOOAM TPOMAJISH, BIIACHICTh, HABKOJIHIITHE
CepeIOBHILIE, 1HTEPECH CYCNUILCTBA W JAepkaBU BiJ MPOTHUIPABHUX 3a31XaHb.
Mimiiis CTaHOBUTH €AMHY CUCTEMY OpPTaHiB, IO BXOJUTH 110 cTpykTypu MBC.

[IpaBoBoto ocHoBotO mistibHOCTI Mimimii € Kouctutymis Ykpainu, 3akoH
VYxpainu "llpo mimimiro" Bixg 20 rpyaas 1990 p., ykasu Ilpesunenra Ykpainu,
noctaHoBu Kabinery MinictpiB Ykpainu, HopMmatuBHi aktu MBC, mixnHapoaHi
paBOBl HOPMHU, paTU(IKOBaH1 Y BCTAHOBICHOMY MOPSAKY.

BiamoBigHO 10 YHHHOTO 3aKOHOJaBCTBA OCHOBHUMM 3aBIaHHIMM MUTILI €:

1) rapaHTyBaHHS 0COOMCTOI O€3MEeKH IpOMaJisiH, 3aXHMCT iX MpaB, CBOOO 1
3aKOHHHUX 1HTEPECIB;

2) 3armo0iraHHs MPABOMOPYIICHHSAM 1 IXHE IPUITMHCHHS;

3) oxopoHa i 3a0e3MeUeHHs IPOMAJICEKOTO MOPAIKY;

4) BUSIBJICHHS 1 PO3KPUTTSI 3JI0YMHIB, a TAKOX PO3IIYK OCi0, SIKi IX CKOIIH;

5) 3a0esnedeHHs OE3MEKH JOPOKHBOTO PYXY;

6) 3aXHUCT BIACHOCTI BiJI 3IOYMHHMX 3a3iXaHb,

7) y4acTh y HaJaHHI COIiaJbHOI Ta IMPABOBOI JOMOMOTH TPOMAJSTHAM,
CIOpHSHHS B MeXaX CBO€i KOMITETEHIII JEepKaBHUM OpraHaMm, MiAIpHEMCTBAM,
YCTaHOBAM 1 OpraHizallisM y BUKOHAHHI MOKJIaJCHUX Ha HUX 3aKOHOM OOOB'SI3KIB.

VY mexax Ai0uoro 3aKOHOJABCTBA MU Mae MpaBo 0OMEKyBaTH TpaBa i
CBOOOIM TPOMAJISH, SIKIO O0€3 IIbOT0 HE MOXYTh OYyTH BUKOHAHI TOKJIAJICH] HA HEl
000B'A3KH, 3 OOOB'A3KOBUM TOSICHEHHSIM 3 I[LOTO MpUBOJY. BoHa 3abe3meuye
MpaBO Ha IOPUIAMYHUN 3aXUCT Ta 1HIII MpaBa 3aTPUMAHUX 1 B3SATHX MiJ BapTy OCi0
HE Ti3HiImEe SK dYepe3 24 TOAWHM TOBIIOMIIAE TIPO iXHE MICIE3HAXOKCHHS
OJM3BKUM poaMYaM, aJAMIHICTpaIlii, 3a MiclieM poOOTH Y HaBUYaHHS, B)KUBAE B pasi
noTpeOu 3ax0u JIsl HaIaHHSI MEIMYHO1 Ta 1HIIOT JJOTIOMOTH.

Miniuig Mae mpaBo 3aCTOCOBYBAaTH 3aco0u (DI3MYHOIO BIUIMBY, CIIELialIbHI
3aco00M 1 BOTHENMAJIbHY 30pOI0 Y BUIAJKAX 1 B MOPAIKY, NepeadadueHux 3aKOHOM
VYkpainu "I[Ipo mutiio".

KoHntposb 3a gismpHIcTIO MUTILIL 3a1McHIOIOTH KabineT MiHicTpiB YkpaiHu,
MiHicTp BHYTpIIIHIX CIpaB 1 B MeXaX iXHbOI KommereHuli - Paau HapoaHux
JIeTTyTaTIB.

Harnsn 3a mgoTpuMaHHSM 3aKOHHOCTI B JISUTBHOCTI MU  3I1MCHIOE
['enepanpHuil TPOKypop YKpainu i mijIerii HoMy MPOKypaTypH.

[IpumycoBe BHWKOHaHHS pilleHb B YKpaiHi mMokianaeTecs Ha [lepkaBHY
BUKOHABYY CIyX0y, siIka BXOAWTH JO CHUCTEMH OpraHiB MiHiCTepCTBa FOCTHIIIT
VYkpaiau. BignoBigHO 10 YMHHOTO 3aKOHOJABCTBa Jlep)kaBHAa BUKOHABYa CITy>K0a
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BUKOHYE:

1) pimieHHs, IPU3HAYEHHS Ta MIOCTAHOBH CY/IIB 3 [IMBLIBHUX CIIPAB;

2) pillleHHs, TPU3HAYCHHS Ta IIOCTAHOBY 3 KPUMIHAIBHUX CIIPAB y YaCTHHI
MalHOBUX CTSTHEHbD;

3) BUPOKHM Cy[iB y YacTHHI I1030aBJICHHsS IIpaBa 3aliMaTH BH3HAYCHI
rmocaay a00 3aiMaTHCSA BU3HAYEHOIO ISIBHICTIO);

4) cyniB y 4aCTHHI MaiHOBHX CTSATHEHb Yy CIIpaBax MpO aJMiHICTPaTHBHI
MIPaBOTIOPYIIICHHS,

5)  CcBiTOBI yroau, TBEpKEHHS CY/IB;

6) pimeHHs, MPU3HAYCHHS, TOCTAHOBU TOCIIOAAPCHKUX CY/IiB;

7) BHUKOHaBYI HAIIKICH HOTapiyCiB;

8) pimenns Koncrurymiiinoro Cyny Ykpainu y BUNaIKax, mepeadadeHux
3aKOHOM,;

9) He oIUTaycHI B TEPMiH IUIATIXKHI BUMOTH, aKIIENITOBaHI IUIATHUKOM;

10) pimeHHs TPETEHCHKUX CY/IiB BiAMOBIAHO A0 3aKOHOJAAaBCTBA Y KpaiHu;

11) pimeHHs KOMICi# 3 TPYJIOBUX CYIEPEUOK;

12) mocTaHOBH, BUHECCHI opraHamu (TOCaJloBUMH 0CO0aMH), YIIOBHOBaXe-
HUMH 3aKOHOM PO3IJIAJIaTH CIIPaBU MPO aMiHICTPATUBHI MPABOMOPYIICHHS;

13) pimeHHs 1HO3EMHHUX CYIIB 1 apOITpaxiB y mepeadadeHuX 3aKOHOM
BUIIAJIKAX;

14) pimeHHsT Oep)KaBHUX OPraHiB, NPUHHATI 3 TNHTaHb BOJOJIIHHS Ta
KOPHUCTYBaHHS KyJIbTOBUMH CIIOPYIaMH;

15) pimeHHsT AHTUMOHOIIOJILHOTO KOMITETY Y KpaiHu;

16) mocraHOBH JEpKABHOTO BUKOHABISI IPO BUKOHABUMH 30ip 1
HaKJIaJIeHHs Tpady;

17) pimeHHs IHIIUX JEpKaBHUX 1 HENCPKAaBHUX OPraHiB y BHIIAJIKAX,
nepeaoadeHuX 3aKOHOM.

Jlo 1HIIMX TTPaBOOXOPOHHUX OpraHiB, BIAMOBIAHO 10 3akoHy Ykpainu "IIpo
JIep’KaBHUM 3aXHCT MPAIiBHUKIB CyAy 1 MPaBOOXOPOHHUX OpraHiB" Big 23 rpyaHs
1993 p. BIOHOCATBHCS: MHUTHI OpPraHd, OpPTaHU OXOPOHU JIEPKABHOTO KOPJIOHY,
JlepxaBHOi TOAaTKOBOi Cityxk0u, pubooxopoHu, [lepkaBHOI  OXOpPOHH JICIB,
MpAaIiBHUKIB AHTHMOHOMOJIBHOTO KOMITETY, a TaKOX IHIIl OXOPOHH, SKi
6e3mocepeIHb0 OEpyTh YUacCTh y 3/11MCHEHH] TPABOOXOPOHHUX (DYHKIIIH.

4. AnBokarypa B YKpaiHi: OCHOBHI 3aBJIaHHH | (PyHKILIL

VY cr. 59 Konctutyuii YkpaiHu BKa3yeTbcs, IO 3a0e3MeueHHs NpaBa Ha
3aXHMCT BiJl OOBUHYBAUYEHHS 1 HaJIaHHA MPABOi JOTIOMOTH MiJ] 4ac BUPIIICHHS CIPaB
y CyJax Ta IHILIUX JepKaBHUX OpraHax B YKpaiHi 3A1ICHIOE aBOKaTypa.

AnBokarypa € JI0OpOBUTBHUM MPOQPECIHHUM CYCHITBHUM 00'€THAHHSM,
MOKJIMKAHUM BiAnoBiAHO 10 KoHCcTuTyMil YKpaiHu CpusiTé 3aXUCTy TIpaB, CBOOO
1 IPEJICTABIISATH 3aKOHHI IHTEPECH TPOMAJISIH Y KpaiHH, 1HO3EMHHUX TPOMAJISIH, OC10
0e3 TpoOMaASHCTBA, IOPUANYHUX 0C10, HAJaBaTH IM IOPUIUIYHY JTOTIOMOTY.

AnBokarypa VYKpaiHu 3IIACHIOE CBOIO JISUTBHICTh HA  MPUHIUIAX
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BEPXOBEHCTBA  3aKOHY,  HE3QJIEKHOCTI,  JEMOKpaTu3My, TyMaHi3My 1
KOH(]1EHIIIHHOCTI.

AJIBOKAT HE MOKE IpaIloBaTH B Cyl, IPOKypaTypi, Aep:KkaBHOMY HOTapiaTi,
opraHax BHYTpilmHIX cnpaB, Ciyx01 Oe3leku, AepKaBHOTO YIpPaBIiHHS.
AJIBOKaTOM HE MOXe OyTH 0c00a, sika Ma€e CyJIUMICTb.

AnBokaTtoM Moke OyTH TpOMaasiHUH YKpaiHu, SKUH OTpUMaB BUIILY
IOPUJIMYHY OCBITY, Ma€ CTaX pOOOTH 31 CIEMIaTbHOCTI OpHUCTa ad0 MOMIYHHMKA
aJIBOKaTa HE MEHIIIE JBOX POKIB, 3/1aB KBam(blKaulHHl ICTIUTH, OJIEp>KaB CBiJIOITBO
HAa TIpaBO 3aliMaTHCAd  aJBOKATCHKOIO  TISJIBHICTIO 1 TPHHHIB TPHUCITY
azgBoKara YKpaiHH.

AZIBOKaT Ma€ TpPaBO Ha IHAMBIAYaJlbHY aJBOKATCHKY MiSUIbHICTb, MOXKE
BIIKDUTH CBOE aJBOKATChKEe OMOpO, 00'€MHyBaTHCS 3 IHIIMMH aJBOKAaTaMUd B
KOJIeT1i, aJJBOKATChKi (hipMHU, KOHTOPH 1 T.J., IO JIFOTHh BIAMOBIIHO /10 3aKOHY 1
CTaTyTy aIBOKATChKUX 00'€/IHaHb.

AJIIBOKaTchKkli  O0'€qHAHHS  JiIOTh HAa TPUHIOUNAX  JOOPOBLIBLHOCTI,
CaMOBDSIyBaHHS, KOJIETIaJbHOCTI 1 rjacHocTi. Peectpaiiis aaBOKaTChbKUX
o0'eTHAaHL TPOBOJIUTHCA B MIiHICTEPCTBI IOCTUINT YKpaiHU. AJBOKaTCHKI
o0'€THAaHHS TMHCHMOBO TMOBIJOMJISIIOTH MICIIEBI OpraHd BIAJU MPO CBOIO
peecTpallio, a aJBOKaTH - MPO OJEP>KaHHS CBIJOITBA HAa TMPABO aJBOKATCHKOI
TISUTBHOCTI.

AJIBOKaTH 3Q1MCHIOIOTH TaKl BUAUA AISUIBHOCTI:

1) naroTh KOHCYJbTAILIi 3 OPUAMYHUX MUTAHb, YCHI # TMCHMOBI JOBIIKY 3
pPO3'sICHEHHS 3aKOHO/IABCTBA;

2) CKJIaJaloTh 3asBH, CKApPTH Ta 1HIII JOKYMEHTH IIPABOBOTO XapaKTepy;

3) 3acBiMYYIOTH KOIIii JOKYMEHTIB 31 CIIpaB, sIKi BEYTh IIi aBOKATH;

4) 3AIHCHIOIOTH MPEACTABHUIITBO B CY/Ii, IHIIUX JIEPKaBHUX OpraHax, Imepe;
IrpOMaJIsTHAMU 1 FOPUINIHUMHU 0C00aMu;

5) HagarOTh IOPUIMYHY JOMOMOTY  MMiANPUEMCTBAM, YCTaHOBaM 1
OpraHizarism;

6) 3mifCHIOIOTH MIPaBOBE 3a0€3IeUCHHS 1 ITPUEMHHUIIBKOT 1
30BHINIHBOEKOHOMIYHOT iSUTBHOCTI TPOMAJISH 1 FOPUIUYHHX OCi0;

7) BUKOHYIOTH CBOI OOOB'S3KM BIAMOBIAHO [0 KPUMIHAJIBHO-TIPOIIE-
CyaJIbHOTO 3aKOHO/IaBCTBA B MPOIIEC] A13HAHHS 1 MOMEPEIHBOTO CIT1JICTBA.

AJIBOKaT MOXe 3JIMCHIOBATH 1HINI BUAU IOPUJUYHOI  JOTIOMOTH,
nependayeHi 3akoHoM Ykpainu "lIpo aaBokatypy" Bim 19 rpyans 1992 p. Ta
THITMMHU 3aKOHAMU.

VY cBoiit npodeciiiniii TisUTbHOCTI aABOKAT Ma€ MPaBo:

1) mpencTaBiasATH 1 3aXHUINATH IHTEPECH TPOMAJSH 1 IOPUAWYHUX O0Ci0 3a
JOPYYCHHSIM Yy BCiX OpraHax, MiJIpPHEMCTBaX, yCTaHOBaX 1 OpTraHi3aIlisx, 0
KOMIIETEHIIIT SIKUX BITHOCUTHCS BUPIIICHHS BIJNOBIIHUX MMUTAHb;

2) 30upartu BiIOMOCTI PO GaKTH, 10 MOXKYTh OyTH BUKOPHCTaHI SIK JOKa3H
B IMBUIBHUX, TOCTOJAPCHKUX 1 KpPUMIHAJIBHUX CIIpaBax 1 B CIpaBax Ipo
aJIMIHICTPATHBHI IPABOMIOPYIIECHHS;

3) 3amuTyBaTH W OfEpPIKYyBaTH JOKYMEHTH a00 TXHI KOIii BiJ IMiIPHEMCTB,
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YCTaHOB 1 OpTaHi3allii, a BiJ TPOMaIsiH — 3 iXHBOT 3T0JIH;

4) 3HalloMHTHCA HaA MIANPUEMCTBAX, B YCTaHOBAaX 1 Opraizamisx 3
HEOOXIIHUMHU [JIsl BUKOHAHHS JOPYYCHHS JOKyYMEHTaMH 1 MaTepiajamu, 3a
BUHSATKOM THX, TAEMHUIIS IKHX OXOPOHSIETHCS 3aKOHOM;

5) opepyBaTH MHCHMOBI BHCHOBKH (DaxiBIliB 3 NMHTaHb, [0 BHMAraroTh
CHeIiaIbHUX 3HAHb;

6) 3acToCOBYBAaTH HAyKOBO-TEXHIYHI 3aCOOM BIAMOBIZHO [0 YHHHOTO
3aKOHOJIaBCTBA,

7) OyTH MPHUCYTHIM IIij] Yac PO3TJIs Ay HOro KIIOMOTAHb 1 CKapr Ha 3aciIaHHi
KOJICT1aJIbHUX OpPTaHiB 1 JaBaTH BiJIMTOBIIHI MOSICHEHHS 010 HUX.

3MiiCHIOI0YHN CBOI MpodeciiiHi 000B'sI3KM, aIBOKAT 3000B'I3aHUI HEYXUITHLHO
JOTPUMYBATHUCS BHUMOT 3aKOHOJIaBCTBA, BHUKOPHUCTOBYIOYM BCl mepeadadeHi
3aKOHOM 3ac00M 3aXHCTYy MpaB 1 3aKOHHUX 1HTEPECIB TPOMAISH 1 IOPUIUIHHX OCI0,
HE Ma€ MpaBa BUKOPUCTOBYBATH CBOT TOBHOBXEHHS Ha IIIKOY 0CO0i, B IHTEpecax
SAKO1 IPUIHSAB IOPYUYEHHS, 1 BIIMOBUTHUCS B1J] IPUHHATOT Ha ce0e (PYHKIIIT 3aXUCTy
17103pIOBAHOI0, 00BMHYBa4yBaHOTO, T1JICY/THOTO.

Jlexuist 20
Ha TeMy ,,BupinieHHs rocnogapcbLKux cnopiB B YKpaiHi”

Iinan nexkuii
1. Cuctema rocnolapcbkux CyiiB Y KpaiHu.
2. JlocynoBe BperymroBaHHS TOCIOIAPCHKUX CITOPIB.
3. Tlopsaok po3risay cpaB y TOCTIOAAPChKUX CyaX.
4. Po3srisia cipaB Ipo BU3HAHHS OOP)KHUKA OAHKPYTOM.

1. Cucrema rocnoapcbKux CyaiB YKpaiHu

[IpaBocynisi B TOCMOAAPCHKUX BIJHOCHHAX 3I1MCHIOETHCS TOCIIOIAPCHKUM
cynoMm. Opranizamis 1 AISUIBHICTE TOCTHOJAPCHKOTO CYAY BHU3HAYaIOTHCS
Koncrurytieto Ykpainu, 3akonamu Ykpainu "[Ipo cynoycrtpiii 1 cratyc cynauiB",
['ocriogapchbkuM MPOIECYyaTbHUM KOJACKCOM YKpaiHW, 1HIIMMH 3aKOHOJIaBUMMU
aKTaMu YKpaiHH, a TaKoX MDKHApPOJHUMH JIOTOBOPaMH, 3rojia Ha 00OOB'SI3KOBICTh
AKUX HagaHo BepxoBHoto Panoto Ykpainu. 3aBIaHHsAMEU TOCIIOAAPCHKOTO CYY €:

1) 3axyicT mpaB 1 3aKOHHUX IHTEPECIB YYACHHKIB TOCIONAPCHKHX
MIPaBOBITHOCHH;

2) cHpusHHS 3MIITHCHHIO 3aKOHHOCTI B c(pepi rocroiapchbKiX BiJIHOCHH.

l'ocnomapcbki  cyau €  cheriaidi3oBaHUMU CyJdaMd B CHCTEMl CYIiB
3arajbHOi HOPUCAUKIi. BOHM CKIIanaloTh €IMHY CHUCTEMY CHEIlali30BaHUX CYIB,
10 SIKO1 BXOJATh:

3) MicIieBi TOCIIOAAPCHKI CY/IH;

4) amessiiHI TOCIOAAPCHKI CY/IH;

5) Bumuii rocrogapchbkuii cya YKpaiHu.

MicueBi rocrionapchki cyau (Cyau mepiioi iHctaniii), ['ocmogapcbkuit cyn
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ABtoHoMHO1 Pecmy6niku Kpum, rocmomapcekuii cya oOnacteii, micta Kuea 1
CeBacronos:

1) BuUPIIIYIOTH TOCHOJIAPCHKI CIIOPH, IO CTOCYIOTHCS I1X KOMIICTEHIIII,
PO3MIISIIAI0Th CIPABH MPO OAHKPYTCTBO;

2) meperisialTh MPUUHIATI HUMH PIIICHHS 3a HOBUMHU OOCTaBMHAMH, IO
BIIKPUIIUCS;

3) BUBYAIOTh 1 Y3arajbHIOIOTh MPAKTUKY 3aCTOCYBAHHS 3aKOHOJIABCTBA,
aHaNI3yIOThb  CTaTUCTUKY  BHUPIIMIEHHS  TOCHOJAPCHKUX  CIOPiB,  BHOCSTH
mporo3umii 7o Bwumoro rocmomapcekoro cymy YKpaiHH, CHOpsSMOBaHI Ha
BJIOCKOHAJICHHS TPABOBOTO PETYIIOBAHHS TOCTIOAPCHKOI JISIIBHOCTI 1 MPAKTHKU
BUPIIIEHHS TOCMOIaPCHKUX CIIOPIB;

4) BenyTh poOOTY, CIPSIMOBaHY Ha MOMEPEIKEHHS MPAaBONOPYILIEHb y cdepi
TOCTIOAPCHKUX BiTHOCHH;

5) 3OINCHIOTH 1HIN TOBHOBAa)KGHHs, HaJlaHl iM 3aKOHOJABCTBOM.
AmNensuifHui TOCHOJApPChKUNA CYII TEperyisiiac B anesliiHOMY MOPSIKY
PIIICHHS MICLIEBUX TOCIOAAPCHKUX CY/IIB.

Bummii rocnomapcekui cyx YKpalHM € BHUIIAM CYJOBUM OPraHOM
rOCIOAAPChbKUX CYIIB YKpaiHM y 3I1ACHEHHI MPaBOCYIJsi B TOCIOJAPCHKUX
BITHOCHHAX.

Bummii rociogapcekuii ¢y Y KpaiHu:

1) mepernsimae B KacaliiHOMY  MOPSAOKY pIIIEHHA AaneNsiidHuX 1
MICIIEBUX TOCTIOJIAPCHKUX CY/IIB;

2) BHBYAE 1 Yy3arajJbHIOE MPAKTUKY 3aCTOCYBaHHA 3aKOHOJIaBCTBA,
3a0e3nedye OJHAKOBICTb  NPAKTUKH,  aAHAJI3y€  CTAaTUCTUKY BUPIIICHHS
rOCIIOAPChKUX CIOPIB; Ja€ PO3'SICHEHHS TOCIOJApPChKUM CyaaM 3 TUTaHb
MIPaKTUKM 3aCTOCYBaHHS 3aKOHOJABCTBA YKpaAiHMU, IO PETYJIOE€ BiJHOCHHH B
rocroaapchbkin chepi;

3) Beme poOoTy, CIpSAMOBaHY Ha TOIMEPEIHKEHHs MPaBOMOPYIIeHb Y cdepi
rOCIOAAPChKUX BITHOCHH;

4) 3aiiicHIOE OpraHi3alliiHe KEepIBHUIITBO ameNSIIIIHHUMU TOCTIOIaPChKUMHU
CyJlaMu;

5) 3abe3meuye miabip 1 MIATOTOBKY KaHAWJAATIB Yy CYIJI, IiIBUIICHHS
KBamiikaiii MpaiiBHUKIB TOCHOJAPCHKUX CYJIiB, OpraHizoBye pobOoTy 3
MaTepilalbHO-TEXHIYHOr0 3a0€3MeUeHHs TOCIOAAPCHKUX CYAIB;

6) 3abe3rneuye MiSUTBHICTh KBaTI(IKAIIHHOI KOMICIT CyA/iB TOCHOIAPChKUX
CYIIB.

2. JlocynoBe Bpery/Jil0BaHHsS rocnoIapCcbLKUX CIOPiB

CTopoHM 3aCTOCOBYIOTH 3aX0JIM JOCYAOBOTO BPETYTIOBAHHS TOCIIOAAPCHKIX
CIIOpIB y BHUMAAKax, nepeadadeHnx [ocmomapchkuM MpolecyalTbHUM KOAEKCOM
(I'TIK), a TakoX 3a JJOMOBIIEHICTIO M COOO¥O0, SIKIIO 116 00YMOBIIEHO JIOTOBOPOM.

Cropu, 10 BUHUKAIOTH 3 JIOTOBOPY IMEPEBE3EHHS, JIOTOBOPY MPO HAJTaHHS
MOCJIYT 3B'SI3Ky, MOXKYTh OyTH TIEpelaHi Ha PO3TJIA/ 10 TOCIOAAPChKOTO Cyay 3a
YMOBHU JIOTPUMaHHS CTOPOHAMH BCTAHOBJICEHOTO I JAaHOi KaTeropii CropiB
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MOPSIZIKY iX JOCYAOBOTO BPETYTIOBAHHS.

[Topsimok  AOCYAOBOrO  BPETYJIIOBaHHS  TOCHOJAPCHKUX  CIOPIB  HE
MOIIUPIOETHCSI HA CIIOPU PO BU3HAHHS JIOTOBOPIB HENIMCHUMH, CIOpPU MPO
BU3HAHHS HEIIMCHUMHU aKTiB JIEp)KaBHUX OPTaHiB Ta IHIII BUJM CIIOPiB, BU3HAYCHI
YUHHUM 3aKOHOJJaBCTBOM.

[TinmpuemcTBa 1 opranizaiii, SKi MOPYIIMIM MalHOBI MpaBa Ta 3aKOHHI
IHTepecH IHIIMX IIJANPUEMCTB 1 OpraHi3aiiii, 3000B'3aHI BIJIHOBUTH 1X, HE
OUiKyIOuM Tmpen'sBieHHs npereHsii. [linmpuemcTBa 1 opranizamii, uui mpaBa i
3aKOHHI IHTEpPECH MOPYIIEHI, 3 METOI0 OE3MMOCEPEIHBOTO BPETYIIOBAHHS CIIOPY 3
MNOPYIIHUKOM IIMX TMpaB 1 I1HTEPECiB 3BEPTAIOTHCS 10 HBOTO 3 MHCHMOBOIO
MPETEH3I€I0.

VY nperen3ii BKa3yIOThCS:

1) moBHe HaliMEHYBAaHHS 1 TIOMITOBI PEKBI3UTH 3asBHUKA TMPETEH3ii Ta
MIMPUEMCTBA, OpraHizalli, IKUM MPETeH31s NMPe aBISEThCA, aTa Mpe/sIBJICHHS 1
HOMED IMPETEH3];

2) oOCTaBMHHM, Ha MIJICTaBl SKUX Mpea'sBlicHa MPETEH3is, ITOKa3u, IO
1ITBEPKYIOTH 111 00CTaBUHU, ITOCUJIAHHS Ha BIJMOBIIHI HOPMAaTHBHI aKTH;

3) BUMOTH 3asiBHHKA,

4) cyma mpeTeHsii i i po3paxyHOK, SKIO MPETCH3IS MifJiArae rpoIioBii
OIIIHIII, TIJIATIKHI PEKBI3UTH 3asBHUKA ITPETEH3I1;

5) mepenik HaJaHKUX J0 MPETEH3ii JOKYMEHTIB Ta 1HIIHMX JOKa3iB.

[linmpuemcTBa 1 oOpraHizamii, sKI OJEpXalu MPETeH3il0, 3000B's13aHI
3aJI0BOJIBHUTH OOIPYHTOBaHI BUMOTH 3assBHHUKA.

[Ipo pe3ynapTatu PpoO3MISIAY MPETEH31l 3asBHUKY TOBIJOMIISIETBCS B
MUCBMOBIH QopMi.

3. [Topsinok po3risiy cpaB y rocnoJIapcbKUX cyaax

[TinmpuemcTBa, opraHizaiiii, yCTaHOBH, 1HIII IOPUANYHI 0coOu (y TOMY YHCITI
1HO3€MH1), TPOMAJIIHU, SIKI 3IIUCHIOIOTH MIANPUEMHHUIIBKY isSTIBHICTE 0€3
CTBOPEHHSI IOPUUYHOI 0COOM, MAIOTh IIPABO 3BEPTATUCA JI0 TOCTIOJIAPCHKOTO CYy
BI/IMOBIHO /10 BCTAHOBJICHOI MiABIIOMYOCTI T'OCTIOJAPCHKUX CIIpPaB 3a 3aXHCTOM
CBOIX MOPYIIEHUX UM HE BU3HABATHU MPaB 1 OXOPOHIOBAHMX 3aKOHOM 1HTEPECIB.

[lo3uBauamu € MIAOPUEMCTBA 1 Opradizamii, SKi TOJadd TO30B YU B
IHTEpecax SKUX IMOJaHO MMO30B IMPO 3aXKCT MOPYIICHOTO MpaBa. Bignmosimauamu €
MiIIPUEMCTBA, SIKUM aJpecoBaHa MO30BHA BUMOTA.

CTOpOHH KOPHUCTYIOTHCSI PIBHUMH TPOIECYaTbHUMH TTpaBaMHi. BOHU MarOTh
paBO 3HAHOMUTHUCS 3 MaTepiaJlaMH CIpaBHU, POOUTH 3 HUX BUIUCKH, 3HIMATH
KOITii, OpaTh y4dacTh y CYJIOBMX 3acCiJlaHHsSIX, HaJaBaTH JI0Ka3u, OpaTd ydacTh y
JOCHIPKEHH] JIOKa3iB, 3asBIATH KJIOMOTAaHHS, HaJAaBaTH YCHI W MHCHMOBI
MOSICHEHHS TOCTIOAPCHKOMY CY/y, HABOJIUTH CBOI JIOKAa3W 1 MOTHBH 3 YCIX TTUTaHb,
[0 BUHUKAIOTh y XOJ1 CYJIOBOTO IIPOIIECy, 3amepedyBaTH NPOTH KIOMOTAaHb 1
JIOBOJIB 1HIIMX YYaCHUKIB CYIOBOTO MpPOIIECY, OCKap>KyBaTH CYAOBI DIIICHHSA
rOCIIOAAPCHKOTO Cyy Y BcTaHOBIIeHOMY Koekcom mopsiky.

[Tepenik crpas, miIBIIOMYUX TOCMOAAPCHKUM Cy/IaM, BUKIIAJEHUN Yy PO3ILT
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III 'ocnorapchKOro NpoueCyanTbHOIo KOJAEKCY YKpaiHu (CIpaBU 3 FOCIOIAPCHKUX
CIIOPIiB Ta 1HIII, TTOB'sI3aH1 3 MAMPUEMHUIIBKOIO 200 TOCTIOAAPCHKOIO ISUTHHICTIO):

1) cipaBu 31 croOpiB, 1110 BUHUKAIOTh 1] YaC BCTAaHOBJIEHHS BUCHOBKY, 3MiH,
pO31pBaHHS Ta BUKOHAHHS TOCIOIAPCHKUX JOTOBOPIB;

2) cpaBu 1po OAHKPYTCTBO;

3) cmpaBu 3a 3adBOI0 OpraHiB AHTHUMOHOIIOJIBHOTO KOMITETY YKpaiHu,
PaxyHkoBO1 majiaTi 3 TMWTaHb, BIJHECEHMX 3aKOHOJABYMMHU aKTaMH [0 iX
KOMITCTCHITI].

[lo30BHa 3asgBa TOMAETHCS OO CYAy TUIBKM B MHUCHBMOBIH dopmi 1
HAMUCYETHCS KEPIBHUKOM MIAMPUEMCTBA YU WOTO 3acCTYMHUKOM. BoHa moBHHHA
MICTUTH:

1) HailMeHyBaHHS TOCMOJAPCHKOTO Cy1y, A0 SIKOTO MOJAETHCA 3a5Ba;

2) HaliMeHyBaHHS CTOpIH, 1X TOINTOBI agpecH, HailMEHyBaHHS 1 HOMEpH
PaxyHKIB CTOPiH Y 0aHKIBCHKHX YCTaHOBAX;

3) JOKyMEHTH, IO MiATBEP/KYIOTh CTaTyC TpPOMAJsSHHUHA SIK CyO0'ekTa
HIMPUEMHHITBKOT TISTTBHOCTI,

4) 1iHY MO30BY, SKIIO MO30B MIJJIATa€e TPOIIOBIM OLIHII, CYMH JOT0BOPY (Y
criopax, 10 BHUHMKAIOTh TIIJ] Yac BCTAHOBJEHHS BHCHOBKY, 3MIH Ta
PO3ipBaHHS rOCIOJAPCHKUX JOTOBOPIB);

5) 3MICT TMO30BHMX BHUMOT, SKIIO T[I030B TMOJaHUN N0 JCKILIBKOX
BIJITOB1Ja41B, 3MICT ITO30BHUX BUMOT IIOJ0 KOKHOTO 3 HUX;

6) BUKIAAEHHS OOCTAaBHH, HA SIKMX IPYHTYIOThCS [M0O30BHI BUMOTH, JI0Ka3H,
110 MATBEPAKYIOTh MTO30B;

7) BIAOMOCTI MPO 3aCTOCYBAHHSI 3aXO0/I1B JOCYJIOBOI'O BPETYJIIOBAHHS CIIOPY
y BUTIAJKaX, epeadoadeHnx [ ocrmogapchbKuM mporecyatbHIM KOACKCOM;

8) B1IOMOCTI MPO 3aCTOCYBAHHS 3aMO001KHUX 3aXO0/I1B;

9) mepenik JOKYMEHTIB Ta 1HIIHMX JIOKA3iB, 110 JOJIAIOTHCS JI0 3asIBU.

VY M030BHIH 3asBI MOXYTh OyTH 3a3HA4€HI1 TAKOX IHIII BIJJOMOCTI, SIKIIO
BOHHU HEOOXI1H1 SISl IPaBUILHOTO BUPIIIICHHS CIIOPY.

He mi3Himie naHsS mTOAAaHHS TMO30BY TMO3WBa4d 3000B'sA3aHUIl HANpPaBUTU
KO)KHOMY 3 BIIMNOBIJa4iB KON IT030BHOI 3asBM 3 MNPUKIAACHUMU JO Hel
JIOKyMEHTaMHU, SIKIIO TaKl JOKYMEHTH Y BIJMIOBIAYiB BiJICYTHI.

Jlo 1MO30BHOI 3asBH, SKa MIANKMCAHA MPEJACTABHUKOM I03MBaYa, JTOJAE€THCS
JOPYYEHHS 200 1HIIMKM JOKYMEHT, 1110 MiITBEPKY€ MOBHOBAKEHHS NPE/ICTAaBHUKA
Mo31Bayva.

VYc¢i 10KyMEHTH MOAAI0ThCS B OPUTIHATIAX UM HAJIC)KHUM YHHOM 3aCB1/1UECHUX
KOTIisIX.

[IpotsiroM m'ATH THIB 3 MOMEHTY HAIXODKCHHS IT030BHOI 3asBH CYAJS
BUHOCHUTD PILIEHHS MPO MOAAIBIINN PyX MOJAAHUX JAOKYMEHTIB 1 oopmiisie Horo
BIJIMOBITHOIO yxBaJoto. [Ipu HeoOrpyHTOBaHIN TO/a4l TO30BY B TOCIOAAPCHKUN
cyn abo y BUIaKy MOPYILIEHHS MpolecyaibHOi (OpMH MOAAHUX MaTepiaiiB Cyaasl
BIJIMOBJISIE B IPUMHATTI ITO30BHOT 3asBH a00 IMoBepTac ii. SKImo k 10308 Mo aHUH
3 JOTPUMaHHSAM YCiX BHMOT 3aKOHOJABCTBA, CYJJS Nla€ XiJl CIpaBl i HaIpaBlisie
CTOpOHaM BIJMOBIAHI yxBaiu. B yxBam mnpo mNOpyumieHHS XOAY CIpaBH
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BKa3yIOThCS: (DaKT MPUIHATTS MO30BHOI 3asBH, Yac 1 MICIIe MPOBEJACHHS 3aCiJaHHs
rOCMOJIApChKOTO CyAy, Mii, sIKI HEOOXITHO 3pOOMTH CTOpPOHAM JJis MiATOTOBKHU
CIIpaBHU JI0 PO3TJIATY Ha 3acigaHHI.

Bignosigau 3000B's13aHU HE Mi3HIIIE TPHOX JIHIB MICISA OJICPKAHHS YXBau
PO MOPYIIEHHS X0y CIPaBH HAMPABUTH JI0 CYJy BIANOBIAL Ha MO30BHY 3asBY 1
JIOKYMEHTH, IO MIATBEP/KYIOTh 3allepeueHHsI IPOTH MO30BY, a MO3UBavy, 1HIIUM
BIJIMOBIIa4aM 1 IPOKYpOPY, SKUM Oepe ydacThb y CrpaBi - KOO BIAMOBIII.

Jlokazamu B copaBli € Oyab-K (akTHUHI J[daHi, Ha TMIiACTaBl SKHX
TOCIIOIAPCHKUN CYy/l Y BCTAHOBJICHOMY 3aKOHOM TOPSIIKY BCTAHOBIIOE HAsSBHICTD
YH BIJICYyTHICTb OOCTaBUH, Ha SIKUX IPYHTYIOTbCS BUMOTH 1 3allepeYeHHsI CTOPiH, a
TAaKOXX 1HINI OOCTaBMHM, LI0 MAlOTh 3HAYEHHS /Ui MPaBWIBHOTO BHUPIIICHHSA
TOCIIOIaPCHKOTO CIIOPY.

i maHi BCTaHOBIIOIOTHCSI HACTYITHUMH 3aC00aMMU:

1) TUCHbMOBUMH 1 PEYOBHHHUMH JIOKa3aMH, BUCHOBKaMHU CYJOBHUX
EKCIIEePTIB;

2) TOSCHEHHSIMH MPEICTABHHUKIB CTOPIH Ta IHIIMX 0Ci0, sKi OEpyTh y4acTh
y CYZI0BOMY IpOLIECI.

KoxHa cTopoHa MOBHMHHA JI0BECTH Ti 0OCTaBUHHU, Ha SIKI BOHA MMOCHJIAETHCS
K Ha MIICTaBy CBOiX BUMOT 1 3allepeUeHb.

3a pe3yiabTaTaMu pO3IVISIAY CHOPY CyA MOXKE MPUIIMHUTH XiJl CIIPaBH,
3JIMIIUTH T030B 0€3 pO3IJIsiAy UM MPUNHATH PIILICHHS.

VY pasi BUpilIeHHS TOCIIOAAPCHKOTO CIOpPY (3aJ0BOJICHHS MO30BY, BIIMOBH B
MO030B1 LIJIKOM a00 4YacTKOBO) TOCIOAAPCHKUM Cyq MpuiMae pilleHHs. PimeHHs
BUKJIAJIA€TbCA B MHUCbMOBIM (hopMi 1 MIANUCYETbCA BCiMa CyAJIsMH, K1 Opanu
y4acThb y 3aClJIaHHI.

PimieHHs rocnoapchbKoro cyny NpuiMaeThbes iM'aM Y KpaiHu.

[Ipuitnsite pilIeHHS OTOJIONIYETHCS CYIJCI0 HAa CYJAOBOMY 3aCiJIaHHI MiCIis
3aBEpUICHHSI PO3IJISAY CIPABH.

PimenHs rocmogapchkoro cyay HaOyBae 3aKOHHOT CHJIM MICHS 3aKiHUEHHS
JECATUIEHHOTO CTPOKY 3 AHS MOro MPUMHATTA, a Y BUNAJAKY, SKIIO B CYyJOBOMY
3acilanHl OyJyM OTrOJIONIEH! TUIBKKM BCTYMHA 1 PE30JIIOTUBHA YAaCTHHH PIIICHHS,
BOHO HaOWpae 3aKOHHOI CHUIM TICJIS 3aBEPIICHHS JICCATUIACHHOTO CTPOKY Bif JHS
MU CAHHS PIIICHHS.

CropoHa, He 3rojHa 3 NPUUHATUM CYAOM MEpHIOi 1HCTAHUIi PIIIEHHSM,
MOX€ OCKapKUTH MOT0 B anesIiiHOMY CYyi.

AnensiuiiHa ckapra (MOJaHHS) Ha PIIIEHHS MICHEBOrO TOCHOJapChKOIro
CYIy PO3TISAAETHCSA B TBOMICSYHMIA TEPMIH BiJ JHS HAAXOKEHHSI CTIPABU Pa3oM 3
anesIiiHOI0 CKaproo (MoJaHHsIM) B anleNsIIiiHy 1HCTAHIIIIO.

AnensiniiiHa 1HCTAHIS 3a pe3yJbTaTaMU pPO3IIIANY AamnessIiiHOI CKapru
(moaHHs) Mae IpaBo:

1) 3aJMIIMTH PIMICHHS] MiCIIEBOTO TOCHOAAPCHKOTO CyAy 0e3 3MiH, a CKapry
(momanHs) 6€3 3aI0BOJICHHS,;

2) cKacyBaTH PillICHHS I[IJIKOM YH YaCTKOBO 1 IPUHHATH HOBE PIllICHHS;

3) ckacyBaTH PIIIEHHS IIJIKOM Yd YaCTKOBO 1 MPUIIUHHUTH XiJa CIIpaBH abo
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3aJUIIATH TI030B 0€3 PO3TIISAY IIIKOM YU YaCTKOBO;

4) 3MIHHATH PIllICHHS.

CtopoHHu y crpaBl TaKOXX MAarOTh MPaBO OCKApKUTH, a MPOKYpOp MOJaTH
KacailiiiHe o/IaHHsI Ha PIIIEHHS] MICLIEBOTO TOCMOAAPCHKOTO CYy/y, 110 BCTYIIHIIO B
3akoHHY cuity. KacaliifHy ckapry MaioTh MpaBoO MOAATH Tak0X OCOOM, SIKi He
Opanyd ywacTi y cCHOpaBi, SKIIO Cy[ TPUHHSB PINIEHHS 4YH IIOCTAHOBY, IO
CTOCY€EThCS 1X MpaB 1 000B'SI3KIB.

Kacamiiinoto incTanmi€eo € Buiuii rocnogapcbkuii cya Ykpainu.

Kacariitna ckapra (momanns) Moke OyTH TomaHa (BHECEHA) MPOTATOM
OJTHOTO MICSIIS 3 AHSI HAOYTTS 3aKOHHOT CHJIM PIIIIEHHS MiCIIEBOTO TOCIIOIapCHKOTO
CyZy a0 MOCTaHOBH ameALiIHHOTO TOCIOAaPChKOrO Cyy.

Croponn y cnpasi i ['eHepanbHMii Tpokypop YKpaiHM MarOTh MpaBoO
OCKapXUTH B KacalliHOMY MOPSAIKY MOCTaHOBY BUIIOro rocrnoaapchkoro cymay
VYkpainu y BepxosHomy Cyai Ykpainu.

[TincTaBamu A1 cKacyBaHHs MOCTaHOB a00 yxBaji Bumioro rocrnoaapcbkoro
cyny YkpaiHu € ix HeBianoBigHicTs KoHcTuTymii YkpaiHu, MiXKHApOJIHUM
JIOTOBOpaM, 3rojila Ha 0OOB'SI3KOBICTh SKUX HajlaHa BepxoBHoro Panoro YkpaiHu,
1HIIIE HEMPaBWJIbHE 3aCTOCYBAHHS HOPM MaTepiajbHOTO MIpaBa.

4. Po3rJsia cipaB npo BU3HAHHSA OOPKHUKA 0AHKPYTOM

Oco0MBYy KaTeropito CIHpaB, IO PO3TIIAIAIOTHCA TOCHOJAPCHKUM CYIIOM,
CKJIaJAal0Th CIIPaBU PO BU3HAHHS OOpKHUKA OAaHKPYTOM.

Xin copaB mpo OaHKPYTCTBO PEryitoeThcsi 3akoHoM "IIpo BiIHOBJIEHHS
IJIATOCIIPOMOKHOCTI OOpKHUKA YW BU3HAHHA ioro 0ankpyrtom", ['ocriogapcbkum
IpOIECyaTbHIUM KOJIEKCOM Y KpaiHH, IHIINMH 3aKOHOJABYMMH aKTaMH Y KpaiHu.

Crarta 1 BkazaHoro 3akoHy i "OaHKPYTCTBOM'" pO3yMmi€e BHU3HaHY
rOCIOAapChbKUM  CYJIOM  HECIIPOMOXKHICTh ~ OOpKHMKa  BIJTHOBUTH  CBOIO
MJIATOCIIPOMOYKHICTD 1 33J0BOJILHUTH BU3HAHI CYyJIOM BHUMOTH KPEIUTOPIB 1HAKIIIE
SK Yepe3 3aCTOCYBaHHsI MPOIEAYpH JiKkBijalii. HermmatocnpoMoXXHICTh MOJSATaE y
HECIIPOMOXHOCTI  Cy0'€eKTa MIANMPUEMHHUIIBKOT MISUTBHOCTI BHUKOHATH  ITICIIA
HACTaHHS BCTAHOBJICHOTO TEPMIHY IX CIUIAaTU TpPOIIOBI 3000B'S3aHHS TeEpen
KpEeIUTOpaMH, Y TOMY UYHCII IIOJO0 3apoOITHOI TUTaTH, a TaKOX BHKOHATH
3000B's13aHHS 31 CIUJIATH MOJATKIB 1 300piB.

KpenutopoMm y po3ymiHHI 3aKoHY € IOpuAMYHA 4u (13M4HA 0co0a, siKka Mae
JOKYMEHTAJIbHO MiATBEP/KEHI y BCTAHOBICHOMY MOPSIKY BHMOTH 3 TPOIIOBUX
3000B'13aHb 0 OOp’KHMKA, 3 BHIUIATH 3a00proBaHOCTI 13 3apoO0ITHOI IJIaTH
npaiiBHUKaM OOpXHHUKA, a TAKOXK OPraHiB JAEp>KaBHOI IMOAATKOBOI CIyKOW Ta
IHIIMX JEep>KaBHUX OpPraHiB, sIKI 3A1MCHIOIOTH KOHTPOJb 3a MPaBUJIBHICTIO Ta
CBOEYACHICTIO CTSTHEHHS MOJIATKIB 1 300piB.

BopkHMKOM  BH3HAETHCA CYO'€KT MIANMPUEMHHUIIBKOI  AISUTBHOCTI, HE
CIPOMOKHUH BHMKOHAaTH CBOi TpOIIOBI 3000B'A3aHHS TEpel KpeauTopamu
MPOTATOM TPHOX MICSIIIB MiCJIA HACTAHHS BCTAHOBIIEHOTO TEPMIHY iX CIUIATH.

CrmpaBa mpo OaHKPYTCTBO MOPYUIYETHCS TOCIOAAPCHKUM CYJIOM,  SKILO
Oe3rnepedHi BUMOTH KpeauTopa (KpeauTopiB) 10 OOpKHUKA CYKYIHO CKIIaJal0Th
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HE MEHIIE TPbOXCOT MIHIMAJIbHUX PO3MIpiB 3apoOITHOI IIATH 1 BOHH HE OYiH
3aJI0BOJICHI OOP)KHUKOM MPOTATOM TPbOX MICAIIB MICIS BCTAHOBJICHOTO JUIS iX
MOTAIlIEHHS CTPOKY.

besnepeunrmMu BUMOTaMHM KpEIUTOPIB BBaXKAIOTHCS BHUMOTH, BH3HAHI
OOp)KHUKOM, 1HIIII BHUMOTH, IIJTBEP/KCHI BHUKOHABYMMH JIOKYMEHTaMU abo
pO3paxyHKOBUMH JOKYMEHTAMM, 3a SKUMH BIJIOBIAHO IO 3aKOHOJABCTBA
3IIMCHIOETHCS CITMCAHHS KOIITIB 3 paXyHKIB OOp)KHHUKA.

Biamosinao o myHkTy 5 crarti 11 3akoHy Cyans B MiATOTOBYOMY 3aciTaHHI
BUHOCHTbh TIOCTAHOBY, SIKOIO 3000B'i3y€ 3asBHHKA OMyONIKyBaTH B O(MImiMHHX
JIPYKOBaHUX OpraHax y JAECATUICHHHUI TEPMiH 32 HOTro paxyHOK OTOJIOIICHHS PO
MOPYIIECHHS CIPaBH MPO OAHKPYTCTBO.

BiamoBimHo 1m0 3akoHy 110710 OOpKHUKA 3aCTOCOBYIOTHCSI HACTYITHI CYIOBI
npoueaypu OaHKPYTCTBA:

1) posmopsi/pkeHHS MaiHOM — OOp)KHHKAa - CHUCTeMa  3axO[iB  JUIs
CIIOCTEPEKEHHSI Ta KOHTPOJIO 3a YIPABIIHHAM 1 PO3MOPSKEHHAM MaitHOM
OOp’KHUKA 3 MeTOr0 3a0e3neyeHHs 30epekeHHS Ta €()EeKTHUBHOI'O BUKOPUCTAHHS
MaHOBUX aKTHUBIB OOp)KHHKA, TPOBEJIEHHSA aHali3zy Woro ¢iHaHCOBOTO
MOJIOKEHHS;

2) MUpOBa Yroja - JJOMOBJICHICTb MK OOP)KHHKOM 1 KPeIUTOPOM (IPYIIOI0
KPEJIUTOPIB) MPO BIACTPOUKY 1/a00 PO3CTPOUKY IJIATEKIB UM MPUITHHEHHS
3000B's13aHHS 32 3r0/I00 CTOPIH (IIPOILIEHHS OOpriB);

3) canamisg (TIOHOBJICHHS IUIATOCIIPOMOXHOCTI) OOpKHHMKa — CHCTEMa
3ac001B, 311MCHIOBAHUX I11]1 YaC IPOBAKEHHS y CIpaBl PO OAHKPYTCTBO 3 METOIO
3ano0iraHHsl BU3HAHHS OOp)KHMKA OAaHKpPYTOM 1 Moro JikBiAallii, CpsMOBaHa Ha
O37I0pOBJICHHS  (D)IHAHCOBO-TOCMIOJAPCHKOTO  CTaHy  OOp)KHMKA, a  TaKoX
3aJI0BOJICHHS B MOBHOMY O00CA31 YW YaCTKOBO BHMMOI KpPEIWUTOPIB MLUISIXOM
KpeIUTYBaHHS, peCTPYKTYpHU3aIlii MiANpUeMCTBa, OOPriB 1 KamiTainy Ta/abo 3MiHy
OprasizaiiifHo-1paBoOBO1 Ta BAPOOHUYOI CTPYKTYpH OOPKHUKA;

4) nmikBimarisi OaHKpyTa — MNPHUIIMHEHHS isJIBHOCTI CyO'€KTa IMiampHeM-
HUIIBKO1 JiSJIBHOCTI, BHU3HAHOTO TOCIIOJAPCHKUM CyAOM OaHKPYTOM, 3 METOIO
3MIMCHEHHSI 3aXOJlIB IIOAO0 3aJ0BOJICHHS BHU3HAHUX CYJOM BHUMOT KpPEIUTOPIB
HUIIXOM MPOJAXy MOro MarHa.

[TocTifine 301MBIIEHHS KUIBKOCTI 30UTKOBUX MIJMPUEMCTB O0YMOBHUIIO
HarpoMaJpKeHHsS! B TOCIIOIAPChKUX Cylax cipaB mpo 0aHKpyTcTBO. OCcOOIMBICTD 1
CKJIQIHICTh TPOIECYaTbHOTO PEXHMY MPOBAKEHHS Yy CIpaBax Ili€l Kareropii,
colllayibHI TpOoOJeMH ¥ HaCHiJKW, TMOB'A3aHl 13 3aCTOCYBAaHHSM IPaBOBOIO
IHCTUTYTY OaHKPYTCTBA, HE MalOTh CHOT'OJIHI AHAJIOTIB 3a BCIO 1CTOPIIO 1ICHYBAaHHS
rOCMOJIApPChKUX CY/IIB.
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2. HABYAJIBHO-METOAUYHE 3ABE3INEYEHHSA JUCIUAIIJIITHA

MOJYJIb 1

Tema 1. OcHoBH Teopii npasBa

MeToau4Hi pekoMeHaamii

Busuenns kypcy “IIpaBo3HaBCTBO” MOYMHAETHCA 3 OCHOB Teopii mpasa. s
OO CHiJI YSCHUTH TOHSTTS TIpaBa B paMKax Nepmioro nurtaHHs. HeoOxigHo
IpoaHaNi3yBaTH TEOpii MOXOKEHHsI MpaBa, MICLIe 1 pOJib MPABOBOTO MEXaHI3My
PETYIIOBaHHS CYCIUIBHUX BITHOCHH, XapaKTep B3a€MO3B’SI3KIB TAaKMX COIIaIbHIX
SBUILl, SK IMpaBO 1 €KOHOMIKa, MpaBO 1 Jep)kaBa, MPaBO 1 Mopaib. BaximuBo
JOCTIANTA O3HAKW TpaBa, SKI BIIPI3HAIOTH MPaBO BiA IHIIMX COLIAJBHUX
1HCTHUTYTIB.

Crnig 3acBOITHM BU3HAYEHHS HOPMHU IIpaBa, 3a3HAYUTH MICIE, SKE IMOcigae
HOpMa TpaBa B CUCTEMI COLIAIBHUX HOPM, K PETyJsSTOpa CYCHUIBHUX B1JIHOCHUH.
HeoOximHO pO3KpUTH NpUTaMaHHI HOPMI IpaBa O3HAKHU: JEp’KaBHO-BJIAJIHA
npupojaa, 3arajlbHUN  XapakTep, 3000B’s3yrouuii  xapakrtep, ¢opMaibHa
BU3HAYCHICTh, BHYTPIIIHS CTpyKTypa. Jlami ciiig 3acBOiTH CTPYKTypy HOPMU
mpaBa: TiMoTe3y, MUCIO3UINI0, CAHKIII0 Ta JaTH iX BU3HaueHHA. JlouinsHo Oyne
HaBecTU Kiacudikallilo HOpM IpaBa 3a pi3HUMU O3HaKaMU Ta BKa3aTu Ha cdepy ix
Jii y 4aci, mpocTopi Ta 3a KOJIOM 0Oci0.

BuBueHHs 111€i Temu nepegdoavae aHami3z jkepen npasa. [loTpiOHO neranbHO
PO3IIIAHYTH II'SIThb OCHOBHUX BHUJIB JOKEpes IMpaBa, a came: NpaBOBUM 3BHUYAH,
NPaBOBHI TpPEIEACHT, HOPMATHBHO-TIPABOBUM aKT, MpaBOBa JOKTPHUHA Ta
HOpPMAaTHUBHO-TIPABOBHI JOTOBIp. BapTo BU3HAYNTH iX 3HAYEHHS AJIs HAYKH TEOpii
npaBa Ta JOCHIIUTH, B SIKUX MPABOBUX CHUCTEMax TOMIHYIOTh T1 UM 1HII JKepesa
npaBa. HeoOXiHO 3yNMMHUTHCH Ha OUIBII JETANIbHOMY pPO3IJISAl HOPMATHUBHO-
MPaBOBUX aKTIB (3aKOHY Ta MiA3aKOHHOTO HOPMATHUBHOTO aKTa), OCKUIBKH came
BOHHM BUKOPUCTOBYIOThCS B YKpaiHi SIK JKepera rpasa.

VY pamkax JmaHoOi TeMH HEOOXiTHHUM € BU3HAYEHHS IPaBOBITHOCHH, OCKLIBKH
e J1a€ 3MOTy 3pO3yMITH, SKI caMe CYCHiJIbHI BITHOCHHH TIiANATAl0Th ITiJT
BU3HAYCHHS TMPABOBHX. Y IIbOMY IHUTaHHI MOTPIOHO PO3KPUTH O3HAKU Ta
CTPYKTYpY TMpPaBOBIIHOCHH, TOOTO JaTH XapaKTePUCTUKY TaKHX CKJIaIOBHX
eJIeMeHTIB: 00’€kTa, Cy0’€KTa Ta 3MICTy MPABOBUX BIIHOCHH. Y MEXax I[OTO
MUTAHHS HEOOX1AHO HAJaTH BU3HAUCHHS MOHATTS “‘TIpaBOCYO’€KTHICTH . [IoTpiOHO
BKa3aTW Ha BU3HAYCHHS Ta BHIW TIJICTAaB BUHWKHEHHS, 3MiHM Ta MPUITUHEHHS
MPaBOBIJHOCHH, JaTH Y3arajbHIOIOUY XapaKTEPUCTUKY IOPUIWYHUX (DAKTIB Ta
HABECTH X Kiacudikarlito.

[ToTpiOHO 3BEepHYTHM yBary Ha YCBIJIOMJIEHHS CYTHOCTI MOHATH ‘‘CHCTEMa
npaBa” Ta “mpaBoBa cucteMa’. HeoOXiJHO BUSCHUTHU, SIKE 3 IIUX MOHSATH € OUIbII
MIUPIIAM 32 CBOIM 3MICTOBHMM HaBaHTaxeHHsM. [loTpiOHO BKazatu, 3 SIKUX
€JIEMEHTIB CKJIaJIa€ThCsl CUCTEMA TpaBa (Taly3b, HiArany3b, IHCTUTYT). HeoOxinHo
HNOSICHUTH, IO € IMPEIMETOM IPABOBOTO PEryJIIOBaHHS Ta METOAOM TaKOro
pETYJIOBaHHS, SKHUH € OCHOBHUM KPHUTEPIEM PO3MEXKYBaHHsS IpaBa Ha Talys3l.
BiamoBinp Ha 1’sT€ MUTAHHS BUMAara€ BUCBITICHHS MOHATTA Ta XapaKTEPUCTUKHU
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OCHOBHHX MpPaBOBUX cucTeM cBity. Crij BKa3aTu, J0 SKOi MPaBOBOi CHCTEMH
HAJICKUTH Y KpaiHa.
KoHTpoJIbHI NUTAHHS
1. SIx BU po3yMi€Te MOHATTS 1 IPU3HAYCHHS COIIaIbBHUX HOPM?
2. Sxi BU 3HA€ETE MIAXOIW O BUSHAYCHHS ITpaBa?
3. OxapakTepusylTe CIUIbHI Ta BIJIMIHHI PHUCH HOPM IIpaBa Ta IHIIHUX
COLIIAJIbBHUX HOPM.
4. Mo coboro ABIsA€ MPaBO B Cy0’ €KTUBHOMY Ta 00’ €KTUBHOMY 3HAUCHHSAX ?
5. Has3BiTk 3arajgpHO-COITIabHI Ta CHEIIaTbHO FOPUANYHI (DYHKIIIT mpaBa.
6. SIxe 3HauEHHS MArOTh MPUHIIAITH ITPABa Y MPABOBOMY KHUTTi?
7. JlaitTe xnacudikaliirto HOpM mpana.
8. Illo o3Hawae i HOPMATHBHO-TIPABOBOTO aKTa B Haci, y MPOCTOPI Ta 3a
KOJIOM 0¢i0?
9. Hapenith mpuKiIaAu HOPM IpaBa Ta MpoaHANI3yWTe iX 3a CTPYKTYpOIO.
BuainiTe rinoTe3y, AUCIO3UIINIO Ta CAHKIIII.
10. IIlo Take mxkepena nmpaBa? OxapakTepu3yuTe ix.
11. Yu BUKOPHUCTOBYETHCS CYAOBHI MPELEEHT SIK HKEPEIIo npaBa B YKpaiHi?
12. Mxi nepkaBHI Opranu YKpaiHM KOPUCTYIOTHCSI IPABOBOIO JIOKTPUHOIO? SIKe
1I€ Ma€ 3HAYECHH:A?
13. 3a sKkuM KpUTEpieM MPaBO MOJAUISAETHCA HA TPUBATHE Ta MyOIiuHe?
14. PoskpuiiTe 3MICT TakuX MOHATH: “IpaBoBa cucTtema’, “‘cucremMa mpasa’,
“crucrema 3aKOHOJIaBCTBA .
15. Ski 1 cnocobu cucTeMaru3ailii 3aKOHO/IaBCTBA BaM B110Mi?
16. JlaifTe XxapakTepUCTHKY OCHOBHHX Tajy3eil rpaBa YKpaiHu.
17. Ilo Take ropuauyHud (axkT 1 siIKe 3HAYEHHS BiH Ma€ JUisl BUHUKHEHHS,
NPUIMHEHHS Ta 3MIHU MPABOBITHOCUH?
18. 3a skum KpuTepisiMU MOKHA KiacudikyBaTu npaBoBigHocunn? Has3BiTh iX.
19. UYwm 3aBxxau mpaBo3gaTHa 0coba € Ji€31aTHOI0?
20. Big Joro 3aieXuTh 00CAT 11€31aTHOCTI Cy0’ €KTa IPaBOBITHOCHH?
21. Sk 1 KoM HAJUISIETHCS MPABOCYO’ EKTHICTIO FOpUIMYHA 0c00a?
22. Slkumm  crmocobamu  BiIOYBA€ThCS  MPUIMHEHHS — MPaBOCYO’€KTHOCTI
IOPUIUYHOT 0cO0n?
Temmu pedeparis
CyTHICTh Ta IPU3HAYCHHS TIPaBa.
OCHOBHI TPaBOBI CUCTEMHU CYYaCHOCTI.
HopmaTuBHO-1IpaBOBHIi aKT — OCHOBHE JIKEPENO MpaBa B Y KpaiHi.
BusnanHsa ocoOu 6€3BICTH BICYTHBOIO Ta OTOJIOLIEHHS ii MOMEPIIOIO.
JIxepena nmpuBaTHOIO IIpasa.
Hudepeniianis nie3gaTHOCTI (H13UYHOT OCOOHU.
3aranpHi osI0keHHS TIpo (i3udHy 0co0y. [IpaBo3natHicTh PizugHUX OCIO.
Im’st pizmanOT 0co6u. Mictie npokuBaHHs (Hi3UIHOT 0COOH.
Knacudikaris ropunnaaux ocio.
Omika Ta MmKITyBaHHS.
[ToHSATTS 1 0O3HAKH FOPUIAUYHOT OCOOH.
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12. CyTHICTb IOpUIUYHOI OCOOH Ta YCTAaHOBYI TOKYMEHTU IOPUAMYHOI OCOOU.
13. IMuBinbHA TpaBOCYO’ €KTHICTH FOPUAMYHOI OCOOH.

TepMiHOJIOTIYHMIA CIOBHUK

lany3v npasa — 1ue BIJOKPEMIICHA CYKYIHICTh TIPABOBUX HOPM, IO
PEryJIIOI0Th SIKICHO OJTHOPIAHI CYCH1JIbHI BITHOCHHHU.

l'inomesa — CTPYKTYpHUH €JIE€MEHT HOPMH IIpaBa, IO OMNKHCYE KOHKPETHI
o0cTtaBUHM (YMOBH), 3a HAasSBHOCTI a00 BIJCYTHOCTI SKHX peali3yeTbcs JaHa
HOpMa.

Jlenikmozoamuicme — 1€ 3JATHICTb OCOOM HECTH BIiJIIIOBIZAIBHICTH 34
BUYMHEHE HUM TIPABOTIOPYIIICHHS.

Jucno3uyiss — CTpyKTypHUH €JIEeMEHT HOPMHU TpaBa, B AKOMY 0€3M0CEpPEeIHbO
3aKpIIUTIOETBCS T€ YM 1HIIE MPABUJIO MOBEAIHKH, TOOTO KOHKpPETHI MpaBa Ta
000B’sI3KM Cy0’€KTIB MTPABOBITHOCHH.

ie30amnicmy — 1€ BU3HAYEHA HOpMaMH IIpaBa 3[aTHICTh Cy0’€KTa CBOIMHU
JisiMA HaOyBaTu Cy0’€KTUBHI TIpaBa Ta IOPUAUYHI 000B’SI3KHU.

Incmumym npaea — 11€ BiTOKpeMIIeHa Tpyla MPaBOBUX HOPM, IO PETYyIIOI0Th
CYCIUJIbHI BITHOCUHUA KOHKPETHOTO BUITY.

Hopma npasa — 1ue 3araibH0000B’s13K0BE (HhOpMaIbHO-BU3HAYECHE MPABUIIO
MOBEIHKH, IO BCTAHOBJIIOETHCS (CAHKIIIOHYETHCS) 1 3a0€3eUy€EThCs IEPIKABOIO Ta
CIPSIMOBY€ETHCS Ha PETYIIOBAHHS TIEBHOTO BUY CYCIIIBHUX BIJTHOCHH.

Hopmamueno-npasoeuti akm — 1e oQiUIMHUN NHUCBMOBUM JTOKYMEHT, IIO
MICTUTh HOPMH IIpaBa 1 BUJAETHCA KOMIIETEHTHUM MPaBOTBOPYUM OpPraHOM 13
JOTPUMAHHSIM BCTAHOBJICHOI MTPOIICTYPH.

Hopmamueno-npasosuti  0ocogip — 1i¢ THCbMOBUM  JOTOBIp  MIX
MPAaBOTBOPYUMHU CYO’€KTaMM, B SKOMY 3aKpIILIIOIOTHCS 3arajbHOOOOB’SI3KOBI
HOPMH TIpaBa.

06’exkm npasosionocun — TI coIliaabHi Ojara Ta IIIHHOCTI, Ha SKi
CIPSIMOBYIOThCSI Cy0’€KTHBHI TIpaBa Ta 00OB’SI3KH YYaCHUKIB MPAaBOBITHOCHH.
Ilpaso 6 006’ekmuenomy 3HauewHi — 1I€ CHUCTEMa CHOPSAMOBAHUX Ha

BPETYJIIOBaHHS  CYCHUIBHUX BIJHOCHH  3arajbHOOOOB’SI3KOBUX  (HOpPMaJIbHO-
BU3HAYCHUX IOPUJIMYHUX HOPM, III0 BCTAHOBIIOIOTHCS (CAHKI[IOHYIOTHCS)
JIEPKaBOIO Ta 3a0€3MeUyIOThCS 3ac00aMu JIEP>KaBHOTO BILIUBY.

IIpaso y cy6’exkmuenomy 3nHayeHni — 11€ Mipa IOPUIUIHO MOKIIMBOI MOBEIIHKU
0co0H, CIpSAMOBAHOI Ha 3a0€3MeUeHHs ii BIIaCHUX 1HTEPECIB 1 TOTpeO.

IIpasosa doxmpuna — 11e CyKyMHICTb 17iel, HAYKOBUX TMOTJISAIB Ta KOHIIEIIIIHI
PO ICHYIOYE Ta HEOOX1AHE JIJIsl IEBHOTO CYCIIJIbCTBA MPABO.

lIpasosuii 36uyaii — e chopMoBaHe BHACIIOK 0araTOKpaTHOTO MOBTOPEHHS
OJIHAKOBUX I TpPaBWJIO TMOBEAIHKH, IO CAHKI[IOHYEThCA 1 3a0e3NneuyeThes
JIepIKABOIO.

IIpasosuii npeyedenm — 1ie PIIICHHS CYyIOBOTO ab0 aJMIHICTPATHBHOTO
opraHy B KOHKPETHIW CIpaBi, siK€ CTa€ OOOB’S3KOBUM [IJIsi BUPIMICHHS IHIITUX
MOAIOHUX CTIPaB.

IIpasosionocunu — 11e yperyiab0oBaHi MPAaBOM CYCIUIbHI BITHOCHHH, YYaCHUKU
SAKUX HAJIJISIOTHCS Cy0’ €EKTUBHUMHU MPaBaMH Ta IOPUIUYHUMHU 000B’ I3KaMH.
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IIpasozdamuicme — 11€ BU3HAU€HA HOPMaMU TpaBa 3/1aTHICTh Cy0’€KTa MaTu
cy0’€KTHBHI MpaBa Ta IOPUIUYHI 000B’ I3KHU.

IIpasocy6’exkmuicms — 11€ TiependavyeHa HOpMaMU TpaBa 3/IaTHICTh CyO’ €KTa
OyTH Y4aCHUKOM ITPaBOBITHOCHH.

Ilpunyunu npasa — 1€ OCHOBOIIOJIOXHI 1A€i, IO XapaKTepU3yrTh 3MICT
mpaBa, HOro CYTHICTh 1 IPU3HAYECHHS B CYCITUJIBCTBI.

Cankyis — CTPYKTYpHHM €JIEMEHT HOPMH IpaBa, 10 Tependavyae HacHiJIKH
MOpYIIEHHSI TPaBOBOi HOPMH, BHU3HAYA€E BUJ Ta Mipy BIANOBIAAIBHOCTI IJiA
cy0’€KTa, 10 BYNHUB MPABOMIOPYIICHHS.

Cucmema 3axkoHoOascmeéa — 1€ CYKYIHICTb HOPMAaTHBHO-TIPABOBUX AaKTIB,
MPUHHATHX KOMIIETCHTHUMH IPABOTBOPYMMHU OpraHaAMU JICPKABHOI BIAIH.

Cucmema npasa — 1ie BHYTPIIIHA CTPYKTypa MpaBa, 0 BiA0Opakae €IHICTS 1
nuepeHITialio B3a€EMOTIOB SI3aHUX MK COOOI0 MPaBOBUX HOPM, IHCTHTYTIB Ta
rajgy3emu.

Coyianvhi HOpmu — 1€ CTIAKI OPMHU CYCHUIBHHUX 3B’A3KIB, 110 BHUPAKAIOThH
3arajibHi IMpaBwWiIa TMOBEMIHKU JIOJEH, 1X TPYI, CHIJIBHOT Ta IHIIMX COIlaJbHUX
IHCTUTYTIB Ta 3a0€3MeUyI0Th CTa0IbHICTh ICHYBAaHHS 1 PO3BUTKY CYCI1JILCTBA.

Cmpykmypa Hopmu npasa — 1€ BHYTPIIIHIM 3MICT TpPaBOBOI HOPMH, IIIO
BUPAKAETHCS Y HASBHOCTI JIOT1YHO OB’ SI3aHUX MK COOOIO €JIEMEHTIB.

Cy6’exm npasogionocun — 1€ 1HAWBIA YW OpraHizailis, sKi Ha IIiJCTaBi
MPaBOBUX HOPM HAIIUISIOTBCS CyO €KTUBHUMH TIpaBaMUd Ta HOPUIAIYHUMHU
000B’s13KaMu, TOOTO MOKYTh OyTH y4aCHHUKaMU ITPaBOBIJHOCHH.

Cy6’ekmusene npaso — 11 3a0€3MeueHa JepKaBol0 Mipa MOKJIMBOT MOBEAIHKU
IPaBOHA/IJIEHOI 0COOU.

@opma (Oxcepeno) npasa — 1€ CHOCOOM 30BHIMIHHOTO BUPKEHHS 1
3aKPITUICHHS TIPABOBUX HOPM.

@yukyii npaéa — 1E OCHOBHI HampsMH BIUIMBY IIpaBa Ha CYCIUIbHI
BIJIHOCUHH, 1110 3a0€3MeUyIOTh iX CTAOUIBHICTH 1 YIIOPSIAKOBAHICTb.

FOpuouunuii 0606’30k — 1e 3a0e3meueHa Jep:KaBOK Mipa MOXKIUBOT
MOBEIIHKH 3000B’s13aHO1 0COOU.

IOpuouuni paxmu — 11e KOHKPETHI KUTTEBI 0OCTaBHUHM, 13 HACTAHHSAM SKHX
HOPMH TIpaBa MoB’SI3yI0OTh BAHUKHEHHSI, 3M1HY a00 IPUITMHEHHS TPaBOB1THOCHH.

TecToBI 3aBIaHHA ISl IePEeBiPKU 3HAHb

1. $ki enemMeHTH MPaBOBOT HOPMHU Ha3BaH1 MPABUIBHO:

a) 3a0XOYCHHS;

0) CaHKIII;

B) IIPE3yMIILIIS;

T') PELC/ICHT;

I') AUCIIO3UIIIS.

2. SIxi BimHOCWHU perynoroThes L{uBimbHUM KOgeKCOM?

a) 0coOMCTI HEMAHOBI,

0) ciMmeiiHi;

B) MaifHOBI;

T') TPY/IOBI.
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3. 3HalaiTh MNpaBWIBHO Ha3BaHUI OOOB’S3KOBHM CTPYKTypHUN €JIE€MEHT
MPaBOBITHOCHH:
a) cy0’eKTH (YUYaCHHMKH);
0) MpaBOB1 HOPMH;
B) JUKEpena;
) oco0a, sika MiJisIrae BiANOBI1aJbHOCTI;
I) cy0’€KTMBHA CTOPOHA.
4. Slka 3 HaBelEeHUX HWXKYE Tally3eil MmpaBa PETyJIO€ CYCIIIbHI BIAHOCHUHHU Y
cdepi nep>KaBHOTO YIIPaBIiHHS?
a) nep>kaBHE (KOHCTUTYIIIIHE) TIPaBo;
0) mogaTKOBE MPABO;
B) aJMiHICTpaTUBHE TIPABO;
T') IUBLIHHE TIPABO;
I') KpUMiHaJIbHE TIPaBo.
5. Busnaure, sika o3HaKa € 000B’3KOBOIO JUIsl HOPM TIpaBa:
a) CXBaJICHHS OUIBIIICTIO HACETICHHS IEPKABU;
0) ¢popmasibHA BU3HAYCHICTD;
B) IPUMHSATTS 3araJIbHOHAPOIHUM pedepeHIyMOM;
') KpUMiHaJIbHA BIAMOBIIAIbHICTD 32 OPYIIICHHS.
6. Busnaute, kUil aKkT € 1HAUBITyaIbHUM MPABOBUM aKTOM:
a) pimueHHss MyKa4iBCbKOi MICBKOT pajy MpPO BHUAUICHHS 3€MEJIbHOI J1ISTHKA
JUTSL CTIOPYIKEHHS KUTIOBOTO OYIWHKY;
0) CimeliHuil KoJaekc YKpainu;
B) Yka3 Ilpesunenta Ykpainu “IIpo BctanoBnenHs JlHs OnaroaifHUIITBA B
VYkpaini”;
r) pimenHs Opecbkoi Mickkoi pamu “IIpo mopsimok HaJaHHSA 3€MENIbHHX
JIJISTHOK Y KOPUCTYBaHHSA .
7. Buznaute, B sIKOMYy BapiaHTl BIJMOBiAI MpaBUJILHO BKAa3aHO 4ac, 3 SIKOTO
¢b13uuHa 0coba HaOyBa€e MOBHOI IUBLUIHHOI JI1€3/TATHOCTI:
a) 3 MOMEHTY HapOIKCHHS;
0) 3 yacy peectpariii muro0y Hi3udHOi 0cOOH, sIKa HE JOCSATIIa TOBHOIITTS;
B) 3 MOMEHTY JIOCATHEHHSI 0COOO00 IICTHAAISATH POKIB,;
') 3 MOMEHTY OTPMMaHHsI 0CO00I0 MOBHOI 3arajibHOI CEpeIHBOT OCBITH.
8. BwusHaure, sika 03HaKa He € 000B’I3KOBOIO JJISI HOPM TIpaBa:
a) KpUMiHaJIbHa BINOBIAANBHICTh 32 TOPYIICHHS;
0) cxBaJieHHs OUIBIIICTIO HACEJICHHS IePKaBU;
B) (hopmasibHA BU3HAYEHICTD;
T) IPUHHSTTSA 3aralbHOHAPOIHUM PedEPEHITYMOM.
9. Ski 3 HaBeICHUX €JIEMEHTIB BXOJIATh /10 CUCTEMH MpaBa’?
a) JIepKaBa;
0) HOpMa TpaBa;
B) IHCTUTYT IpaBa;
') IpaBOBa CUCTEMA;
I') 3aKOH.
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10. Po3zramryiiTe momaHi TOKyMEHTH B TIOPSJIKY 3pOCTaHHS IOPUINIHOI CHITH:
a) ykasu [Ipesunenra Ykpainu;
0) [Toctanosa BepxoBHoi Panu Ykpainu;
B) noctanoBa Kabinery MinictpiB Ykpainu;
I') pillieHHS o0JIep KaAMiHICTpallii.
Jimepamypa: 1, 25-27, 29, 30-33, 41-46, 51, 53, 66, 105.

Tema 2. [IpaBonopyuieHHsl Ta WPUAUYHA BiANOBIAAJIBHICTH

MeToauuHi pekoMmeHaanii

BuBuenHss naHoi TeMH HEOOXITHO MOYATH 3 PO3KPUTU MOHSATTS MPaBOBOI
MOBE/IIHKHM Ta €JIEMEHTIB, 110 BXOJATh A0 ii ckiamy. Lle cTtocyeTbes mpaBoMipHOT
MOBEIIHKM Ta TPOTUIpPaBHOI. BakiauBo BKazatu Ha OCOOIMBOCTI MPaBOMIPHOT
MOBEIHKA 3 OINIAAYy Ha 1i XapakTepHl pucH (00 ’€KTHMBHY MOJKJIMBICTH Ta
HEOOXITHICTh;  OaXaHICTh 1  JOMYCTUMICTh,  BIAMOBIJHICTb  IHTEpPECaM
IPOMaJIIHCBKOIO  CyCHUIBCTBA; TapaHTOBAHICTH 1 OXOpPOHa  JEpP’KaBOIo;
BI/IMOBIHICTD IMOBEIIHKA HOPMaM MpaBa).

Hanani cnin mokaszatu, 3a SKMMH camMe KPUTEPISIMHU TPaBOMOPYIIECHHS €
aHTHUIIOJIOM TIPABOMIPHOI MOBEIIHKH; Y YOMY caMe B1I0Opa)keH1 MOro CoIfiaibHi 1
IOpPUJIMYHI 0COOJIMBOCTI, BJIACTUBOCTI 1 O3HAKHU: KApHICTh, COIliajbHA IIIKIIJIUBICTb,
IPOTUIIPABHICTh, BUHHICTH TOwIO. Ciify pO3KpUTH iX 3MICT. BaxkimmBo Takox
HA3BaTH OCHOBHI MPUYUHH MPABOMOPYIIEHB, CEPel] AKUX PO3TISIAAIOTH SIK SBHILA
010J7I0Ti4HI, MIO0 YCMAaAKOBYIOTHCSI TE€HETHMYHO, TaK 1 SBUINA COIliaJbHI
(opranizauiiiHi, FOPUAWYHI, COLIOKYJBTYPHI, MOpaJbHI, E€KOHOMIYHI TOMIO).
Bianosizaroun Ha NUTaHHSA MPO BUAM NPABOMOPYIIECHb, CIIJ YITKO BKa3zyBaTu
KJacuikauiiHi TiJCTaBU, PO3PI3HATU iX 3a CTYNEHEM CYCIHUIbHOI HeOe3NeKH, 3a
rajry3sMH 1mpasa TOIIO.

JlocmimKeHHsT TEMU 1100 HEMPABOMIPHOI MTOBEAIHKUA OPIEHTYE HA PO3KPUTTS
CKJIaJy TMPaBOMOPYIICHHS SK HEOOXITHOT CYKYIMHOCTI €JEMEHTIB, TO0OTO
FOPHIMYHOT KOHCTPYKIi, 1O CKIajy sIKOi YBIHIUIM 3a3Ha4CHI 3aKOHOIABCTBOM
eleMEeHTH. X HeoOXiJHO ONHUCcATH AETadbHO i MPOaHANi3yBaTH, K caMe, B SKUX
dopmax 1i eneMeHTH 3aikcoBaHl y OyAb-sIKOMYy HOPMATHBHO-TIPABOBOMY AaKTI.
JIOWIbHO NETaNbHINIE TAKOX PO3TJSHYTH 1 BUAM 00 €KTIB MPaBOIMOPYIIEHB SIK
rapaHTOBaHUX JepXKaBok Orjar (ImpaBO BIJIACHOCTI, MPaBO Ha JKUTTS TOLIO).
3arayibH1 X BJIACTHUBOCTI CyO’€KTa CJiJ] TTOKa3aTH 3 ypaxyBaHHSM BUMOI 3aKOHY
(ocyaHICTB, BIK, OCOOJMBOCTI CHELIAIbBHUX CyO’€KTIB TOLIO) Ta iX 3HAYECHHS IS
BUPILIEHHS NIATAHHS
CTOCOBHO  JIEIIKTO3JaTHOCTI ocoOu. Po3kpuBaioun 00’€KTUBHY CTOPOHY
NPaBOMNOPYILIECHHS, CIiJ TMOKa3aTH (OPMHU 30BHIIIHBOTO MPOSIBY BUMUHKY, POJIb
3B’SI3KY MK HUM Ta HOTO COIIaTbHO-IITKIITMBUMH HACJIiIKAMH, TaTH BIANOBIAL HA
3aUTaHHS: YW 3aBKAM MalOTh 3HAUCHHS I KBamiikarii misHHA CcyO’ekTa
HacHiaku (mpaBomnopyiieHHs 3 dopmanbHuM ckiaaaoMm)? Cy0’eKTHUBHA CTOpPOHA
MPaBOTIOPYIICHHST TOTpeOye 1i PO3KPHUTTS 3 TOYKH 30py aHai3y ICHUXIYHUX
BJIACTUBOCTEH CyO’€KTa MPAaBOMOPYIICHHS, TOOTO HOTO CTABJIEHHS SIK JIO BIACHOTO
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BUMHKY, TaK 1 0 COIIBHO-IKIJIMBUX HACHIJIKIB 1IHOTO (TOOTO PO3MOBICTH MPO
dbopmMu BUHH).

AKTyaqbHUM Ha CHOTOJHINIHIA J€Hb € aHali3 TMOHATTA IOPUIUYHOI
BIJINOBIJIAJILHOCT] SIK 1HCTUTYTY, SIKUH 3aCTOCOBYETHCA y 3B’SI3KYy 3 BUMHEHHSIM
MPaBOMOPYILICHHS Ta Mependavyae 3aCTOCYBaHHS MIPU JEp>KaBHOTO mpumycy. TyT
JIOIIJILHO HAaBECTH O3HAKU IOPUJIMYHOI BIAMOBIAAIBHOCTI, SIKI BIAPI3HAIOTH ii BiA
IHITUX TPABOBUX 3aXOJiB BIUIMBY, PO3KPUTH CYTh BIJMOBIAAIBHOCTI uYepe3 ii
dyHKI1i{, TOOTO OCHOBHI HANPSMKHU IOPUIAIHOTO BIUIMBY SK HAa MPABOMOPYIIHUKA,
TakK 1 Ha IHIIKUX 0Ci0 3 METOIO 3aXUCTY MPABOTIOPSAKY.

3aBepIlieHHs] BUBUCHHS I1i€1 TeMH mepeadadae 3BEPHEHHS yBaru Ha 3arajibHi
3acaayd Ta KEpiBHI 17ei IOPUANYHOI BiAMOBITATBHOCTI, @ came il MpUHIUMH. Y
MeXaX IbOTO MUTAHHS CJIiJT BUCBITIUTH TaKi MPUHIIUIH, K MPUHIIAT 3aKOHHOCTI,
HE3BOPOTHOCTI ~ HACTaHHSA,  JOLUIBHOCTI,  IHAWBIAyami3alii  MOKapaHHS,
BIIMOBIJAIBHOCTI 32 BHUHY, HENPUITYCTUMOCTI TIOJABOEHHS BIAMOBIIAIBHOCTI,
CIPaBEJIMBOCTI Ta iHINI. BaXJMBO aklleHTyBaTU yBary Ha mpoOJiemi peasizailii
3a3HAYCHUX MPUHIIUIIB y Cy4YaCHUX YMOBaX Ta OCOOJMBOCTSIX iX 3aCTOCYBAaHHS
1010 PI3HUX BUIB IOPUINYHOI BiAMOBIATBHOCTI.

KonTpoabHi nMTaHHA

1. [Ilo MaroTh Ha yBa3i MiJ MPaBOBOIO IOBEIIHKOI Ta 3 SIKMX BHJIIB
MOBEIHKA BOHA CKIIAJIAETHCS?

2. Ski 03HaKW IPABOBOI MOBEIIHKU BaM B1J10M1?

3. o siBnsie coO0K0 MapriHaibHa MOBEIIHKA? Y YoMy ii 3HAUEHHS?

4, Y 4oMy TpOSBISETHCS 3JI0BKMBAHHS TPABOM SK BHJ MPOTHUIIPABHOI
noBeAiHku? HaBeaiTh NpUKIaad TAKOrO BUAY HOBEAIHKH.

S. [losicHiTh, $KI 13 BHAIB NPABOMIPHOI MOBEIIHKM € HAOUIbII
KOPUCHUMHU.

6. Sk BU BBaXKkaeTe, 4OMY 3 YCIX BHUJIIB HEMPABOMIPHOI MOBEAIHKH JIUIIE
MPaBOMOPYIICHHS TATHE HACTAHHS IOPUIUYHOI BIAMOBIIaIEHOCTI?

7. 3a SKUMH KpPUTEPISIMU PO3PIZHSIIOTHCS MDK COOOI0 3JI0YMHHU Ta
MPOCTYNKU?

8. [TosICHITB, IKUM YMHOM CITiBBIAHOCSTHCS MPUHIIMIIN HEBIIBOPOTHOCTI
IOpUJIMYHOI BIIMOBIAANBHOCTI Ta 11 1HAWBIAyasi3altii.

Q. Oxapakrepusyire BHUHYBATICTh AK KIIFOYOBY O3HAKY

MpaBoIoOpyileHHs . Y1 MO>KHA BU3HATU AiISTHHS OCOOW MPOTUIIPABHUM, KOJIM BOHA
Moro BUnMHUIIA O3 BUHU?

10. Ha sxi Buau noAuisitoThCa MPaBOMOPYIIEHHS 3aJI€KHO Bl CYCIHIIBHOL
MIK1JJIUBOCT1?

11. ki BUAM NPOCTYIIKIB BaM B110Mi?

12. Y yomy NoJIArarTh COIliajibHI MPUYUHU BYMHEHHS MPABOTIOPYIIIEHb?

13. Sxi BUIM HAYKOBHX TEOpid NMPUYMH BUMHEHHS MPABOMOPYIICHb BU
3Haere?

14, SIki 3axonu Ma€ MPOBOAUTH JepKaBa s MIABUIIEHHS IPaBOBOI
KYJIbTYpU Ta OCBITH FPOMaIsH?

15. SIxi MeToIM POTHUAIT Ta MEPEIIKOI)KaHHS BUNHEHHIO TIPABOMOPYILIEHb
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BU 3HA€ETE?

16. SKi IUISIXU TTOI0JTaHHS 3JIOYMHHOCTI B JIepkKaBi iICHYIOTh?

17. Sk ontumizyBaTH poOOTY 1100 MPABOBOI MPOIAraHau B JAeprKaBi?

18. SKki ckiIazoBl €IEMEHTH BXOJATh JI0 CTPYKTYPH MPABOMOPYIIECHHS
(ckmaz mpaBOMOpPYIIEHHS )?

19. Sxi BuAM CKJIaay TPaBOMOPYIICHHS BH 3HAETE 3aJIeKHO BiJ
IOPUUYHOI KOHCTPYKIII 00’ €KTUBHOT CTOPOHH MPABOMOPYIICHHS?

20. Yu Moxe ropuandHa 0coda 0yTu cy0’€eKTOM MPaBOMOPYIICHHS?

21. Komu nmepxaBa 1 B 0co0i KOTO MOXE BHCTyHaTH SK CyO’ €KT
PaBONOPYIIECHHS?

22. 3 4OTO CKJIAJIa€ThCsl CyO’ €KTHBHA CTOPOHA CKJIAy MPABOMOPYIICHHS?
OxapakTtepusyire.

23. Y domy mosiArae MeTa IOPUIXYHOI BiIMOBIAATBHOCTI?

24. Sk IpUHITUMTIA FOPUINYHOL BiJIIOBIIAIbHOCTI BU 3HA€TE?

25. [Ilo o3Hayae mpe3ymmilisi HeBUHYBATOCTI? B sIKUX BUJaX CyJIOUMHCTBA
BOHA BUKOPUCTOBYETHCS?

26. ki BUIU IOpUIMYHOT BIAMIOBIIAJIBHOCTI BH 3HAETE 3aJICKHO BiJI BUIY
MPaBOMOPYIICHHS?

27. [I{o € micTaBOIO FOPUIUYHOI BIAMOBIAATBHOCTI?

28. Ski BUIM TT1JICTAaB FOPUIUYHOT BIJIMOBITAIBHOCTI BaM Bijomi?

Temmu pedeparis
1. IlpaBomipHa MoBeIHKA: HEOOXIAHICTh Cy4YaCHOT'O KHUTTS.
2. BigmexyBaHHS 37I0YMHIB BiJl aIMiHICTPATUBHUX MPOCTYTIKIB.
3. OCHOBHI TpPUYMHU BUMHEHHS TPABOMOPYLIEHh Ta CcHocodm  iX
MOTIEPEIKEHHSI.
4. TlpuHuun HEMPUITYCTUMOCTI NOJABOEHHS BIJIOBIJATBHOCTI 3a
3aKOHOJIABCTBOM Y KpaiHH.
5. IlpaBoBa KynbTypa Ta TMpaBoOBa OCBITa TPOMAISH YKpaiHU: CTaH Ta
NEPCIIEKTUBHU PO3BUTKY.
6. JlaTeHTHICTh 3JI0YMHHOCTI: IPUYMHHU, 0 3yMOBJIIOIOTH II€ SIBUIIIE.
7. Cy0’€eKT mpaBOMOPYIIEHHS: BUIH, 03HAKH, 0COOJIMBOCTI.
8. Ilpesymmilis HEBUHYBATOCTI — TapaHTIs MIPaB MiJ03PIOBAHUX.
9. Buau ropuaryHO1 BiAMOBIAAIBHOCTI: HOBI MOTJISAM Ha 1X Kiacudikarlito.
TepMiHOJIOTIYHMH CTOBHUK
Buna — BHyTpIllIHE TCHUXIYHE CTaBJEHHS OCOOM J0 BYMHEHOTO HEIO
npaBonopyileHHs. BuHa Moxxe BUpaxaTucs y popMi yMUCITY 1 HEOOEpEKHOCTI.
3nouun — ue nependaueHe KpumiHaIbHUM KOJEKCOM YKpaiHU CYCIHUIBHO
HeOe3neyHe BUHHE isTHHA (11 a00 O€3/IsUTbHICTD), BUNHEHE CY0’ €KTOM 3JI0UHHY.
Mema — TOW pe3ynabTaT, AKOro Oa)kaB JOCATTH MPABOMOPYUIHUK TIPH
BUYMHEHHI TPABOINOPYIICHHS. Tak, METOI KpaalKKU € 3aBOJOMIHHSI MaWHOM,
METOI0 BOMBCTBA — MO30aBICHHS KUTTS 1HIIOI 0OCOOU Ta 1H.
Momueé — cTOHyKalnbHI MPUYUHU, IO MAMITOBXHYJIU MPABOMOPYITHUKA [0
BUMHEHHS MTPaBOTIOPYIIICHHS.
06 ’exm npagonopyuiernts — 11e¢ OXOPOHIOBaHI TIPABOM CYCIUIbHI BITHOCUHH,
208



SIKUM BHACJIIZIOK TIPABOMIOPYIIIEHHS 3O IFOEThCS KO,

06 ’ekmusna cmopoHa NpasonopyuieHHs — 11€ 30BHIIIHE BUPAKEHHS
npaBonopyiieHHs. O0’€KTUBHA CTOPOHA CKJIAJAETHCS 3 MPOTUIIPABHOTO MISTHHS
(mi1 uyn O6€3MISTBbHOCTI), IIKIJIMBUX HACTIAKIB JISTHHSA Ta MPUYUHHO-HACHIIKOBUX
3B’SI3KIB MK HUMH. [HOJ1 O OO’€KTUBHOI CTOPOHM MPaBOMOPYILIECHHS TaKOX
BKJIFOYAIOTKCS CIOCI0, Yyac Ta MICIie BUMHEHHS TPABOMOPYIIICHHS.

IIpasosa nosedinka — 11e yperyjaboBaHa HOpMaMHt IIpaBa MOBEIHKA Cy0’ €KTIB
MIPaBOBITHOCHHM, SIKa TATHE 3a COO0I0 HACTAHHS MTEBHUX IOPUINIHUX HACIIIKIB.

IIpasomipna nogedinka — 1€ COLIAIbHO KOPHCHA YCBIJOMJICHA TOBEIIHKA
JIOAe Ta opradizamii, IO BIANOBITA€E MPABOBUM HOpPMaMm Ta TapaHTYEThCA
JIEpKaBoIo.

IIpasonopywenns — T CYCHIIBHO TWIKIJUIMBE BWHHE [iSHHA (Hmisl 9H
0€3isUIbHICTD) J11€3IaTHOTO Cy0 €KTA, II0 MOPYIIY€E BUMOTH MPABOBUX HOPM.

lpuvyunu 6uunenns npagonopyuienv — 11¢ BHYTPIIIHI ¥ 30BHIIIHI ()aKTOPH, 110
CIIOHYKAIOTh 0CO0Y J10 3/IIHCHEHHS MMPABOMOPYIICHHS.

Cknao mnpasonopyuieHHs — 1€ CYKYNHICTh CyO €KTUBHUX Ta 00’ €KTUBHUX
O3HaK BYMHEHOIO JIITHHS, SIKI  JIO3BOJISIIOTH  KBalidikyBaTH HOro  sK
MIPaBOMOPYIIICHHS.

Cy6’exkmuena cmopoHa NpagonopyuileHHsi BUpaXa€ BHYTPIIIHE €MOILIIHO-
BOJILOBE CTABJICHHSI OCOOU /10 BUMHEHOTO HEIO MPABOIIOPYIIIECHHS.

Cy6’ekmom npagsonopyuienns € PpizuduHa ocoda 4M Oprasizailis, sika BUMHUIA
MIPOTUIIPABHE JISHHSA 1 SKa 32 3aKOHOM MO>KE€ HECTH 3a MOT0 BUMHEHHS IOPUIANYHY
BIJINOBIIAJIBHICT.

FOpuouuna sionosioanvnicms — 1e OCOONMBUNA BHUJ MPABOBIAHOCUH, IO
MOJIATAE y 3aCTOCYBaHHI JI0 TTPaBOMOPYIITHUKA Y BCTAHOBJICHOMY MPOIECYaAThHOMY
NOPSJIKY TMepeAdaueHuX CaHKUIEK OPUAUYHOI HOPMHU 3aco0iB  JEp>KaBHOIO
npuMycCy, BUpaxeHuX y (opmi mo30aBieHb OCOOMCTOTO, OpraHizamiifHoro ado
MaWHOBOT'O XapakTepy.

TecToBI 3aBIaHHA ISl IePEeBiPKU 3HAHb

1. BusnHaure, B SIKOMY BUITAJIKy ICHY€ MPABOTIOPYIIICHHS:

a) TpOMaITHUH A., 3aXMINAIOYMCh B 30pOMHOTO Hamaay, 3aBAaB TSKKUAX
TUIECHHUX YIIKOKEHb OHOMY 3 HaITaIHUKIB;

0) rpomansinuH b. BiTMOBUBCS OpaTH y4acTh y TOJOCYBaHHI IiJl 4ac BUOOPIB
[Ipe3unenra Ykpainu;

B) rpoMaJsiHuH B. OyB y4YacHMKOM MITHUHTY MpOTECTY HPOTHU MNPUNUHATTA
HOBOI0 3akoHYy BepxoBHor Panoro Ykpainu;

r) rpoMagsHuH ['. BiIMOBHMBCS CIUTATUTH TIOJATOK, TIOCHIJIAIOYKCH Ha
(Gh1HAHCOBI TPYIHOIIII.

2. BxkaxiTh GOpMH BUHHU:

a) morpo3a;

0) HaMip;

B) KasTTS;

') YMHUCET;

I') CAMOBIICBHCHICTb;
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1) XaJIaTHICTb;
€) He0OEePEIKHICTh;
€) He10aJICTh.
3. Cy0’eKTOM mpaBOMOPYIIIEHHS MOXE OyTH:
a) TPOMAaJISIHHH;
0) ropuau4Ha 0co0a;
B) (hi3uuHa 0c00a;
I) Iep*kaBa;
I) TepUTOpiaJIbHa TPOMAJIA;
1) IHO3eMHUH TPOMAa/ISTHUH.
4. Mo € miacTaBorO sl HACTAHHS IOPUIMYHOI BIIOBI1aILHOCTI?
a) MPaBOIOPYLIEHHS;
0) ckJ1a/1 MpaBOMOPYIICHHS,
B) BUHA MIPaBOMOPYIIHUKA;
') CYKYITHICTh JJOKa31B MPOTH IIPABOMOPYIITHUKA,
I') CyJIOBE PillICHHS.
5. IlpaBoBa moBejiHKAa MICTUTh Y COOI:
a) MPOTUIPABHY MOBE/IHKY;
0) mpaBOMIpHY MOBE/IHKY;
B) COILIIAJIBHO KOPUCHY MOBE/IHKY;
') 00’€KTUBHO HEOOX1IHY OBEAIHKY;
I') IPaBOBE BUXOBAHHS.
6. Cy0’exTUBHA CTOPOHA MPABOIMOPYIIEHHS MICTUTH Y COOI:
a) MOTHUB, BUHY;
0) MeTy, BUHY;
B) Cy0’€KT, MOTHUB, PE3yJIbTaT;
I') MOTUB, METY, BUHY;
) MOTUB, METY, PE3yJIbTaT.
7. TlpuHiun npe3yMmilii BUHUA 3aCTOCOBYETHCS TP HAKJIA/ICHHI:
a) KpUMIHAJIBHOI BIJITOB1IAJIbHOCTI;
0) NUBLIBHOI BIATIOBIAIBHOCTI;
B) aJIMIHICTPATHUBHOI BIAMOBIIAIIBHOCTI;
') KOHCTUTYIIMHOI BIATIOBIAIBLHOCTI;
I') yCI BIATOBI1/I1 MPABUJIBHI.
8. DYHKIISIMH FOPUIAYHOT BiMTOBITATBHOCTI €:
a) KapajbHa,
0) peryisITUBHA;
B) OXOPOHHA;
') CTATUCTUYHA;
I') IpaBoBa.
9. IlizcTaBamm JJis MPUTATHEHHS 0 FOPUANYHOL BIIOBIIAIBHOCTI €:
a) pakTUyHA, HOPMATUBHA, MTPOIIECYyaTbHa;
0) mpaBoBa, mpoleypHa, (haKTUIHA,
B) IOpHINYHA, (PaKTHUIHA, 1IC0JIOT1YHA,
210



r) (hakTyHa, MporecyanbHa, 3TOYMHHA.
10. KOpunuuHa BiAMOBIIATBHICTh € BUAOM:
a) IPaBOBOI BIAMOBIAAIBHOCTI;
0) coliabHOT BIJMOBIIAJIBHOCTI,
B) ITO3UTHBHOI B1IMOB1AATBHOCTI;
') pEeTPOCIIEKTUBHOI BIAMOBIJATLHOCTI;
') HOpMATUBHOI BIATIOBIAILHOCTI.
Jimepamypa: 1, 6, 8; 26, 33, 37, 40, 42, 45, 51, 62, 67, 69, 70, 72, 73, 76, 85,
90, 91-97, 100, 106.

Tema 3. KoHCTUTYiHHO-TIPABOBi OCHOBH /IePKABHOIO0 Ja1y Y KPaiHH

MeToanuni pekomeHaanii

JlocikeHHsl 1aHoT TeMH MOTpedye BU3HAYEHHS KOHCTUTYIIMHOTO MpaBa K
rajxy3i HaIlloHaJIBLHOTO TpaBa 3 HOro ocoOaMBUMHU pucamMu. HeoOXimHO BKazaTu Ha
OCHOBHHUII TNpeIMET MPaBOBOTO PETryJIIOBAHHSA — CYCHUIbHI BIJIHOCHHHM, SKI
BUHUKAIOTh 1 JIIOTh Y NIpOLECl 31IICHEHHsS BJIaAM HapoJOM YKpaiHu, a came:
BIJHOCHHHU, SIKI CTaHOBJIATH 3acagd HApPOJOBIAAIs, CYBEPEHITETY Hapoay;
BITHOCHHH, SIKI OIIOCEPEIKOBYIOTh OYZ0BY J€p KaBH sIK OpraHi3allii Biajau Hapoay i
JUIs  HapoAy; BIIHOCHHM, SIKI OIIOCEPEAKOBYIOTb OCHOBOIOJIOXHI 3acaau
GyHKIIOHYBaHHS JIep>KaBU; BIIHOCHHU, IO BU3HAYAIOTh XapakTep 3B S3KIB MiXk
JIEp’KaBOI0 Ta KOHKPETHOI 0CO00I0 Ta iHII. Y IbOMY NHUTaHHI HEOOXiAHO
3a3HAUMTH, 32 JIOTIOMOTOI0 SIKMX METOMIB 3IHCHIOETHCS PEryIIOBaHHS BKa3aHHUX
BUILE CYCHUIBHUX BIIHOCHH, TOOTO MpeaMeTa KOHCTUTYLIHHOrO mpaBa (METOL
JI03BOJTY, METOJ1 3000B’s13aHb, METOJ 3200POH TOIIIO).

Hagani BapTo 3a3HauMTH, 110 B Cy4YacHIM Haylll KOHCTUTYLIHHOTO IpaBa
VKkpaiHu BHAUIAIOTH JBI OCHOBHI Cc(epu Kepesl KOHCTUTYLIHHOro Ipasa:
IPUPOJHE Ta TMO3UTHUBHE TMPaBO, JOIUILHO Oyno O BKa3zaTh $KI NPUYUHU
CHOHYKaJIM BKIIOYUTH HOPMHU IPUPOJIHOTO MpaBa J0 Cy4yaCHUX KOHCTUTYIIIH CBITY,
30kpeMa Ykpainu. Hamani HeoOXiIHO MPUBECTU KOPOTKY XapaKTEPUCTHKY TaKHUX
mxepen, sk Koncrurymis Ykpainm 1996 p.; KOHCTUTYIIWHHUX Ta OPTraHIYHHUX
3aKOHIB YKpainu, 1o mnpuiiHaTi BepxoBHoro Pamoro VYkpainu Ha BHUKOHAHHS
nosioxkeHb Konctutymii Ykpainu; HopMatuBHHX akTiB KaOinery MiHicTpiB
VYkpainu, [Ipesunenra Ykpainu, BepxoBuoi Panu Ykpainu ta opraniB miciieBoro
CaMOBPSIIyBaHHS, SIKII0O BOHHM CTOCYIOThCA pEryJIOBaHHS BIJHOCHUH Yy cdepi
KOHCTUTYIIHOTO MpaBa; MI>XHAPOJAHUX JOTOBOPIB, 3r0/ly Ha 000B’A3KOBICTh SIKMX
HagaHo BepxoBHoto Pagoro Ykpainu; pimenns Koncrurtyuiiinoro Cyay Ykpainu,
B SIKUX BCTAHOBJIIOETHCSI KOHCTUTYLIMHICTh 3aKOHIB Ta 1HIIKUX MPABOBUX aKTIB.

HeoOxigHo paTu BU3HAYEGHHS KOHCTHUTYINI, BKa3aTH Ha il BJIACTUBOCTI:
JIETITUMHICTh; MiJICYMKOBUH XapakTep MPHUIUCIB; MEPCHEKTUBHICTh; PEaIbHICTB;
BEPXOBEHCTBO; CTAOUIBHICTH, MpsMa [is HOPM; (YHIAMEHT CHUCTEMH IIpaBa.
JlomiibHO HamaTu Kiaacu(iKaIio KOHCTUTYIIN 32 PI3HUMHU TiACTaBaMHU, a caMe: 3a
dopmoro (TMcaHi, HemucaHi); 3a TepMIHOM [ii (TMOCTIMHI Ta TUMYacoBi); 3a
CIIOCOOOM TIPUHHATTSA (JMapoBaHl Ta HAPOJHI); 32 TOPSIKOM 3MIHH, BHECCHHS
MOTIPABOK Ta JIOTIOBHEHb (KOPCTKI Ta THy4Ki). HeoOxiqHO mokas3aTH, Mo CyTHICTh
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Koncturynii BusiBisierbcss B 11 QyHKIIAX, OOyMOBIECHUX POJUTIO B PETYIIOBaHHI
CyCHUIbHUX BigHOCHH. Ha3BaTu momiTHYHy, EKOHOMIUHY, COLIAJIbHY, KYJIbTYpHY U
171e0JI0T1YHY (PYHKIIIT KOHCTUTYINT, PO3KPUTH POJIb KOXKHOI 3 Ha3BaHUX (YHKIIH B
JKUTTI CYCITIJIbCTBA.

HeoOxigauM BUAAETHCS MPU BUBUYEHHI JaHOI TEMHU JOCHIKEHHS HOBITHBOTO
KOHCTUTYIIHHOTO mponecy B Ykpaini. BaxmuBo pocmiautu Jlekmaparito mpo
Jep:kaBHUM cyBepeHiTeT Ykpainu Bij 16 munas 1990 poky, e yTBepIKyBaioCh
3M1ACHEHHS YKPaiHCHKUM HapOJOM MOTr0 HEB1Jl'€MHOIO MpaBa Ha CAaMOBU3HAYCHHS
Ta MPOTOJIONIYBAIMCH HOBI MPUHIMITA OpraHizallii myOiiuyHoi BIaJau Ta MPaBOBOTO
CTaTyCy JIOAMHM 1 TPOMAJsSHWHA, fKa TMOKJajJa MOYaTOK KOHCTUTYLIHHOTO
nporecy B Ykpaini. [loTpiOHO mnpoaHamizyBaTu TpU €Tanmd KOHCTUTYLIMHOTO
nporecy, fKi BHIUISIOTh B Haylll KOHCTUTYLIMHOrO mpaBa Ykpainu: 1) Bifg
16 munas 1990 poky m0 26 xoBTHA 1993 poky (Ha HbOMY eTarli PO3MOYNHAETHCS
poboTta 3 MmiAroToBKH IMpoekty HoBoi Konctutyiii Ykpainu); 2) 3 10 nucromnana
1994 no 8 wuepBHs 1995 poky (BIAHOBJICHHS KOHCTUTYIIIITHOTO TIpOLIECY,
ykiaaeHHss KoncturyuiiiHoro pgoroBopy Mik [Ipesumentom VYkpainu Ta
BepxoBHoto Panoro Ykpainu npo opranizaiiro Jep>KaBHOI BIaJu Ta MiICIIEBOTO
CaMOBPSIyBaHHS Ha TiepioJl 10 NpuiHATTS HOBOi KoHcTutymii Ykpainu); 3) 3 8
yepBHs 1995 no 28 yepBHs 1996 poky (3 MOMeHTY mijnucanHsd KoHCTUTYIIITHOTO
noroBopy Ao npuitHATTA Koncrutyiii Ykpainn).

Y cydacHMX yMOBax po30yJOBH JAEMOKPAaTHYHOI JI€pPKaBH BaXKIMBHUM
BUJIAE€THCSl BU3HAUYCHHSI HAPOJOBIIAIS SIK MPUHAJICKHICTh HAPOJOBI KpaiHU BCIET
JIep’KaBHOI BJIAAU Ta 3JIMCHEHHs ii B 1HTEpecax ychbOro CYCHIJIbCTBA 1 KOXKHOI
moauau. [loTpiOHO pPO3KpUTH Ta 3ICTABUTH TMOHATTS Oe3MocCepeaHbOro 1
NPEICTaBHUIILKOTO HapoJOBIafAs. BapTo 3’sicyBatu 1 MOPIBHATH TOYKH 30Dy
pI3HUX aBTOPIB Ha MOHSTTS HApOJOBIAAAS 1 JE€MOKpaTii, 3BEpHYTH yBary Ha
BUHUKHEHHS 1 PO3BUTOK Pi3HUX (HOPM HAPOAOBIAISL HAPOLY Y KpaiHH.

Poskpuiite 3micT TmOHATTS “BuOOpH” SAK oaHIET 3 (HOpM  MPSIMOTO
HApOJOBIA/A/IA, BUKOPUCTaHOI g (OpPMYBaHHS OpraHiB JIepKaBHOI BIaIu
1 MICIIEBOTO CaMOBpSIyBaHHSI IIIAXOM TojocyBaHHS. OIiHITE BUOOpPU SIK
IHCTPYMEHT pealti3allii HapoJHOTO CYBEPEHITETY 1 JIETITUMI3MY BJIaJH, BKOXKITh Ha
comiayibHe npu3HadeHHs: BUOOpiB. [1oTpiOHO naTh BU3HAYEHHS BUOOPUYOTo MpaBa B
00’€KTUBHOMY 3HA4Y€HHI Ta HABECTH WMOTr0 XapaKTepHI OCOOJMBOCTI, TaKOX
JOLIIBHO JaTH MEpeNiK JKEpesl 1HCTUTYTYy BHOOPUOTO mIpaBa B 00’ €KTUBHOMY
ceHcl. Cy0’ekTuBHE BHOOpYe mpaBo MoTpedye ocobmuBoi yBaru. IloTpiOHO
BU3HAYWTH, IO BOHO SBJIsIE COOO, SIKI ICHYIOTh BHUJIM (QKTHBHE 1 IMACHBHE
BUOOpYE MPaBo), 0OCOOIMBOCTI 3a3HAUYCHUX IPAB TOLIO.

Bubopu MokHa BBa)kaTH pEAJbHUM BOJICBHUSIBICHHSM Hapody, (OpMOI0
IPSIMOT'O HAPOIOBJIAIIS JIUIIIE B TOMY pasi, KOJU JOTPUMYIOTHCS IEBHUX 3acajl, Ha
OCHOB1 SIKMX 3IHCHIOIOTBCS BHOOpH, TOOTO TPHUHIMIIB BHOOPUOTro IpaBa.
BiamoBine Ha TpeTe mUTaHHS mependadae XapakTEPUCTUKY TaKUX MPHUHIIHIIIB:
BUTBHUX BHOOpIB; PIBHOTO BHOOPUOro IMpaBa; MNPSIMOrO0 BUOOPYOrO TIPaBa;
MPUHITUITY TAEMHOTO TOJIOCYBaHHS.

3BepHITh yBary Ha Te, ikl BAOOpU1 CUCTEMH BiIOMI KOHCTUTYLIHHOMY TpaBy 1
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Kl 3 HHX 3aCTOCOBYIOThCS B YKpaiHi, BH3HAUTe€ OCOOJMBOCTI KOXHOI 3 HUX.
Heo0xigHo BU3HAUUTH, SKI CUCTEMU BHOOPIB BUKOPUCTOBYIOTHCS B YKpaiHi st
dbopMyBaHHS pI3HUX OpraHiB JepxaBHOI Biaau. Bapro 3BepHyTHM yBary Ha
3MillIaHy BHOOpYY CUCTEMY 1 BKa3aTu Ha ii mepeBard Ta HEAOJIKH Iepej JBoMa
IHIIMMH (Ma>KOPUTAPHOIO 1 MPONOPLiiHO0). ONUIIITh CTaii BHOOPUOro Mpolecy
1 3aTBEPKCHHS PE3yJIbTaTIB BUOOPIB.

BuB4YeHHST OCTaHHBOTO TMHTAHHS PO3MOYHITH 3 BU3HAYEHHS MOHSTTS
pedepeHayMy sk oaHiel 3 GopMm Oe3mocepenHpOro HapoAoBIanasl. BuzHaueHHs
poni pedepeHAYMIB Yy PETYIIOBaHHI CYCHUIBHMX BITHOCHMH 3 OIIAAYy Ha iX
coumianpHl  Qynkmii. Oxapakrepusyiite BuAU pedepeHayMiB 3a TaKUMH
KPUTEPISIMU: 32 TEPUTOPIEI0 TPOBEACHHS;, 3a MPABOBOI CHIIOIO pIllIEHb; 3a
MiJICTaBaMH TPOBEACHHS; 3a MPEAMETOM; 32 4acOM MpPOBEIEHHS; 3a Ccy0’ eKTaMu
HIIIFOBaHHA. 3 SKUX MHUTaHh KOHCTUTYIS YKpaiHu mnepeadadae oOOB’SI3KOBE
npoBefeHHss  Bceykpaincekoro — pedepennaymy?  I[Ipoanamizyiite  cramii
pedepeHTHOro Mpolecy 1 NPUHIMIM HOro MPOBENEHHS BIAMOBIIHO 10 3aKOHY
“IIpo Beceykpaincbkuii 1 MicueBuit pedpepenaymu’ Big 3 aunss 1991 p.

KoHTpoabHi nMTaHHA

1. Slke 3nHavyenHs Hopmu KoHcTuTymii YKpaiHW MaroTh IS 1HIIUX Taiy3en
npaBa’?

2. llo o3Hauae Te3a mpo Te, mo HopMmu KoHcTtutymii YkpaiHu € HOpMaMu
npsiMoi 11ii?

3. flka pomp y  KOHCTHTYIIHHOMY Tiporeci  YKpaiHM  HaJICKHUThH
Koncturyuiitnomy porosopy 1995 p.?

4. 3 sxoro meroro 1o Koncruryuii Ykpainu BriatoueHi [lepexiiHi monoxeHus?

5. Sxwuii 3micT Ta hopmu Oe3nocepeIHbO1 AEMOKpATii B YKpaiHi BU 3HA€Te?

6. IlosicHITH BIAMIHHICTP MK TOHATTAMHU “00’€KTHBHE BHOOpYE TpaBo” Ta
“cy0’eKTHBHE BHOOpUE MPaBo”.

7. SIxi comianbHi QyHKIT BHOOPIB BaM BiioMi?

8. Ha3BiTh OCHOBHI MPUHIIUITA BUOOPUOTO MpaBa Y KpaiHH.

9. Sk BuM BBaxaere, ska BUOOpUa cucTeMa (MaXOpUTapHA, MPOMOpPIIHHA Yd
3MillIaHa) € ONTHMAJIbHOI Il (OPMYBaHHS TPEICTABHUIILKUX OpraHiB BIAIU
Ykpainu?

10. Axi Bumu pedepeHayMiB MOXKYTh MPOBOJAUTHUCH 3T1THO 13 3aKOHOIABCTBOM
VYkpainu?

11. Ywu € pi3HMIISA MK NOHATTAMHU “‘epkaBa’ Ta “kKpaiHa’?

12. o micTuTh y coOl MOHATTS “CyBepeHITeT”’ 1 AKi BUIU CyBEPEHITETYy BU
3HaeTe?

13. Axi popmu aepxaBu Bam BiOMi?

14, YUum MoOXHA TMOSCHUTH 3HAYHE TMOLIMPEHHS pecnyOiaikaHChbkol (opmu
MIPaBJIiHHS TOPIBHSIHO 3 MOHAPXIYHOO?

15. U MokHa AOCATHYTH CTaHy NpaBOBOi AepkaBu? SIKi O3HAKK MPaBOBOI
JepKaBH BaM B1IOMi?

16. 3 4oro ckiasaeThcsa MEXaHi3M JIEPKABU 1 HABIIIO BiH MOTPiOeH?

17. YV yomy nosnsirae pizHULs Mixk Bubopamu ta peepensymom?

213



18. o coboto sBise “popmyna pedepenaymy’?

19. SIki opranu iep>KaBHOI BIaJM € MPEACTaBHUIIbKUMU?

20. 3 skoro BiKy B YKpaiHi I'pOMajJsiHd HaAUIAIOTHCS AKTUBHUM BHUOOpYUM
npaBom?

21. SIxi BuOOpYI IIEH3W BCTAHOBJICHI B YKpaiHi I peami3allii MacuBHOTO
BUOOpUOTO paBa?

22. SIKi OCHOBHI KOHCTHUTYIIHHI TPUHIUIM JEPKABHOTO JIaay 3aKpiluieHl B
Kouncturyuii Ykpainu?
Temu pedeparis

OCHOBH KOHCTUTYLIHHOTO J1aay YKpaiHu.

Oco0anBoCTI IpeMeTa KOHCTUTYIIIHOTO TIpaBa Y KpaiHu.

Mexani3M BHECEHHS 3MiH 1 TonoBHEHB 10 KoHcTuTytii Ykpainm.

besnocepenne HaponoBiaaas B YKpaiHi.

Oco06aMBOCTI MAKOPUTAPHOT BUOOPUOT CUCTEMHU.

[Topsimok nmpoBeneHHs pedepeHayMiB B YKpaiHi.

CtaHOBIIEHHS YKPATHCHKOTO MapjIaMeHTapu3My.

[IpaBoBi Haci KK BBEJICHHS IBOMAIATHOTO MapiaMEHTy B Y KpaiHi.

[HCTUTYT AeNyTaTChKOi HEIOTOPKAHHOCTI.

Pons Ilpesuaenta Ykpainu sik rapanta Jep:KkaBHOTO CYBEPEHITETY.

[Ipouenypa immiumenty [Ipe3uaenTa.

CyTHICTh BUKOHABYOI BJIAU JCPIKABH.

[ToBHOBaxxeHHs [Ipem’ep-MiHicTpa YKpaiHu.

KoHcTutyniiiHo-nipaBoBa OCHOBA JISIIbHOCTI Y pALY.
TepMiHOJIOTIYHHHA CTIOBHUK
Bubopu — ue cmnocid QopmyBaHHs oOpraHy JAep>KaBHOI BJIaJH, OpraHy
MICLIEBOTO CaMOBpsITyBaHHS a00 HaJ1IEHHs TOBHOBAXEHHSIMU iX TI0CA10BOi 0co0U
[IUIIXOM TOJIOCYBaHHS YIMOBHOBXECHUX Ha T€ OCI0 1 BHU3HAUCHHS pPE3yJbTaTiB
TaKOT'0 TOJIOCYBaHHS BCTAHOBJICHOIO OUIBINICTIO TOJOCIB X OCI0 32 YMOBH, 10 Ha
3M00YTTS KOKHOTO MaHJlaTa MarTh MpaBo OajoTyBaTvcs JBa 1 Ouibiie
KaHIUIaTIB.

Bubopua cucmema y 8y3vkomy 3uauenHi — 1€ TICBHHM CIIOCIO PO3IMOILITY
JIETTyTaTChbKUX MaHJIaTiB MK KaHJIUJIaTaMH 3aJIe)KHO Bl pe3yJIbTaTiB rOJ0CYBaHHS
BUOOPIIIB 200 1HITUX YIOBHOBAXEHUX OCI0.

llepoicasa — 11e TIONITUKO-TEpUTOpPiaibHA OpraHi3ailisi CyCHUIbCTBA, SKa 3a
JOTIOMOTO10 JIEP’KaBHOTO MEXaHI3My 31MCHIOE y MpaBOBUX (PopMax CyBEpeHHY
myOJIIYHY BIATy.

Hepoicasnuii  (nonimuynuii) pedicum XapakTEPU3ye CYKYIHICTh METO/IIB,
MpUHOMIB 1 3ac001B, 3a JOIMOMOTOI0 KUX 3/1HCHIOETHCS JIepKaBHA BiIaja.

epoicasruii 1a0 — 1ie 3aKpirieHl HOpMaMu KOHCTUTYIIIMHOTO TIpaBa 3acaiu
YCTPOIO CYCHUIBCTBA 1 JEpKaBH, IO BIAOOPaKarOTh XapakTep MOJITUIHUX
BIJIHOCMH Ta OpraHi3amilo Jep>KaBHOI BJIAJIA, BHYTPIIIHIO CTPYKTYpPYy OpTaHiB
JIep’KaBHOI BJIad Ta MICLIEBOI'O CAaMOBPSIyBaHHS, CTaTyC 0COOH, a TAaKO OCHOBHI
PHUCH COITIAJIBHUX 1 eKOHOMIYHUX BITHOCHH.

Jlepotcasnuii mexanizm — 11€ TITICHA 1€papXidHa CHCTEMa JIepKaBHUX OpTaHiB
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Ta iX TOCamOBUX 0Ci0, MO0 MPaKTUYHO 3AINCHIOITH JEpXKaBHY BiIady Ta
3a0€e31euy0Th BUKOHAHHS 3aBJaHb 1 PYHKIIIH JIepKaBH.

epocasnuii opean — e JTaHKA MEXaHI3My Jep)kKaBu, 10 Oepe ydacTb y
peamizaiii 3aBgaHb Ta (DYHKIIA JepKaBU 1 HAAUIIETHCS ISl IIBOTO JEP>KaBHO-
BJIQJHUMU TTOBHOBa)KCHHSIMHU.

Koncmumyyitine npaso — 1€ CyKymHICTh MPABOBUX 1HCTUTYTIB 1 HOPM, IIO
3aKpPIIUIIOIOTh 3acaj iy JIEPKaBHOTO Jady Ta TEPUTOpIadbHUN YCTpii, BU3HAYAIOTh
NPaBOBHI CTAaTyC OCOOM Ta pEryiioloTh CYCHUIbHI BIJHOCHHH, TOB’A3aHI 3
OpraHizami€l0 Ta [ISUIBHICTIO OpTaHiB JEpXKaBHOI BIaAWM Ta MICIIEBOTO
CaMOBDSITyBaHHSI.

Koncmumyyia — ue OCHOBHMI 3akoOH JEp)KaBH, IO MPUIAMAETBCA B
0COOJIMBOMY TIOPSJIKY, Ma€ HAWBUIILY IOPUANYHY CHITY Ta PETYIIO€ HANBAXITUBIII
CYCIJIbHI BIAHOCUHH, II0 BU3HAYAIOTh MPUHIUMIMN OpraHizamii myOJiyHOI Biau,
3aKPITIIIOI0YN TP [IbOMY 3acajyd KOHCTUTYIIMHOTO JIajly, TapaHTii mpaB 1 CBOOOT
JIIOJTMHU Ta TPOMAJsTHUHA, CUCTEMY, TTOPSIOK OpraHi3ailii Ta KOMIIETEHIIII0 OPTaHiB
JIep>KaBHOI BJIaJIU, TEPUTOPIAIBHUMA YCTPIH iepKaBH, I€pKaBHI CHUMBOJIH.

Memoo npagosozo pecyntoéanHs — 1€ CYKyIHICTb MPUHOMIB Ta CIOCO0iB, 3a
JIOTIOMOTOI0  SIKUX 3IIACHIOETHCS PETYNIOBAHHA THUX YHM 1HIIUX CYCIUIBHUX
BIJTHOCHH.

Monapxis — 11e Gopma mpaBIiHHSI, TIPU AKIHA JepKaBHA Baja MOBHICTIO YU
YaCTKOBO 3HAXOAMUTKLCSA B pyKaxX OJIHIET 0coOu (MOHapXa) 1 MepeAaacThcs y CHaioK
MIDXK YJICHAMHU MPaBJISYOi JTUHACTII.

06 ’exmusHne s6ubopue npago — 1€ 1HCTUTYT KOHCTUTYLIMHOTO IpaBa, IO
CKJIQIa€ThCS 3 HpaBOBI/IX HOPM, 3a JIOTIOMOTOIO SIKHX PETYJIOIOTHCS CYCITUIBbHI
BIIHOCWHH, TIOB’S3aHI 3 BUOOpaMH OpraHiB Jep)KaBHOI BIagd 1 MICIIEBOTO
CaMOBDSITyBaHHSI.

Ilpeomem ecany3i mpasa — 1e Ti TPynu CYCHUIBHUX BIJHOCHH, Ha
BPETYJIIOBAHHS SIKUX CIIPSIMOBYIOTHCSI HOPMH III€1 ramy3i mpasa.

Pecnybnika — nie hopma mipaBiiHHS, NIPU AKIH JepikaBHA Biaga JCJIETYEThCS
KOJIETIAJIbHOMY YU OJHOOCOOOBOMY OpraHy, M0 OOMpaeThCs HAPOJIOM Ha
BU3HAYCHUU CTPOK.

Pegepenoym — 1e cnocid NpUNHATTA TpoMaasHaMU YKpaiHU IUISIXOM
TOJIOCYBaHHS 3aKOHIB  YKpaiHHW, IHIIMX PIlIeHb 3 BaXJIUBUX MHUTaHb
3arajbHOICPKABHOTO 1 MICIIEBOT'O 3HAYCHHSI.

Cy6’ekmusne subopue npago — 1e 3akpirsieHe KoHCTUTYyIli€0 1 rapaHTOBaHEe
JIEP>KaBOI0 MPaBO T'POMAJsHUHA BUIBHO 00MpaTu Ta OyTH OOpaHUM 10 BHOOPHMX
OpraHiB JIEP>KaBHOT BIaJH 1 MICIIEBOTO CAMOBPSITyBaHHS.

Dopma deporcasu — 11€ 30BHIIIHIN CIIOCIO opraHizallii Jep>kaBHOI BJIaJIH.

Dopma npasninka BUpPAXKAE XapaKTep YTBOPEHHs Ta OpTaHi3amii BUIIHMX
OpraHiB Jiep>KaBHOI BJIaJH, 1X BIITHOCHHU MK COOOIO Ta 3 HACEIICHHSIM.

Dopma mepumopianbHo2o (0epicasHo20) ycmpor XapaKTepu3ye AepiKaBy 3
TOYKH 30py ii TEpUTOPIAIbHOTO TOJITy Ta BIJAMOBIIHOI OpraHi3ailii OpraHiB
JIepKaBHOI BIaJM, a TaKOXX BHU3HAYA€ 3MICT BIJIHOCHMH MIX JepKaBOK Ta ii
aJMIHICTPATHBHO-TEPUTOPIAIBHUMHU OJUHUIISIMH.
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Dyukyii depoicasu — 1€ OCHOBHI HANpsIMU 1i AISUIBHOCTI, 110 BUPAXKaIOTh
CYTHICTh 1 colliaJibHE MNpPHU3HAYEHHs JepKaBU 1 MalOTh HA METI PeryJroBaHHS
ICHYIOUHX CYCIUJIbHUX BITHOCHH.

IOpuouuni  eracmueocmi woncmumyyii — ue i cnenudiuHi pUCH, IO
BIIPI3HAIOTh  KOHCTUTYLIFO  BiJi  IHIIUX  HOPMAaTUBHO-TIPABOBUX  aKTIB,
XapaKTEePU3YIOTh il CYTHICTh Ta 3MICT.

TecToBi 3aBIaHHS 1JIS1 IePeBiPpKN 3HAHb

1. Vkpaina €:

a) IPaBOBOIO JIEPHKABOIO;

0) cortiaTbHOIO IEPKABOIO;

B) (heZepaIbHOIO JIEPIKABOIO;

I') peciry0JIiKaHCHKOIO IEPKABOIO;

I') AEMOKPATUYHOIO JIEPHKABOIO;

1) J1i0epabHOIO JIEPKABOIO.

2. Jlo 03HaK JiepKaBu HE HAJIEKATh:

a) CYBEpEHITET;

0) HasBHICTh MTOJAATKOBOI CHCTEMHU;

B) HasIBHICTh BJIACHOI I'POIIOBOI OJMHUIL;

T') HasIBHICTh BJIACHOI HAIIIOHAJILHOCTI;

I') HasIBHICTb BJIACHOTO amapary npumycy.

3. Mexani3M JepkaBu HEOOX1THUN IS

a) 3a0e3eyeHHs IHTEPECIB anapary JAep>KaBH;

0) BUKOHaHHS (QYHKIIIN JepKaBu;

B) BUKOHAHHS CYJJOUYNHCTBA,

I') peaiizalii mporpam iHTerparii;

4. ®opma iep>kaBu MICTUTH y COO1:

a) popMy IpaBITIHHS;

0) popmy TepuTOpiaTLHOTO YCTPOIO;

B) hopMy Aep>KaBHUX KOPJOHIB;

r) hopmy pexumy;

r) hopMy JEep>KaBHOTO MEXaHI3MY.

5. VYkpaina 3a popMoro mpaBiIiHHS €:

a) MPE3UICHTCHKOIO PECITYOITIKOIO;

0) mapyIaMeHTCHKOIO pecyOJIiKOIO;

B) NAPJIAMEHTCHKO-TIPE3UACHTCHKOIO PECTYOIIKOI0;

I') NPE3UJEHTChKO-TIaPJIAMEHTCHKOIO PECITYOITIKOIO;

I') MOHAPXTYHOIO PECIyOITIKOIO.

6. AkTHBHE BUOOpYE MPABO HAJEKUTH TPOMaIsIHAM YKpaiHu 3:

a) 3 16 pokis;

0) 3 18 pokis;

B) 3 21 poky;

r) 3 Ha0YTTs MOBHOI UBILIBHOI JI1€3JaTHOCTI;

I) 3 MOMEHTY OTPUMAaHHS acmopTa.

7. Ha pedepennym B Ykpaini He MOKYTh BAHOCHUTHCH MTUTAHHS:
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a) ONOJATKYBaHHS;
0) amHICTI;
B) IOMIJTYBaHHS,
r) 3apoOITHOI TUIaTH;
I') 3BUJILHEHHS 3 TTOCAIH.
8. Hopmu Konctutytii Ykpainu € Hopmamu:
a) IMIIepaTUBHUMU;
0) IUCIO3UTUBHUMU;
B) TIPSAIMOT Jii;
T') YIbTUMATUBHUMH,
I') 3BOPOTHOI Aii.
9. MaxopurapHa BuOopya cucreMa Moxe OyTH:
a) BITHOCHO1 O1JIBIIIOCTI;
0) KOHCTPYKTHUBHOI OLJIBIIIOCTI;
B) a0COJIFOTHOI O1JIBIIIOCTI;
r) KBasi(hikoBaHOi OLIBIIOCTI;
I') MIHIMaJIbHOT OUTBIIOCTI.
10. 3a nmopsankom BHeceHHs 3MiH KoHcTHuTyIlis YKpaiHu €:
a) OKTPONOBaHOIO;
0) THYYKOI0;
B) NIOCTIIHOIO;
I') )KOPCTKOIO;
I') MaTepPI1AJIbHOIO.
Jdimepamypa: 1, 13-16, 19, 20, 23, 39, 42-44, 51, 52, 55, 56, 60-62, 65, 69,
84, 86, 91-93, 101, 103, 104.

Tema 4. CynoBi Ta IpaBOOXOPOHHI OPranmu

MeToauy4Hi pekoMeHaaumii

BuBuenns nanoi temu nouuHaiiTe 3 po3rsiay cr. 55 Konctutymii Ykpainu,
JIe 3a3HAYAETHCS, 110 MpaBa 1 CBOOOJM JIIOJAMHHU Ta TPOMAJSHUHA 3aXUIIAIOTHCS
cynoMm. Takox HEOOXiTHO 3BEpHYTH yBary Ha mosioxkeHHs cT. 124 KoHcTuTyii
VYkpainu mpo Te, 10 OPUCAUKINS CYJIB MOUITUPIOETHCS HAa BCl MPAaBOBIIHOCHHH,
0 BUHUKAIOTH Yy JepkaBi. [IpaBocynass — 1e BUJ JAEpKaBHOI JISTIBHOCTI 3
BUPILIEHHS COIIAIbHUX KOH(IIIKTIB LUISIXOM pPO3IJIALYy CyJaMd UWBUIBHHX,
KApHUX, TOCMIOAAPCHKUX Ta 1HIIMX CIPaB Y BCTAHOBIICHIA 3aKOHOM IpOLIeCyalbHIN
dbopmi. Bapto nokazatu QpyHKIIIi CyJJOBUX OpraHiB, 10 BUPAKAKOTHCS B 3aXUCTI1 BT
3a3iXaHb Ha KOHCTUTYLIMHUN Ja] YKpaiHu, COLiaIbHO-€KOHOMIYHI, MOJITUYHI Ta
OocoOHMCTI TpaBa 1 CBOOOAM TpPOMaAsSH Ta IOPUAMYHHX OCi0. BKaxiTh OCHOBHI
O3HAaKH MPABOCY/JIs (CAaMOCTIHHICTh CYJ0BO1 BJIaJIN; BUHATKOBICTh CYJIOBOI BJIaIH;
M1J[3aKOHHICTH CY/IOBO1 BIaH; 3aralbHOOOO0B I3KOBICTh CYJIOBUX PIIlIeHb; TOBHOTA
CyI0BO1 Bjiaau TOIIO). JleranmpHile po3MISIHBTE 3aBIaHHSA MPaBOCYAIsA, Ha
BUPIIIEHHS SKUX MHUTaHh BOHO CIPSMOBaHE. 3BEPHITh yBary Ha KOHCTHUTYIIHHY
MOCTAaHOBY TPO Te€, IO MPABOCYIAsl B YKpaiHi 3MIWCHIOETHCS JIUIIE CyAamH, a
MPUBJIACHEHHS! KUM-HEOYIb CYJJIOBUX IIOBHOBAKEHD HE JIOMYCKAETHCS.
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[IpaBocynns 6a3yeThCsi HA OCHOBHHMX MPHUHITMIAX, SKI 3aKpiruieHi B cT. 129
Konctutymii  VkpaiHu, 110 BCTAHOBJIIOE OCHOBHI MPUHIUIN CYJIOYMHCTBA!
3aKOHHICTh, PIBHICTh YYACHHUKIB IMPOIECY Tepe]l 3aKOHOM 1 CyJ0M, 3a0e3NeUeHHs
JIOBEJICHOCTI ~ BUHM, 3MarajbHICTh  CTOpiH, MIATPUMAHHS  JEP>KaBHOTO
OOBHHYBAaU€HHS MPOKYPOPOM, MPaBO OOBMHYBAYEHOI'O HA 3aXHUCT, TJIACHICTb,
3a0€3MeUeHHs] amneNsIifHOro Ta KacallifHOrOo OCKap»KeHb pIIIeHHS CY.y,
000B’SI3KOBICTh PillieHb cyny Ta 1H. KoXHMI 13 IPUHIKITIB BapTO MIpOaHaTi3yBaTH
BIJIMOBITHO 10 KOHKPETHUX BUIIB Cy/I0YMHCTRBA.

Posrnsan temu Bumarae nocnimkeHHs 3akoHy Ykpainu “IIpo cymoyctpiit
Yxpainu” Big 7 mororo 2002 p. Po3kpwuiite cucteMy CyziB 3araibHOi FOPUCIUKIIIT,
BKaXIiTh, 3a SKUMH TPUHIUANAMHA OyAYIOTBCS CYOW 3arajibHOi FOPHUCIUKIIIL.
BusznauTte moeTarmHO MOBHOBaXXEHHS PAOHHMX (MICBKHX) CYHIB MO0 PO3TIISIY
IUBUIPHUX, KapHUX, TOCHOJApPChKMX Ta IHIIMX COpaB 3  MiJACYAHOCTI;
noBHOBaxkeHHs1 BepxoBHoro Cynmy ABToHoMHOi PecnyOmiku Kpum, obGnacHux,
KuiBcbkoro 1 CeBacTOMOJBCHKOTO MICBKUX CYHIB K CYyHAIB MEPIIOi 1HCTaHINI,
amneJsIiiHOI Ta KacalliifHOi 1HCTaHIIIH; moBHOBakeHHs1 BepxoBHoro Cyay Ykpainu
K CyAy TEepIIoi, anesIiiHOI Ta KacaliiHol 1IHCTaHIlIH, HOro KepiBHI P03’ ICHECHHS
3 MUTaHb 3aCTOCYBAaHHS 3aKOHOJABCTBA NpPH PO3TIsiAl cripaB. OxapakTepusynTe
MJICY/IHICTh TOCTIOJAPChKUX, BIMCHKOBUX CYJIB YKpaiHu. BkaxiTe, siki dakTopu
3a0€3MeuyI0Th €JJHICTh CUCTEMHU CY/IiB 3arajibHOI FOPUCIUKIIII.

JUJIsi BCTaHOBJIEHHS TPABOBOIO CTAaTyCy CyIJlI HEOOXIAHO MpoaHaiIi3zyBaTu
3akoH Ykpainu “IIpo craryc cynmi” Big 15 rpyans 1992 p. BkaxiTh, K1 BUMOTH
CTaBJIATHCS J10 KaHJWJaTa Ha Mocaay Cy[l. 3a3HayTe MpaBa Ta 000B’A3KHU CY/IB,
K1 ICHYIOTh IIPaBOBI FapaHTil HE3AJIEKHOCTI CyAJll BIAMOBIIHO A0 3aKoHy. B sikux
BUMAJKaX CyAJsl MOKe OyTH 3BIJIbHEHUU B1Jl BAUKOHAHHS CBOIX 00OB’s3KiB?

HeoOxinno mokazatu wmicue KonctutyumiiHoro Cyny YKpaiHM SK €IUHOTO
opraHa KOHCTHUTYIIHHOI IOpUCAMKII B YKpaini. BukopucToByiTE MNOIOXKEHHS
Koncrutymii Ykpainu ta 3akony Ykpainu “Ilpo Koncrurymiitauit Cyn Ykpainn”
B 16 xoBTHA 1996 p. Cinijx 3a3HAYNTH IMABUINCHUA PIBEHh BUMOT JI0 KaHAUIATIB
y cymnai KoucrutymiitHoro Cynay. 3BepHITh yBary Ha MOpsSAoK (opmyBaHHS
Koncrurymitnoro Cyny VYkpaiHu TpbOMa TUIKaMU JEp>KaBHOI BIAJH, PIBHY
KUIBKICTh CYIJIIB BiJl KOXKHOi Biamu. Jlalite anami3 ¢yHKIH 1 ITOBHOBa)XCHB
Koucrurymivinoro Cyay VYkpainu, TOpSIOK pO3IIIALYy COpaB  3TiAHO 3
KOHCTUTYI[IHHUMU TIOTAHHSIMH, 3BEPHEHHSIMH Ta IPUHHATTSAM PIlICHb.

Busnaute, ski JaepaBHI OpPraHd HalleXaThb 10 MPABOOXOPOHHHMX 1 SIKI
3aBJaHHS TOKIA/IeHI Ha HuUX. [lepine muTaHHS MPUCBSIYCHE OJHOMY 3 JIeP)KaBHHUX
OpraHiB, Ha SKUH TIOKIAJCHO 3IWCHCHHS HArsaAy 3a JOACpKaHHAM Ta
MpaBUJIBHUM 3aCTOCYBAaHHSAM 3aKOHIB B YKpaiHi — npokypaTypi. Jis BU3HaueHHs
OCHOBHMX 3aBJaHb Ta (YHKUIA MPOKypaTypd HEOOXITHO MpPOaHAI3yBaTH
Koncrurytito Ykpaiau (ct. 121-123) Ta 3akon Ykpainu “Ilpo mpokypatypy” Bijg
05.11.91 (ct. 4, 5), e came BU3HAYAIOTHCS 11l TIOJIOKEHHs. BKaXkiTh Ha Te, 110 Ha
MPOKypaTypy HE MOXYTh TOKIaaaTtucs QyHKIi, HE MepeadadeHi 3aKkoHaAMU
VYkpaiau. Y mepmomMy MHUTaHHI TaKOX MOTPIOHO JOCHIIATA OCHOBHI MPUHIIUATIN
oprasizamii JisSUTBHOCTI, SIKUMU KEPYEThCA MPOKypaTypa, a came: IeHTpali3arlii,
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HE3aJIeKHOCTI, 3aXUCTy TPaB TPOMAJSIH HA OCHOBI iX PIBHOCTI TEpea 3aKOHOM,
MyOJIIYHOCTI, TJIACHOCTI, IM0O3amapTidHOCTI, €JIHOCTI, 3aKOHHOCTI, ITO€THAHHS
€IMHOHAYAJILHOCT1 B OpraHi3allii poOoTH OpraHiB MPOKypaTypH 3 KOJET1aIbHICTIO
M1 Yac IPUNHATTS HAHO1IbII BaXKJIMBUX PIIIEHb Ta 1HIIII.

[Ipoxyparypa YkpaiHu CTaHOBUTH €JUHY IIEHTPAJI30BaHy CUCTEMY OpraHiB,
MOB’SI3aHUX CMUIBHUMHM 3aBJAHHSIMHU Ta (PYHKIIISIMUA, TOMY TIPH PO3TISAL IPYroro
NUTaHHS BHU3HAUYTE, 3a SKUMHU TMPUHIMUIAMH OYJIye€TbCcsl CHUCTEMa OpraHiB
IpoKyparypu (3riiHO 3 AEp>KaBHUM YCTPOEM, aJMIHICTPATUBHO-TEPUTOPIATILHUM
noauioM YKpaiHu Ta 3a (QyHKIiOHATBHMUMH o3Hakamu (cT. 13 3akony “IIpo
npokyparypy”’). HeoOxinHO 3a3Ha4yuTH, SIKI IPOKYpAaTypu BXOIATH JI0 CHUCTEMHU
OpraHiB MPOKYpaTypH, SKi 3 HUX CTAHOBIIATH BUIILY JIAHKY CHUCTEMH, CEPEIHIO Ta
HIDKUY JIAaHKU; K1 IPOKYPATypH € CIeliani30BaHuMu (ramy3eBuMu). JocmiauBim
cTaTTi 3aKoHy, BH3HAYTE, SKUMU TOBHOBAXCHHSMH HaJlJIeHA TIPOKypaTypa
Ykpainu.

JlocmipkeHHs JaHOT TeMU Tiepea0ayae JOKIJIaIHUN PO3TIIS]l MOJOKEHHS CT. 59
Koucrutytii Ykpainu, B sIKkOMy 3a3Ha4a€ThCs, 10 KOKEH Ma€ MPaBO HA MPABOBY
nornoMory. OpraHizaiis 1 TOPUHIMION JISUIBHOCTI  aJBOKaTypu B YKpaiHi
BU3HAYAIOThCA 3akoHOM Ykpainu “IIpo agBokarypy” Binm 19.12.92, 3rigHo 3 KUM
aJBoKaTypa YKpaiHu € J00pOBUIBHUM MPOodeCIiHUM IPOMAJICEKUM 00’ €THAHHSIM,
K€ CIpHsiE 3aXUCTy MpaB 1 cBOOOJ 1 MpPEICTaBIig€ 3aKOHHI 1HTEPECH TPOMAJISH
VYkpainu, oci0 0e3 TrpoMaAsHCTBA, IOPUAMYHHUX OCIO, HAa/la€ iM IHIIY HOPUAUYHY
JOTIOMOTY. Y IIbOMY MMHUTAaHHI BapTO PO3TJISHYTH NMPHUHIIUIIH, 33 SKUMH aIBOKaTypa
3MIICHIOE CBOIO JISUIbHICTH (BEPXOBEHCTBO 3aKOHY, HE3AJIEKHOCTI, IEMOKPATU3MY,
TyMaHi3My, J10OpOBUIbHOCTI, KOH(QIAEHIIHHOCTI TOLIO). 3BEPHITh yBary Ha BHUJU
aJIBOKATCHKOI JISJIBHOCTI, SIK1 3MIMCHIOIOTH aJBOKATH Ta aJBOKATCHKI 00’ €THAHHS
3T1IHO 3 3aKOHOJaBCTBOM. Oco0IMBOI yBaru nmoTpedye T0CiipKeHHs mpodeciitHuX
Ta COLIAJIBHUX TMpaB aJBoOKaTa, HOro oOOOB’SI3KiB Ta TapaHTIi aaBOKATCHKOI
JISTTBHOCT1, OCKUJIBKH HAHOUIBIN BOXKIIMBUM € Te€, 1100 TpoMajisiHu Oysin 00i13HaHI B
MUTAaHHSAX TIPABOBOi JOMOMOTH iM 3 OOKy mpodeciifHUX 3aXHWCHHUKIB, TOOTO
aJIBOKATIB.

VY 1iii TeMi pO3TISAAETHCS TAKOXK JCP>KaBHUM 030pO€HUI opraH BUKOHABYOI
BJIQJIM, SIKUW 3aXHUINA€ KUTTS, 3J0POB’S, IpaBa 1 CBOOOIM T'POMAJIsSH, BIIACHICTD,
IHTEpPECH CYCHIIbCTBA 1 JEp’KaBH BiJl MPOTUIPABHUX MOCSATaHb, — Mimimis. s
BU3HAUCHHS 3aBllaHb MUTIIII HEOOXIAHO MpoaHaTI3yBaTH TMOJOXEHHS 3aKOHY
VYkpainu “Tlpo miminio” Big 20.12.90. JocaiaiTe TpUHIMIMN, HA SKUX OyAy€ThCS
JUSTBHICTh OPTaHiB MUIILIL: 3aKOHHOCTI; TYMaHi3My; MOBaru 10 0CoOu; COLIAIbHOT
CIPaBEIJIMBOCTI; B3a€EMOAIl 3 TPYAOBUMH KOJIEKTHBAMH, TPOMAJCHKUMH
OpraHizailisiMd W HaceJIeHHSIM; TJIaCHOCTI; Mo3amapTidHOCTI Ta iHImm. [ Oiabin
HIUPIIOTO0 O3HAHOMJICHHS 3 OpraHaMy MUIIIIT TOUUIBHO PO3TIISIHYTH ii MiAPO3ILITH
(KpuMiHATBHOT MU, MUTIIT TPOMAaJICHKOTO TOPSJKY, TPAHCIOPTHOI MUTIIMIII,
JIep’KaBHOI aBTOMOOITBLHOT MIMIIIT, MUTIIII OXOpPOHH, CHeIladbHOI MUTIIIi) Ta
BH3HAYNTH, SKI OOOB’SI3KM TOKJIAJCHI HA TOW UM I1HINMH Migpo3maia. Mimimisa €
€IMHOIO CUCTEMOIO OPTaHIB, sIKa BXOJHTH JI0 CTPYKTYpH MiHICTEpCTBA BHYTPIIITHIX
cnpaB YKpaiHM, 1 BHUKOHY€ aJMIHICTPATUBHY, NPOQIIAKTHUHY, OMEPATUBHO-
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PO3IIYKOBY, KPHUMIHAJIBHO-TIPOLIECYalIbHy, BHUKOHABYY Ta OXOPOHHY (YHKIIII.
[Ipoananizyiite 11 ¢ynkuii. Jlopeuno Oyae 3ynMHUTHCH HA BUBUYEHHI po3ainy 1
3akony VYkpainu “TIpo wmimimiro”, ne BU3HAYAETbCS TMOPAJIOK 3aCTOCYBaHHS
mpaiiBHUKaMU MUTIIIT  3aX0/iB  (PI3UYHOTO BIUIMBY, CIELIAIBHUX 3aco0iB,
BOTHEMAJIbHOI 30poi 1 mependadarThes rapaHTii 0cOOMCTOT Oe3MeKu 030pOEHOT0
npariBHUKa MUTIITIT.

Jlo  TpaBOOXOPOHHUX  OpraHiB  YKpaiHM  HaJeKUTb  JICp)KaBHUI
MIPABOOXOPOHHUI OpraH CIEUialbHOTO MPU3HAUYCHHS, SKUN 3a0e3Medye JIep KaBHY
oesneky Ykpainu. lle — Cnyx06a 6esnexn Ykpainu. 3aBmanus CimyxOu Oe3rneku
YkpaiHu BHU3HAUYAIOTHCSA Yy CT. 2 OJHONMEHHOro 3akoHy Ykpainu Bing 25.03.92,
KU HEOOX1MHO MPOTASHYTH 1 3HAWUTH BIANOBIAI HA TOCTaBJICHI MHTAHHS.
JleTanbHO pO3INIAHBTE OCHOBHI 3acanu AisibHOCTI CiyxOu Oe3nexku YKpaiHu:
3aKOHHICTh, TIOBary O TIpaB Ta TIOJHOCTI 0COOHM, T03amapTiHHICTD,
BIJIMOBIJIAJIBHICTh TIEpell HapoJoM YkpaiHu. Jlocmiith CTpyKTypy MoOyI0BU
opraniB CBbY, xomy mnignopsakoBana i mija3BiTHa Cioyx6a 6e3neku. Posrisgaroun
noBHOBakeHHs1 CBY, 3BepHITh yBary Ha MpaBa, sIKI HaJalOThCS TMpalliBHUKAM 1
opranam CBY niis BUKOHaHHS MOKJIAJICHUX Ha HUX 3aBJaHb, Ta 000B’s13ku Ciyk0u
Oesneku. Y IbOMy IHMTaHHI TaKOX HEOOXIJHO BU3HAYWUTHU, IO SBJSE COOOIO
OTEpAaTUBHO-PO3IIYKOBA [ISUIbHICTh, sIKa I[paBoBa 0a3za perjiaMeHTye 110
JUSTBHICTD, SIK1 MAPO3IUIN 11 31HCHIOIOTh, B YOMY TOJIATA€E 3MICT ONEPATUBHO-
PO3IIYKOBOI JISJIBHOCTI, SIKI MpaBa Ta OOOB’SI3KM Yy 3B’SI3KYy 3 IIUM HAaJlalOThCA
H1IPO3LIaAM.

BuBuenHss TemMM BUMAarae asamizy OJHOTO 3 €JEMEHTIB CHCTEMH
IIPaBOOXOPOHHUX OpraHiB YKpaiHM — OpraHiB BHYTpIIIHIX cnpaB. BuzHaute, ki
(GyHKUIT MOKJIAAEH] Ha 11 OPraHy 1 IKUMU MPUHIUIIAMU BOHU KEPYIOTHCS y CBOIM
JATBHOCTI. BKaxiTh rpynu CTPYKTYpPHUX HIAPO3AUIIB, SIKI (POPMYIOTH CHCTEMY
OpraHiB BHYTPIIIIHIX CHpaB Ta 3a SKUMHU MPUHIIMIIAMH BOHU OPTraHi30BYIOTHCS.
JleTanbHilie po3risiHbTE NpPaBOBUM cTaTyc MiHICTEpCTBAa BHYTPIIIHIX CIIpaB
VYkpainu, siKe 04OJIIOE BCIO CUCTEMY OpPraHiB BHYTPIIIHIX CIPaB 1 € IEHTPATbHUM
OpraHoM JIep>KaBHOT BUKOHABYOT BJIa/IM, HOTO CTPYKTYPY Ta 3aBJIaHHS.

3aBepmidTd  TEMY  BapTO  KOPOTKOIO  XapaKTEPUCTUKOK  1HIIHUX
MIPaBOOXOPOHHUX OpPraHiB YKpaiHu, siKi 3M1MCHIOIOTHh CBOIO JISTIbHICTD 13 3aXUCTY 1
OXOPOHU TMpaB 1 3aKOHHUX 1HTEpeciB (PI3UYHUX 1 IOPUAUYHUX OCIO, a TaKoXK
JIepKaBH.

KonTpo/abHi nMTaHHA

1. o take npaBocyaas? Ha sikux npuHIMIIAX BOHO 3A1MCHIOEThCA B YKpaiHi?

2. SlkuMM HOpPMATHBHHMMHU aKTaMH BH3HAUYAIOTHCSA CTPYKTypa Ta OCOOIMBOCTI
CyZIOBOI cUCTEMHU YKpaiHu?

3. Sxi opraHu BXOASTH J0 CKJIaAy CYJ0BOI CUCTEMH Y KpaiHu?

4. TlosicHITH 3HA4YEHHS TOHSATTS ‘‘CymoBa iHCTaHIisS . SIKi CyAOBl1 1HCTaHIIi
ICHYIOTb B YKpaiHi?

5. ¥V dyomy monsrae BIAMIHHICTD MiX KOHCTUTYIIIWHUM TOJAHHSM Ta
KOHCTUTYIIHHUM 3BepHEHHIM 10 Konctutymiitnoro Cyny Ykpainu?

6. Sky cuny maroth akti Konctutyuiitnoro Cyny Ykpainu?
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7. Slke 3HaueHHS [JIs1 BU3HAUYEHHS OOCATY KOMIETEHLIT MPOKypaTypu YKpaiHu
MaroTh TiepexiaHi monoxkenHs Koncruryiii Ykpainu?
8. Sk BM BBakaeTe, YOMY B CHCTE€MI OpraHiB BHYTPIIIHIX CIIpaB HaWOIbII
YUCEJILHOIO € MUTIIISA?
9. SIkuM YMHOM YMHHE 3aKOHOJABCTBO PETYIIOE MOBHOBAKEHHS IOJIATKOBOL
MUTIIT?
10. ITosicHiTh, IITO O3HAYAE TOEAHAHHS MPHUHIMINB TJIACHOCTI Ta KOHCIHIpalii y
nistmeHOCTI Cmy»k0m 6e3rmeku YKpaiau?
11. XTo0 Mae mpaBo 3aiiMaTHUCS aJIBOKATCHKOIO JISUTHHICTIO B YKpaiHi?
12. SIxi mpaBa Ta 000B’SI3KM MAIOTh aJBOKATH?
13. XTo Mae mpaBo 3ailiMaTHCA TMPUBATHOIO HOTAPIaJbHOIO MPAKTHKOI B
Ykpaini?
14. SIxi nii MarOTh BUMHATH HOTapiycu? Yum 11e pernaMeHTyeThCs?
Temu pedeparin
[TpuHiunu npaBocyas.
dopMu 3/11IMCHEHHSI CYJJOUYMHCTBA B YKpaiHi.
Konctutymitnuii KOHTpOJIb B YKpaiHi.
Cyn npucsKHHX.
Cynosa pedopma.
OyHKIIIT MPOKYpaTypH.
AZIBOKATCBhKa €THKA.
CtpyKTypa opraHiB IpOKypaTypH.
Axtu Koncturyuiitnoro Cyny Ykpainu.
Cratyc Miminii.
TepMiHOJIOTIYHHHA CTOBHUK
Aosokamypa Vkpainu € [100pOBUIBHUM MpOodeciiHUM T'POMaJCHKUM
00’€THAHHAM, MOKJIMKAHUM CIHPHITH 3aXHCTy TpaB 1 CBOOOJ Ta MPEACTABISTH
IHTEepeCH TpOMaAsSH YKpaiHW, 1HO3EMHHMX T'pOMaJsiH, Oci0 0e3 TpomMaasHCTBA,
IOPUJIMYHUX OC10, HaJaBaTH iM IOPUIUIHY JIOTTOMOTY.

Koncmumyyitine 36epnenns — 11€ mMcbMOBE KJI0MOTaHHs 10 KoHcTuTymiitHOro
Cyny mpo HeoOXximHicTh odimiiiHoro TiyMaueHHs KoHcTuTyIli Ta 3aKoOHIB
VYkpainu 3 MeToro 3a0e3nedyeHHs peasizailii Yd 3aXUCTy KOHCTUTYIIWHUX MpaB 1
CBOOO/T JIFOAMHY Ta TPOMAJITHUHA, 4 TAKOXK MPaB IOPUIAYHOT 0COOH.

Koncmumyyitine nooanns — 1€ MMCbMOBE KJIOMOTaHHA 10 KoHCTUTYIIHHOTO
Cyny mnpo BH3HAaHHS TMPaBOBOrO akTta (HOro  OKpeMHX  TOJIOKEHB)
HEKOHCTUTYI[IMHUMHU, TPO BU3HAYEHHS KOHCTUTYLIMHOCTI ~ MIXHAPOJIHOTO
oroBopy a0o mpo HeoOX1aHICTh odimiiiHoro TiaymadeHHss Koncruryuii Ykpainu
Ta 3aKOHIB YKpaiHu. KOHCTUTYIIHHUM MOJAHHIM € TaKOK 3BEpHEHHsS BepXoBHOI
Panu mpo HajgaHHS BUCHOBKY IIOAO JOTPUMaHHS KOHCTUTYILIMHOI mpouexypu
pO3CIiyBaHHS 1 pO3IIIALY CIpaBH Mpo ycyHeHHs [Ipesuaenta 3 nmocta y nmopsaky
IMITTYMEHTY.

Koncmumyyivinuu Cyo Vkpainu — 1ie BUIIWA CYJOBUN OpraH 3axXUCTy
KOHCTUTYLIIHHOTO Jany, SKUM 31HCHIOE CYAOBY By y (hopMi KOHCTUTYLIHHOTO
CYJOUYMHCTBA.

Coo~NohkwNE

|

221



Miniyia — nep»aBHU 030pO€HUI OpraH BUKOHABYOI BJIAJH, SIKHUM 3aXHILAE
KUTTS 1 3J0pOB’s, MpaBa 1 CBOOOM IPOMAJISH, BIACHICTh, IPUPOIHE CEPEIOBHUIIIE,
1HTEpECH CYCILILCTBA Ta ACP>KaBU BiJl MPOTUIPABHUX MMOCATAHb.

Homapiam 6 Vkpaini — 1e cucrema opraHiB 1 IOCaJOBHX OCI0, Ha sKi
MOKJIaJICHO 000B’SI30K MOCBIIUYBaTH NIpaBa, a Takok (akTH, 10 MAIOTh IOPUIUYHE
3HAYCHHS, Ta BUYMHATH 1HII HOTapiaiabH1 Jii, mepeadadeHi 3aKOHOJABCTBOM, 3
METOI0 HaJaHHS iM FOPUAUIHOI BIPOT1THOCTI.

Ilpasocyoos — ne meron peamizamii CyAoBOi BIaau, SKUAW 3I1ACHIOETHCS
HUIIXOM PO3TJISiAYy 1 BHUPIMIEHHS B CYJOBHX 3aCiJaHHSIX KpPUMIHAIBHHX,
aJIMIHICTPATUBHUX, IUBUIBHUX, TOCTIOIAPCHKHUX, KOHCTUTYIIMHUX CIPaB Y CYBOPO
nependadeHii 3aKOHOM MpoIeCyallbHii (popmi.

Cnyorcoa 6Gesnexu Yxkpainu — 1ue JAepKaBHUM TPaBOOXOPOHHHM OpraH
CHEIiaTbHOTO TIPU3HAYCHHS, M0 3a0e3Meuye nepkaBHy 0e3neKy YKpaiHu.

TecToBi 3aBIaHHS 1JIS1 IePeBipKN 3HAHb

1. Cynosa cuctema Ykpainu Oyay€eThCs 32 IPUHIIATIAMU:

a) TEPUTOPIATILHOCTI;

0) yHidikarii;

B) CITeriami3arii;

I') IHCTaHIIMHOCTI;

1) cyOopauHaiiii.

2. Koncrurymiitnuii Cyn Ykpainu:

a) BXOJIUTh JI0 CUCTEMHU CY/I1B 3arajibHO1 FOPUCAUKIIII;

0) HE BXOJIUTh JI0 CUCTEMH CY/IIB 3arajbHOI FOPUCIAMKIIIT;

B) 3/I1MICHIOE IIUBUIbHE CYJJOYMHCTBO;

I') BUPIIIY€E aIMIHICTPATUBHI CIIOPH;

I) € CyJIOM KacalllifHOi 1HCTaHIIii;

1) € CYyJIOM aressIiiHOT 1HCTaHIII].

3. IlpaBo Ha 3BepHEHHS J0 CYAy MalOTh:

a) TpOMaJsiHA Y KpaiHu;

0) yci ¢izuuni ocodu;

B) TPOMAJISTHU Y KpaiHH, 110 HE MPUTATYBAJIUCH JI0 BIMOBIIAIBHOCTI,

T) yci cy0’€KTH TpaBa;

1) i3UYHI Ta FOPUIUIHI OCOOH.

4. OyHKUISIMA OPOKYpPaTypH €:

a) HarJIsI 33 3aKOHHICTIO;

0) NMpeACTaBHULTBO 1HTEPECIB MiJO3PIOBAHOIO Y CY/l;

B) NIATPUMKA JEP>KaBHOTO OOBUHYBAYEHHS Y CY/I;

I') 3aXUCT IHTEPECIB MiJCYAHOTO;

1) HaTJISA1 3a AiSUTBHICTIO BUILUX OPTaHiB JAEP>KaBHOT BIaIH.

5. B VYkpaini icHYrOTh Taxi MiapO3A1IA MUTIITIT:

a) KpUMiHaJIbHA MUTIIIIS;

0) MLTIIIIST MOpaUTi;

B) IPUPOJOOXOPOHHA MUTIIIIS;

') TPAHCTIOPTHA MUJTIITIS;
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I') HOJATKOBA MITIITis.
6. Cucrema CBY mictuts y co0i:
a) llentpanwsue ynpasninag CbY;
0) LlenTpanbpHe po3BiyBalbHE YIIPABIIHHS;
B) OpraHu BiHCbKOBO1 KOHTPPO3BIJIKH;
') OpraHu UBUIBHOT KOHTPPO3BIJIKH;
I) perioHanbHi yrpaBiiHus CBY.
7. AIBOKAT HE MOXeE:
a) 3aiiMaTucs 1HIIOK0 OIUIAYyBaHOI0 POOOTOIO;
0) OyTu Ha ciy>k01 B OpraHax Jep>KaBHO1 BIIaJIu;
B) HE MaTH BUIIO1 FOPUIUIHOT OCBITH;
T') MaTH CYAMMOCTI 32 HABMUCHUM 3JI0YHH;
I) MaTU CyJIMMOCTI 3a OyIb-SKHil 3JI0UHH.
8. OO00B’a3KOM HOTapiyca €:
a) MOCBIIYyBaTH MIPaBa;
0) mocBiiuyBaTH (akTu, 0 MAIOTh IOPUANYHE 3HAUCHHS,
B) OCBIAUyBaTH UTIOOM;
I') IOCBIIYyBaTH BUITYCK I[IHHUX TaNepiB;
I') IOCBIIYYBaTH aKTHU IUBUIHHOTO CTaHY.
9. UYneniB Koncrurymiinoro Cyny Ykpainu npu3HadarTh Ha MOCATY:
a) Ilpesunent VYkpainu, BepxoBHa Paga VYkpainu, Kabiner MiHicTpiB
VYkpainu;
0) [Ipesunent Ykpainu, KaGiner MinictpiB Ykpainu, 3’1311 Cy1B;
B) [Ipe3unent Ykpainu, Bepxosua Pana Ykpainu, 3’131 cyauis;
r) 3’131 cynaiB Ykpainu, [Ipem’ep-minictp Ykpainu, [Ipe3unent Ykpainu;
1) 3’31 cyaniB Ykpainu, Kabimer MinictpiB Ykpainu, BepxoBna Pana
Ykpainu.
10. B Vkpaini icHyIOTbh TaKi BUAM MPABOCYIJIS:
a) KpUMIHAJIbHE;
0) NUBLIbHE;
B) apOiTpaxkHe;
') KOHCTUTYIIIAHE;
I') TOCIIOJIAPCHKE;
1) TPETENCHKE.
Jdimepamypa: 1, 12, 17, 20, 21, 23, 29, 39, 42, 51, 53, 54, 63, 67, 69, 70, 74,
76, 85, 88, 90, 91, 94-100.

Tema 5. IIpaBoBuii craryc ocoou

MeToau4Hi pekoMeHaaumii

BuBuenns nanoi temu nepeadavae AOCTIIKEHHS MUTAHHS MPO CTaH CIpPaB Y
chepi 3abesreueHHsS mpaB 1 cBOOOM ocoOM, iX NIPAKTUYHOI peamizaiii, ToOTO
BU3HAUUTH, SIKE MICLI€ MOCIa€ 1HCTUTYT, HOPMH SIKOTO 3aKpIIUIIOIOTh OCHOBU
MPaBOBOTO CTaTycy ocoOu. HeoOximHO HamaTu TEpeiK MiKHApOIHO-TIPABOBHUX
JIOKYMEHTIB, SIKl PETryJIIOI0Th MUTaHHS 3a0e3nedyeHHs mpaB 1 cBOOOJ JIOJUHU Ta
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rpoMajsiHMHA: 3arajipHa Aeknapainis npas moauHd (1948), MixnapoaHuii makt
PO €KOHOMIYHI, COLIalibHI 1 KyJbTypHI mpaBa (1966), MixkHapoaHMil MaKT Mpo
IpOMaJSIHCBKI 1 moJiThyHl mpaBa (1966), €Bpomneiickka KOHBEHIlIS PO 3aXHUCT
mpaB 1 OCHOBHUX cB0Ooa (1950) Ta iHmr. IloTpiOHO HajmaTh BHU3HAYCHHS
KOHCTI/ITyHII/IHO IPABOBOTO 1HCTUTYTY ‘“OCHOBH IPaBOBOTO CTaTyCy JIOJWHU 1
rpoMajJsiHuHA”, BKa3aTH, SKI CKIAJOBlI €JIEMEHTH BXOASATh JIO0 HBOTO:
KOHCTUTYIIHHI TPUHIIMIN MPaBOBOrO CTATyCy OCOOU; IPOMAJSIHCTBO; 3arajibHa
paBOCYO’€EKTHICTH, OCHOBHI TIpaBa, CBOOOAM Ta OOOB’SI3KH; TapaHTii MPaBOBOTO
crarycy. JlOIITBbHO MOSICHUTH Taki MPHUHIMIIM IPABOBOTO CTaTyCy JIOJWHU 1
TPOMAJITHUHA, K TMPUHITUI CBOOOIN JIOWHU; MPUHIIAII PIBHOCTI JIIOJEH y CBOIH
T1IHOCTI Ta MpaBax; MPUHIUI PIBHOCTI KOHCTUTYIIIHHUX MpaB i cBOOOA rpoMaisiH
Ykpainn 1 iX piBHOCTI Tepel 3aKOHOM; TMPHUHIMI HEBIAYY>KYyBaHOCTI Ta
HEMOPYIITHOCTI MpaB 1 cBOOOA JTIOAMHY; MPUHIUI TapaHTOBAHOCTI MpaB, cBOOO 1
00O0B’SI3KIB JIIOJJUHU Ta FPOMAJITHUHA; TPUHIIUI HEBUYEPITHOCTI KOHCTUTYLIIMHOTO
nepeiky mpaB 1 CBOOOJ JIIOAWMHU 1 TpoMajsHWHA Ta iHII. baxaHo Hamatu
nocwianHs Ha KoHcTutyiio YKpaiHu Ta cTarTi, B SKUX MICTSATHCS MOJIOKEHHS, 10
3aKPIIUTIOIOTH BKa3aH1 MPUHIIUITH.

OpHi€ro 31 CKIAJOBUX KOHCTUTYIIHHO-IIPABOBOIO CTaTyCcy oOCOOM €
rpoMajssHCTBO. ToMy HEOOXIAHO BHSICHUTH, IO SIBJISIE COOOK 1HCTUTYT
IPOMAJITHCTBA, SIK BIH 3YMOBJIIOE B3a€MHI MpaBa 1 00OB’SI3KM O0COOM 1 JIepKaBH,
TPOMAISTHUHOM $IKOi BOHA €. TakoX CiJl 3BEpHYTH yBary Ha Te, III0 TPOMasTHCTBO
— 1€ MPaBOBE, & HE (PAKTUYHE CTAHOBUILE, MOTPIOHO PO3’SICHUTHU L€ MOJOKEHHS.
[HCTUTYT TpOMaASTHCTBA Ma€ JOCUTH IMIMPOKUNA CHEKTP MPABOBOTO PETYJIOBaHHS,
yepe3 1e OakaHO BKa3aTH Ha JDKEpena IbOTO 1HCTUTYTY, a TaKOoX 3a3HAYUTH
opraHu 1 oprasizauii, ki OepyTh y4acTb y BUPIIICHHI NUTaHb T'POMAaJSHCTBA.
JletanpbHO TOTPIOHO  PO3TJSHYTH TPWHIIMON TPOMAISHCTBA, 3a SKAMHU
Koncrutymiss VYkpainm 1 3akon VYkpainu “IIpo rpomansHcTBo Ykpainu”
BHU3HAYAIOTh ICTOTHI PUCHU BIJIHOCHMH TpoMajsHcTBa. 3a 3akoHoMm Ykpainu “TIpo
TPOMAJITHCTBO YKpaiHu’ AOCTIAUTH MiJACTaBU HAOYTTS TPOMAISHCTBA B HaIIi
JIep’KaBl: 3a HapOJDKEHHSM (Ha OCHOBI “TipaBa IPyHTY Ta ‘“mpaBa KpoBi’); 3a
MOXO/DKCHHSIM; Yepe3 TPUUHATTS 70 rpoMaasHcTBa Ykpainu. [losicHuTu, siki
BUMOTH CTaBJISATHCS 70 OCi0, 110 0a)KatoTh HAOYTH TPOMAJISTHCTBO.

Sapom mpaBoOBOrO CTaTycy JIOJIMHUA 1 TPOMAJASHUHA € TpaBa, CBOOOIM 1
00O0B’SI3KM JIIOJMHU Ta TPOMaJsiTHUHA. Y TpaBax, cBO0OAaX 1 000B’sI3KaxX HE JIUIIIE
(bIKCYIOTBCS CTaHAAPTH MOBEIIHKH, SIK1 BBAKAIOTHCSI 00OB’I3KOBUMU, KOPUCHUMU,
JNOLUIBHUMHU  JJIE  HOPMalbHOI  JKUTTEISJIBHOCTI  CYCHUIbCTBa, alle U
PO3KPUBAIOTHCS OCHOBHI MPUHIIMIU BIAHOCUH JiepkaBu 1 ocoou. OTxe, HeOOX1HO
3’CyBaTH 3MICT TaKUX MOHSATH, K “TpaBo’”’, “cCB000MA” Ta “000B’SI30K’ JIFOAUHU 1
rpOMaJisiHUHA. 3BIJICM BUILIMBAE TaKOX HEOOXIAHICTH PO3MEKYBaHHS MOHSTH
“ocoba” 1 “rpomMasHUH’, BKa3aTH Ha cHeru(ivHI PUCH, SKI XapaKTEPU3YyIOTh IIi
Kareropii Ta BlI[MG)KOByIOTb OJIHY BiJ] OJTHOT.

binbm rnmboko 1 getanbHO mocHimiTh 3akpimieHi B Koncturymii Ykpainu
HEBIJI'€MHI TpaBa 1 CBOOOJW JIOJUHU Ta TPOMAJSHUHA, M0 HAJIEKATh IM BiJ
HApO/DKEHHST YW BHACHIZIOK HAsSBHOCTI Yy HHUX TPOMAASHCTBA YKpaiHW,
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TapaHTYIOThCS YkpaiHChKOIO JIEP>KaBOIO 1 CTaHOBJISITh STIPO
MPaBOBOI'0 CTAaTyCcy ocoOM B YKpaiHi. Y 1bOMY INHWUTaHHI MOTPIOHO BKa3aTH Ha
crieniudiyH1 03HAKM KOHCTUTYIIMHUX TIpaB 1 CBOOO]T Ta HABECTH, BUKOPUCTOBYIOUH
posnin II Korctutymii Ykpainu, kinacudikaiito KOHCTUTYLIHHUX TIpaB 1 cBOOO/ 3a
ix 3microM. Ha mnpuxnaai xkoHkpeTHux ctatedd KoHCTUTyIi mokazatu, sKi y
rpoMajasiH YKpainu € mpaBa: 1) ocoOucTi (rpoMajisHCBKI) mMpaBa i cBoOoau; 2)
MOJITUYHI TpaBa 1 ¢B0oOOJW; 3) €KOHOMIYHI, COLIAJIbHI Ta KYyJbTYpHI MpaBa 1
cB000 M. OKpeMO MOTPIOHO 3a3HAYMTH 0OOB’SI3KH JIFOAMHU 1 TPOMAISTHUHA, TOOTO
BUMOTH, SKi TIpe]’ IBJISTIOTHCS KOXKHIM JIIOWHI 1 TPOMaITHAHY, a0U BiH JisIB YiTKO
BHU3HAUYEHUM KOHCTHUTYIIITHOIO HOPMOIO YWHOM JJisl 3a0e3MedyeHHs I1HTepeciB
CYCIIUJIbCTBA, JEP’KaBH Ta OKPEeMHX JIoAeH 1 rpoMansH. Yu B moBHOMY o0cs3i
Koncturyniss Ykpainu MiCTUTH TEpesiik OCHOBHHUX IpaB, CBOOOJ Ta 00OB’SI3KiB
JIIOJIMHY 1 TpOMaAsTHUHA?

KonkpeTnszyiiTe NOpPUHIMII TapaHTOBAHOCTI NpaB 1 CBOOOJ JIIOAMHH 1
IpOMaJITHUHA, KWW 3A1MCHIOETHCS OJTHOYACHO 3 (hiKCAIlI€I0 BIAMOBIIHUX TapaHTIii
gk Oe3nocepenHbo B ctarTssx KoHcTuTyIli, Tak 1 B YHUHHOMY 3aKOHOJAaBCTBi. B
IOpUJIMYHIN JTITEpaTypl PO3PI3HAIOTH OCOOUCTI, COLIAIbHO-EKOHOMIYHI, IMOJITHYHI
Ta IOpPUAWYHI TapaHTii. HaBeniTh mpuKiIaaM BKa3aHMX TapaHTIA 3a JOMOMOTOIO
crateil KoncTuTynii Ykpainu Ta 3akoHIB YKpaiHU Ta PO3KPUNATE X 3MICT.

KoHTpoabHi nMTaHHA

1. Slke Mmicue y CTpyKTypl IPaBOBOI'O CTATyCy OCOOM MOCIJIA0Th TapaHTii IIpaB
1 CBOOO/1 JIFOJAMHU 1 TPOMaJITHUHA?
2. SIkuMu MIKHApOTHUMHU aKTaMH BH3HA4YeHa Kiacuikaiis mpaB, CBOOOI Ta
000B’SI3KIB 0COOU 3aJIEKHO BiJ iX 3MICTY?
3. TlosicHITh, SKMM YHHOM CIIBBIJHOCATHCS  3arajbHO-COIaJbHI  Ta
CrHel1aJIbHO-FOPUINYHI TapaHTii MpaB 1 CBOOO I IO IUHM.
4. Ha3BiTb mijicTaBu HAOYTTs Ta MPUIIMHEHHS TPOMAJITHCTBA Y KpaiHU.
5. PozkpwmiiTe 3MICT Takux MOHAThH: “TpOMaJsSHUH YKpainu’, “iHO3eMelnb’,
“ocoba 6e3 rpomajsaHCTBA”, “oco0a 3 MOABIHHUM IPOMAISTHCTBOM .
6. 3 4oro ckiagaeTbcs CTPYKTypa CTaTycy ocoou?
7. SIx1 OCHOBHI MPUHIIUITA PETYIIOBAHHS MPABOBOTO CTATYCy 0COOU BU 3HAETE?
8. Uwm BiApI3HAIOTHCS MOHATTA “mpaBo’” 1 “cBoO0ma”? HaBeaiTh mpHKIaau Mpas
1 cBoOOA BiamoBiaHO A0 KoHcTuTyIii Ykpainu.
9. ki Bunum knacudikaiiii mpas i cBOOO BU 3HAETE?
10. o Taxe abcomtoTHi mpaBa? ke X 3HaUEHHS?
11. Axi Buau rapanTiii mpaB 1 cBOOO JIOJJMHU 1 TPOMaJsTHUHA BU 3HaeTe?
12. YV 9omy 0COONMBICTh IOPUINYHUX TAPAHTIN MpaB 1 cBoOO1?
13. Yum BIAPI3HIETHCA MOHATTS “TPOMAJISIHCTBO ™ BiJl “IiJITaHCTBA”?
14. Un nom’d3aHe TPOMAASHCTBO JuIIe 3 reorpad@iuHuM pO3TallyBaHHIM
JepKaBu?
15. fdxi OCHOBHI TPHHIMIN TPOMAJSHCTBA YKpaiHu TiepenbaydeHi B
OJTHOMMEHHOMY 3aKOH1?
16. Axi opranu nep>kaBHOI BJIaJIU 3aJTy4€HI 10 BUPIIICHHS MUTaHb, OB’ I3aHUX 3
IPOMAISTHCTBOM?
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17. SIxi Bu 3Ha€TE MiACTaBU HAOYTTS rPOMAISHCTBA Y KpaiHu?
18. SIxi BUMOTW BHCYBAIOTHCS JI0 0Ci0, 10 MalOTh HaMip HAOyTH IPOMaJsSTHCTBA
Ykpainu?
19. Ywu moxxe Ykpaina mo30aBUTH CBOI0O rpOMaJIiHCTBA?
20. Komnu ocoba Moke BTPAaTUTHU IPOMAJITHCTBO Y KpaiHu?
21. SIxi BUAM TPaBOBUX PEKUMIB 3aCTOCOBYIOTHCS IO 1HO3EMITIB?
22. Yu € B YKpaiHi MoJiBiiTHE TPOMaJITHCTBO?
Temu pedeparis
1. 3nadeHHs €BpomneicbKOi KOHBEHINI MPO 3aXHMCT IMpaB 1 OCHOBHUX CBOOO
sl Y KpaiHu.
2. Cucrema Ta MeXaHi3M 3aXHCTy MpaB JIOAUHUA B YKpaiHi.
3. Tlopsiaok HagaHHS TPOMAJSTHCTBA YKpaiHH Ta HOTO MPUITMHEHHS.
4. HamionanpHi cmocoOM TapaHTyBaHHA TMpaB 1 CBOOOJA JIIOJUHU Ta
IpOMaJISTHUHA.
5. MixHapogHi cHocoOM TrapaHTyBaHHS IpaB 1 CBOOOJA JIIOJUHU Ta
IpOMaJISTHUHA.
6. PiBHICTB mpaB 1 cBOOO JIFOAWHU Ta TPOMAJITHUHA.
7. KoHcTuTymiiiHi mijacTaBu OOMEXKEHHS TpaB 1 CBOOOJ JIIOJAMHHU 1
IpOMaJISTHUHA.
8. IHCTUTYT ekcTpaaullii.
9. Cratyc O61keHIIiB B YKpaiHi.
10. IIpobGiema moABIMHOTO TPOMaISHCTBA B YKpaiHi.
11. ITpaBo Ha XKUTTA 1 CMEPTHA Kapa.
12. TIpoGnema eBTaHasii.
13. IIpaBa MeHIIHH.

TepMiHOJIOTIYHMHA CTOBHUK

T'apaumii npae i c60600 nt00uHU i 2pomadsHuHa — e CYKYIHICTb COIliaJbHO-
CKOHOMIYHMX, TIOJITHYHUX Ta IOPUAUMYHHUX 3ac00iB, 110 3aCTOCOBYIOTHCS
JIEp’)KaBOI 3 METOr 3abes3rnedyeHHs peanizamii mpaB 1 cBOOOA JIOAUHU 1
IpOMaJISTHUHA.

I'pomaoaucmeo Vkpainu — 11e npaBOBUN 3B’S30K MK (DI3UYHOIO 0COOOI0 1
VYkpainoro, 110 3HaXOUTh CBIM BUSIB y iX B3a€MHHX MpaBax Ta 00O0B’sI3Kax.

Inozemeyp — 1e ocoba, sika He TepedyBae y TpOMAISIHCTBI YKpaiHH 1 €
rpoMaIsTHUHOM (TIJaHKM) 1HILIOT JIep>KaBU a0o0 JeprKaB.

OcHo6HI npuHyunu 2pomadsHcmea — 1€ KepiBHI MOJIOKESHHS, 3arajibHi 3aCaH,
K1 BU3HAYAIOTh 3MICT Ta ICTOTHI PUCH IHCTUTYTY IPOMAJSHCTBA, MOPSAKY HOTO
HaOyTTS Ta MPUITUHEHHS.

Ocoba be3 ecpomaosHcmea (anampud) — 1e ocola, Ky KOJHA JIepraBa
BiJIITOBITHO JI0 CBOTO 3aKOHOJIaBCTBA HE BBA)KAE€ CBOIM IPOMAJITHHHOM.

Ocoba 3 MHOINCUHHUM 2POMAOAHCMEOM (nojinampud) — 1ie ocoba, sKa
OJIHOYACHO € TPOMAISTHUHOM (TTiIJTaHUM) IBOX a00 OLIbIIE JepKaB.

IIpasosuii cmamyc ocobu (iHousioa) — 1€ CYKYINHICTh CyO’€KTUBHHX IIpaB,
CBOOOJ] Ta IOPUAUYHUX OOOB’S3KIB O0COOM, IO 3aKOHOJABYO 3aKPITUTIOETHCS Ta
TapaHTYIOThCS JEPKABOIO 1 PEali3ylOThCAd y BIIHOCHHAX IIi€l 0COOM 3 1HIMMU
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JIOJIbMU, iX TPYTIaMH, IEP>KABOIO B IIJIOMY.

Cy6’exmueni npasa i c60600u 0codu — 1e TEeBHI COIlajdbHI MOXJIHUBOCTI
0co0H, 110 3yMOBJIIOIOTHCS PIBHEM PO3BHUTKY ICHYHOYHMX y CYCIUIbCTBI BiJIHOCHH,
3aKOHOJIABUO  3aKPIIUIIOIOTBCS  JEep’KaBol0 Ta  3a0e3MedyloThesi  3aco0aMu
JIEP>KaBHOTO BIUIUBY.

IOpuouunuii 0606’30k o0cobu — 1€ BCTAaHOBJICHAa 3aKOHOJABCTBOM Ta
rapaHToBaHa Jep>kaBoI0 Mipa HEOOX1THOT MTOBEIIHKHA OCOOH.

TecToBi 3aBaaHHs 1151 NePeBipKH 3HAHD

1. HaitBumioro comiaJbHOIO MIHHICTIO B YKpaiHi €:

a) 37I0pOB’sl JIIOJAUHHU;

0) nMroauHa, 11 )KUTTSA 1 370pOB’S;

B) 3JI0POB’sI, YECTh 1 T1THICTh JIOINHU;

T) CiM’S Ta TUTHHCTBO.

2. IlpaBa i cBOOOAM JIFOAMHU 1 TPOMAJITHIHA MOXKYTh OyTH OOMEKeHi:

a) TUM4YacoBO 3a pieHHsM [Ipe3ugenTta Ykpainy;

0) TUMUacoBO 3a pimeHHIM BepxoBHoi Pajgu Ykpainu;

B) B yMOBaX HaJ[3BUYAHOTO YU BOEHHOT'O CTaHY;

I') 32 YMOB I'POMAJICBKHX 3aBOPYIIICHbD;

I) B IHTEpECcax 3aXUCTy JICPKABHOTO Jay.

3. Cy0’exTUBHE IIpaBo — II€:

a) Mipa HeOOX1/THOI MOBEAIHKH;

0) mipa Oa)kaHO1 MOBEAIHKH;

B) MIpa JI03BOJIEHO1 TOBEAIHKY;

') Mipa MOXJIMBOI MOBEIHKH;

I') Mipa aJlbTE€pPHATUBHOI OBEAIHKH.

4. TlpaBo HampaBisATH I1HAMBIAYaJbHI Ta MHCbMOBI 3BEPHEHHSI [0 OpraHiB
BJIAJM Ta MICIICBOTO CAaMOBPSITyBaHHS HAJICKHUTD J0:

a) 0COOMCTUX TIPAB;

0) MOMITUYHUX TIPAB;

B) COIIAJIbHUX TIPAB;

') KyJbTYPHHUX IPAB;

') EKOHOMIYHHX TPaB.

5. Jlo ropuauyHUX rapaHTiii mpas 1 CBOOO HAJIEKATh:

a) MOJITUYHUN TUTIOpaIi3M;

0) piBHICTH yCiX ()OpPM BIIACHOCTI;

B) CUCTEMA CYJIOBUX OpraHiB;

I') 3aKpIIJICHHS IOPUANYHOI BIJIMOBIIAJILHOCTI 3a IOPYILIECHHS MPaB;

I') IOJIUT BJIAJIM HAa 3aKOHOJIaBUy, BUKOHABYY 1 CYJIOBY.

6. I'pomaastHCTBO — 11€ 3B’ SI30K OCOOM 1 JIepKaBU:

a) MO TUYHH;

0) MpaBOBUI;

B) TEPUTOPiaTbHUM;

T') EKCTEPUTOPIATHHHUIA,

1) reorpadiunuii;
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1) HAIllOHAJbHUM.

7. B VYxkpaini noapiiine rpoMasiHCTBO:

a) BU3HAETHCS,

0) IOITyCKA€EThCS;

B) 3a00POHSETHCS,

I') Jii€ 32 MDKHApOAHUMU JIOTOBOPAMHU;
I') CAaHKI[IOHYEThCHI.

8. PimmeHHs npo NpUMHSTTA 10 TPOMAASIHCTBA Y KpaiHU MPUHMAETHCS:
a) Kowmiciero mipu [Ipe3unenToBi Ykpainu 3 TuTaHb rpOMasTHCTBA,
0) [Ipesunentom Ykpainu;

B) BepxoBHoto Pagorw Ykpainu;
r) MiHicTEpCTBOM 3aKOPJIOHHUX CIPAB;
) MiHicTepCTBOM BHYTPILIHIX CIIPaB.
9. IlpuHHATTA A0 TPOMASIHCTBA HA3UBAETHCA:
a) OITAallI€l0;
0) HaTypalli3aIl€lo;
B) TpaHcepT;
r) ¢imiaris;
I) acoriaris.
10. Sk caHkIiio 3a MOPYILIEHHSI HOPM TpaBa JepKaBa CBOIX I'POMaJIsiH:
a) MOKE€ BUJIBOPUTH 32 MEXI1 I€pKaBU;
0) MOXXe BU3HATH 11032 3aKOHOM,;
B) MO>K€ 1M030aBUTH IPOMA/ITHCTBA;
') MOXE MPUTATHYTH 10 IOPUANYHOI B1IOBIIAJIBHOCTI;
I') MOK€ BIJIMOBUTH Yy BUXO/Il 3 TPOMAJIIHCTBA Y KpaiHU.
Jdimepamypa: 1, 16, 21, 27, 45, 38, 41, 44, 51-54, 57, 61, 62, 67, 69, 74, 81,
89-92, 94, 96, 99, 102.

MOAYJIb 2

Tema 6. 3arajibHa XapaKTepUCTUKA HMBUILHOIO NMPaBa Y KPaiHu

MeToauy4Hi pekoMeHaaumii

[TounHatoum po3rysa TeMH, MOTPIOHO BU3HAYHUTH, IO IHMBIIBHE IMPABO €
OJIHI€IO 3 TIPOBIIHUX Tajy3ei HAIIOHALHOTO MpaBa YKPaiHU, sKa PEryJto€ TIEBHY
rpyny NpaBOBUX BIAHOCHH 32 y4acTio (DI3MYHUX 1 IOPUAMYHUX OCIO Ta JEp’KaBU B
L1JIOMY.

Heo0xigHo BKa3aTu Ha mpeaAMET MPABOBOTO PEryJIFOBaHHS IIMBIILHOIO MPaBa,
SAKUA CTAHOBJISITh Takl TPyNU BIAHOCHH: MaWHOBI BIJIHOCHHM Ta OCOOHUCTI
HEMAaHOBI BITHOCHUHU, PO3KPUITE 3MICT ITUX BIJIHOCHH, HABEMITh MIPUKIIAIU TAKUX
BiflHOCHH. [[7s OUIbII TOBHOrO 3HAWOMCTBAa 3 OCHOBaMHU IIMBIJIBHOTO IIpaBa
HEOOXITHO BU3HAYUTH METOJH, 3a JIOMOMOTOI0 SIKMX ITMBUIBHE IMPaBO PETYIIOE
BKa3aHi BUIIEC BITHOCHHH, BKa3aTH Ha 1X XapaKTEPHI O3HAKH, sIKI PUTAMaHHI came
i Tamy3i mpaBa. 3 SKUX €JIEMEHTIB CKIAJAEThCS CHUCTEMa ITMBUILHOTO TpaBa
VYkpainn? XapakTepucTHKa ITUBUIBHOTO 3aKOHOJIABCTBA Iepeadadae JTOCIiKESHHS
OCHOBHHMX 3aca]l IUBLILHO-TIPABOBOTO PETYJIIOBAHHS TOBAPHO-TPOIIOBUX BiIHOCUH
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3a Konctutyuiero Ykpainu, BKaxiTh Ha Il HOpMU. SIK1 3aKOHOAABYl aKTH Y KpaiHH
JIeTaJ3yI0Th 1 PO3BUBAIOTh KOHCTUTYIIIHHI 1MOJ0keHH? OCO0IMBO 3BEPHIThH YBary
Ha [{uBinpHuii komekc Ykpainm Big 16.01.2003, sxomMy HaJICKHUTh IICHTpalIbHE
MICII€ B CHCTEMI IIMBLIHLHOTO 3aKOHOJIABCTBA, Ta MPOAHAMI3YHTE HOTO CTPYKTYpY 1
3MICT. 3’dcydTe, SK TMPOJOBKYEThCS poOOTAa MO BIPOBAIKEHHIO HOBOTO
[{UB1ILHOTO KOJEKCY 1 SKI IMIJICTAaBU CIOHYKadd J0 BJOCKOHAJCHHS J1IH0YOT0
3aKOHO/IaBCTBA.

BinmoBige mpo NMBUIBHI MPaBOBIAHOCMHH MOXHA TOYAaTH 3 BHU3HAYECHHSA
MOHSTTA IUBUIBHUX MPABOBIIHOCHH, YKa3aTh Ha iX €JIEMEHTH Ta OCOOJMBOCTI.
Oco0MBO CllijJ 3a3HAYUTH CYO’€KTIB IIMX MPABOBIIHOCHH, XTO MOXE BHUCTYIATH
HUMHU 1 SIKHM BUMOTaM MalOTh BIANOBIAATH K (Di3UUHI, TaK 1 IOPUANYHI 0COOH, a
TaKOXX JepraBa. 3BEpHITh yBary y BIAMNOBiJI Ha T€, 3 MPUBOAY SIKUX OO’ €KTIB
MOXYTh BUHHMKATH IHMBIJIbHI TPABOBIAHOCHHU 1 IO CTAaHOBUTH 3MICT BKa3aHUX
npaBoBiiHOCHH. [1{0 Take cy0’eKTUBHE TTPaBo 1 Cy0’ €KTUBHUI 000B’SI30K?

[Ipu mocnimKeHHI TUTAaHHS TIPO CTPYKTYPY IUBLIBHUX MPABOBIIHOCUH BapTO
CIUPATHUCHh Ha BIAMOBIIb PO MUBLUIHHI MTPABOBITHOCHHY 1 HABECTH 1X Kiacudikarlii
3a PI3HUMH MijJcTaBamMu. Y BIAMNOBIAI 3BEPHITH yBary Ha MiJCTaBU BUHUKHEHHS,
3MIHM Ta MPUNUHEHHSA IMBUIBHUX MPABOBIAHOCHH, TOOTO MOPUAMYHI (DaKTH.
OxapakTepusyite Taki IOpuAndHi GakT, K aii 1 mofii. [1osicHITh, y oMy moJjsirae
ix 3micT. HaBeniTh mpuKIaau Ha MIATBEPKCHHS Takoi Kiacudikailii IpUINnIHIX
(dakTiB 3a BOJIHOBOIO O3HAKOIO. fIK1 il SIK BOJIbOBI aKTH JIIOJUHU MOXYTb OyTH
PaBOMIPDHUMH YW HENPaBOMIPHMMH, HaBEIITh BHJIM Ta MPUKIAINA TaKUX
IOPUIUYHHX (DAKTIB.

[lutaHHg PO BIACHICTH MOTPeOy€e 3’sCYBaHHS MOHSATTS IMpaBa BIACHOCTI SIK
€THOCTI TPHOX MPABOMOYHOCTEW: BOJIOAIHHS, KOPUCTYBAHHS Ta PO3MOPSIKEHHS.
OxapakTepu3yuTe 111 MPAaBOMOYHOCTI 1 BKaXITh, YOMY BJIACHUKOM BBa)Ka€ThCS
ocoba, sika Mae BCI Tpu Il CKjIaaoBl. AHamizyroun 3akoH Ykpainu “IIpo
BJIACHICTH, BU3HAUTE, SKI ()OPMH BIACHOCTI ICHYIOTh B YKpaiHi 1 SIKi BUIU IMX
dbopM 3ycTpivarThes. 3’ACyHTe, XTO MOXe OyTH Cy0’€KTOM IpaBa BJIACHOCTI B
Vkpaini. IIpaBoBIIHOCMHM BJIACHOCTI BHHHMKAIOTh, BHUIO3MIHIOIOTHCS  Ta
MPUIMHSIOTHCS 32 HAIBHOCTI MEBHUX HOPUIUYHUX (aKTiB. BaximBo ycBiIOMUTH,
Kl € TIJCTaBM BHHUKHECHHS IpaBa BIJIACHOCTI TNEPBICHUMH, a SKi IOXITHUMHU.
[IpoimtocTpyiiTe BIANOBIAL NPUKIANAMU, TOSCHITH, B SKAX BHUMAJAKaX IPaBO
BJIACHOCTI MOK€ OyTH MPUMHUHEHO. SIK BU3HAYAETHCS MOMEHT BUHUKHEHHS IpaBa
BJIACHOCTI y HaOyBaua 3a JOrOBOPOM, HAaBIlIO BiH MOTPIOEH, IO Take PHU3UK
BUIMAJKOBOI 3arubeni peyi?

[lutaHHs, MPUCBSYEHE MpaBy MPUBATHOI BIACHOCTI, MOTpeOye 3’sCYyBaHHS
3MICTY IBOTO TIpaBa, sKi Cy0’ €KTH BHUCTYNAIOTh MPUBATHUMHU BIIaCHHKaMu. YoMy
YKpaiHChKMI 3aKOHOJaBellb OOMEXHMB 1HO3EMHHMX TpOMajasH Ta ocio 0e3
IpPOMaJIIHCTBA Y MPaBl MaTH y BJIACHOCTI 3eMeJbHI AUISHKU? Skuii oOcsr mpas Ta
OOOB’SI3KIB Y TakuX CyO’€KTIB LIOJ0 IHIIOTO MaiHa, BIACHUKAMH SIKOTO BOHH
MOXYTh OyTu. Ha sikux mizcraBax ocoOM MOXyTh HaOyBaTH MaiHO y IpPHUBATHY
BJIACHICTB Ta 3a SKUX BOHO NMPUMHHSETHCA? JleTanpHiie po3riasHbTe 00’ €KTH, K1
MOXYTh TIepeOdyBaTH Yy TpHUBATHIM BIACHOCTI, sKI OO’€KTH MNOTPEOYIOThH
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CHELIaIbHOTO JI03BOITY, a K1 B3araji BUJIy4eHl 3 HUBLILHOTO 000POTY 1 HE MOXKYTh
Hajiexatd oco0aM Ha TmpaBi nmpuBaTHOI BiacHOCTl. Sk Koncrutymis Ykpainu
rapaHTye 1npaBa BIACHUKIB?

[Ilocte muTanHa TeMU Tepeadavae JOCHIIKEHHs OJIHI€T 3 PopM BIACHOCTI —
npaBa KOMYHAJIbHOI BJIACHOCTI. Y I[bOMY IMUTaHHI BapTO BKa3aTH, IKi CyO’€KTH,
MOXYTh OyTH Cy0’€KTaMu IpaBa KOMYHaJbHOI BJIaCHOCTI. fIKi crmocoOu HaOyTTs
mpaBa BJIACHOCTI XapakTEpHi IJisi TepUTOpiaibHUX rpoMaa? Sk B 3akoHi YKpaiHu
“IIpo BiacHICTH” BUPILIYETHCS MUTAHHA 100 00’ €KTIB, SIKI MOXKYTb IepeOyBaTH y
BJIACHOCTI TEpUTOpIaTbHUX TpoMa’?

VY nuTaHHi PO Aep:KaBHY BJIACHICTh HEOOX1THO BU3HAYUTH, XTO € Cy0’ €KTOM
KOKHOTO BHJY JAEpPXaBHOI BIACHOCTI, TOOTO, XTO € BIIACHUKOM 1 3/1MCHIOE BCi
MOBHOBAXEHHSI 3 BOJIOJIHHS, KOPUCTYBaHHS Ta PO3MOPSKEHHS BiIMOBITHUM
MaiiHOM. SIki 00’€KTH MOXYyTh TepeOyBaTH y JAEpXKaBHIA BIACHOCTI 1 Ha SKi
Jiep’kaBa Ma€e BUKJIIOYHE MPABO, YUM 3YMOBJICHE TaKe MOJIOKEHHsI? 3BEPHIThH yBary
Ha criocoOu HaOyYTTs MpaBa BIACHOCTI Ta BKaXITh, SIKUMH BOJIOIE JIUIIIE IepkKaBa.

3aBepuIuTd TeMy HEOOX1IHO PO3KPUTTAM KOHCTUTYLIMHOTO TOJOXKEHHS PO
pPIBHI YMOBH 3aXHCTy BJIACHUKIB yCiX ¢opM BIAacHOCTI. SIKi crmocoOu 3axucTy
B1JIOMI HaIllOHAJILHOMY 3aKOHOJIaBCTBY?

KoHTpoabHi nMTaHHA

1. Slki xpuTepii JO3BOJISIIOTH pO3MISIAATH I[UBLUIBHE TMpaBO YKpaiHU SK
CaMOCTIiHY rany3b npasa?
2. Ha3BiTb OCHOBHI MiJrany3i Ta IHCTUTYTH IIUBLILHOTO MIpaBa.
3. SIki BIAHOCHHHM PETYIIOIOTHCS HOPMaMU IIUBLIBHOTO TIpaBa YKpaiHu?
4. SIxi xpuTepii 3yMOBUIIM MPUUHATTS HOBOTO LIMBIIBHOTO KOJIEKCY YKpaiHu B
2003 p.?
5. SIxki MeTroaM MPaBOBOTO PEryJIIOBAHHS BUKOPUCTOBYIOTHCS Y IUBLIBHOMY
npasi?
6. o € mxepenamu NUBLIHLHOTO MpaBa?
7. o micTuTh y cO01 TOHATTS “IMBLILHA IPABOCYO EKTHICTBH?
8. Uum BU3HAYAETHCS 00CAT IIUBUIBHOI A1€3]aTHOCTI?
9. SIxi BUOM MUMBUILHOI A1€31aTHOCTI BaM Bigomi?
10. Axwii oOcsT MpaB € B OMiKyHa Ta B MIKIyBajIbHUKA?
11. Axwii opran nmpuitMae pimieHHs MPo OOMEKEHHS A1€3aTHOCTI?
12. Un ™MoXHaA TIOHOBUTH OOCSAT Ji€3MaTHOCTI 1 B SKOMY TIOPSIAKY IIe
B1J1I0yBa€ETHCS ?
13. B skux Bumaakax Ta B SKOMY MOPAAKY (iznyHa ocoba Moxke OyTH BH3HaHA
00MEKEHO 1€3/TaTHOIO YU HEN1€30aTHOIO?
14. OxapakrtepusyiTe 0OCST [1€31aTHOCTI HEMOBHOJNITHBOI Ta MAaJOJITHBOT
0ocoou.
15. 1o o3HaYarOTh MOHATTS “‘BIHAWKAIlIMHUI 11030B” Ta “‘HETaTOPHUI 1TO30B™?
16. B sxkux dopmax 3M1iCHIOETHCS TPUBATU3AIIIS IEPKABHOTO MaiiHa B YKpaiHi?
17. Sxi o3HaKW XapaKTepU3yrTh IOPUAUIHY 0CO0Y?
18. Axi Buau ropunnyHuX oci6 BaM BimoMmi? OxapakTepusyure ix.
19. Illo coboro sBsiE€ THCTUTYT “IpeACTaBHUIITBA’?
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20. SIxi cnocobu 3aXUCTy UMBUIBHUX MPaB BU 3HAETE?
21. IIlo mMicTuTh y cOO1 MOHATTS “IpaBO BJIACHOCTI?
22. SIxi BUAM peueid BaM BiIoMi?
23. SIxi popmu mpaBa BIACHOCTI BaM BiJIoMi?
24. Illo € miacraBaMu 3MiHUA (OPM BJIACHOCTI?
Temu pedeparin
[lizmcTaBu BUHUKHEHHS 1 PUITMHEHHS MPaBa BIACHOCTI.
3axucT mpaBa BIACHOCTI.
[IpaBo iHTENEKTYyaIbHOI BIACHOCTI.
HoBenu nuBiIbHOTO 3aKOHOJABCTBA.
Jl>xeperna MUBLIBHOTO MpaBa Y KpaiHu.
[{uBinbHA Mi€3MaTHICTD Pi3UIHUX 0CI0
[IpaBocy0’€KTHICTH IOPUAUYHHUX OCiO.
[limcTaBu BUHUKHEHHS Ta IPUITMHEHHS ITpaBa BJIacHOCTI.
[IpeacTaBHUIITBO SIK IHCTUTYT LIUBLILHOTO MpaBa.
Crniocobu 3aXHUCTy IIUBUIBHUX TIPAB OCOOM.
[IpuBatu3zariisi B YkpaiHi.
[IpaBo BacHOCTI YKpaiHCHKOTO HAPOY.
TepMiHOIOTiYHAI CJIOBHUK
Bonoodinnsa — 11e MOXIIUBICTh (DaKTUYHOTO YTPUMAaHHS pedl Ta MOXIJIHUBICThH
BILUIMBATHU Ha Hel 0€3M0CEPETHbBO.

30iticnenns cy6’ekmueHo20 YUBLIbHO20 Npasa — 1€ peaiizallis Horo 3MiCcTy
yepe3 BUYMHEHHS YIOBHOBAXEHOIO 0OCO00I0 i, 10 BHU3HAYAIOTh MOXKJIUBICTH
NIEBHOI MOBEAIHKU (IIPUMIPOM, CyO’€KTUBHE ITpaBO 0coOU Ha Oyab-siKe MaliHO Ja€e
il MOXJIMBICTh BOJIOAITH, KOPHUCTYBATHCS 1 PO3NOPAKATUCA UM MAailHOM).
3niiicHeHHsT CyO’€KTMBHOIO LMBUIBHOTO TpaBa 0a3yeTbcsi Ha NPUHLIMII
“I03BOJICHO BCE, 110 HE 3a00POHEHO 3aKOHOM ™.

Kongickayia — ne npumycoBe Oe30IUIaTHE BWJIYYCHHS MaifHa y JIepKaBHY
BJIACHICTb, 10 3aCTOCOBYETbCA SK CaHKUIA 3a BYMHEHE BJIACHUKOM
IPABOIOPYILIECHHS.

Kopucmysanus — 1e MOXIUBICTH (IIpaBO) BWJIy4YaTH 3 pedl il KOPHCHI
BJIACTUBOCTI.

Iliocanyse yusinbHoco npasa — 1€ CYKYIHICTh JEKUIBKOX OJHOPITHUX
IPEAMETHO OB ’S3aHUX LMBUIBHO-NIPAaBOBUX 1HCTUTYTIB. Jlo migramysei
UBIJIFHOTO TIPaBa, 30KpeMa, HajekaTh aBTOPChKE MpPaBo, 3000B’s3aJIbHE TIPABO,
CTaJIKOBE MPABO TOIIIO.

IIpaso enacnocmi 6 06 ’ekmueHomy cenci — 1€ THCTUTYT LMBUIBHOTO MpaBa,
0 CKJIAJA€ThCsl 13 CHUCTEMHM IPaBOBUX HOPM, SIKI PETYIIOIOTh BiJHOCHHH,
MOB’513aH1 3 BOJIOAIHHSM, KOPUCTYBAHHSAM Ta PO3HOPSAIHKEHHSIM YCIEI0 CYKYIHICTIO
pedeil, He BIITyYeHHX 13 [IUBIILHOTO 00OPOTY.

IIpaso enracnocmi B cy0’€KTUBHOMY CEHCI — II€ IPaBO 0COOM Ha pidu (MaitHO),
sIKe BOHA 3JIIMCHIOE BIJMOBIAHO JO 3aKOHY 3a CBO€IO BOJICIO, HE3AJEKHO BiJ] BOJI
1HITUX 0Ci0.

IIpeomem UMBITBLHOTO TIpaBa CTAHOBIISTH ITUBUIBHI MPABOBIIHOCUHU, TOOTO
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CYCILJIbHI BIIHOCHHU, BPETyJIbOBaHI HOPMaMH LIUBUILHOTO MpaBa.

IIpedcmasnuymeo — 11€ BIIHOCUHHU, 3a SIKUX YTOJly YKJIaJ€HO MPeCTABHUKOM
B1JI IMEHI1 1HIIIOT 0COOH, SIKY BIH PEIPE3CHTYE, CTBOPIOE JIJIi OCTAaHHBOI BiATOBIIHI
npaBa Ta 000B’SI3KH.

Ilpusamuzayis — 1e Tnepenadya MaiHa 3 JepkaBHOI a00 KOMYHaJIbHOL
BJIACHOCT1 Y IPUBATHY.

Pexgizuyiss — 11e TpUMycOBe BWIYYEHHsS MailHa y BJIaCHMKa 3 MOTHBIB
Jep’kaBHOI a00 CYCIUTbHOT HEOOX1THOCTI.

Piu — ne mpenMer maTepiaJbHOTO CBITY, IIOAO SKOTO MOXKYTh BHUHHUKATH
IIMBLUIBHI TTpaBa Ta 000B’I3KHU.

Posnopsooicenns — npaBo BU3HAYATH IOpUAUYHY a00 (QakTHUHY TOJII0 MaiHa
(HampuKiaa, IpaBo NPOAaTH, IOJAPyBaTH, EPEpPOOUTH ab0 3aMOBICTH Pid).

Di3uuno0 0co6010 BBAXKAETHCS JIOJMHA SIK YYACHUK IUBIUIBHUX BIJTHOCHH
(cT. 24 IIK Ykpainm).

L{uginbna Oiez0amuicmv — 3JaTHICTH CBOIMHM JissMH HaOyBaTH 1Jia cebe
[UBUIBHUX IIPaB 1 CAaMOCTIHHO iX 3MIMCHIOBATH, a TaKOX 34aTHICTh CBOIMHU JI1sIMU
CTBOPIOBATHU [JIsl ce0e IUBUIbHI O0OB’SI3KM, CAMOCTIWHO 1X BUKOHYBAaTH Ta HECTHU
BIIMOBIAANBHICTD Y pa3i iX HEBUKOHAHHS.

L{uginbna npasozdammuicmes — 3IAaTHICTh OCOOM MaTH IIMBUIBHI IIpaBa Ta
00OB’SI3KH.

Lusinbne npago ax eany3s npaea — 1€ CUCTEMa MPABOBUX HOPM, IO
pEryJoTh MaifHOBI Ta OCOOMCTI HEMAaHOBI BIIHOCHHM Ha 3acajax FOPUIUYHOI
PIBHOCTI, BIJIBHOTO BOJIEBUSIBJIEHHSI TA MAaHOBOI CAMOCTIMHOCTI iX YYaCHUKIB.

LusinbHo-npasosa Hopma — 1€ BU3HAUYCHE, BCTAHOBIIEHE a00 CAHKI[IOHOBaHE
KOMIIETEHTHUM OpraHOM JEp>KaBH NPAaBWJIO TMOBEIIHKM Yy cepl MalHOBUX Ta
O0COOMCTUX HEMAMHOBHX BiIHOCHH.

Lusinono-npasosuii incmumym — 1€ Tpyla IUBUIBHO-TIPABOBUX HOPM, SK1
PEryJIIOI0Th OJHOPIAHI CYCHIbHI BiTHOCHHU. HaiO1mbpIl MOMMUPEHUMH ITUBIILHO-
MPaBOBMMU IHCTUTYTaMHU € IHCTUTYT NPABOUYMHY (YroJu), JOTOBOPY, MMO30BHOI Ta
Ha0yBaJIbHOI JABHOCTI, 3aMOBITY TOIIIO.

FOpuouunoro ocoboro € oprasizailis, CTBOpEHa 1 3apeecTpoBaHa ¥y
BCTaHOBJIEHOMY 3aKoHOM mopsaky (ct. 80 LUK Ykpaiun).

TecToBI 3aBIaHHA ISl IePEeBiPKU 3HAHb

1. Jlo ocobucTux HEMAWHOBHUX BIJHOCHH, HE IIOB’S3aHUX 3 MaWHOBHMH,
HaJIC)KUTH MMPABO Ha:

a) aBTOPCTBO;

0) uecTsb;

B) KOPUCHY MOJIEIIb;

') BUHaX1J;

r) iM’sl.

2. CepsiTyT — 11€:

a) KOPUCTYBaHHS YYy>KOIO 3€MEJIbHOIO JUISTHKOIO JUIsI CLTBCHKOTOCTIOaPChKUX
noTpeo;

0) KOPUCTYBaHHS UYy>KOIO 36MEJIBHOIO UISTHKOIO /17151 3a0Y/10BH;

232



B) KOPUCTYBAHHS UyKUM MalHOM;
I') BOJIOJIIHHS Yy>KMM HEPYXOMHUM MaiHOM.

3. Ilo30B BiacHWKa (TUTYJIBLHOTO BOJIOJLIBIIS), IO BOJIOAIE PId4I0, Mpe. siB-
JEHUN N0 TPeThOi OCOOM 3 BHUMOIOIO YCYHEHHS TMEpeliko] y 3A1HCHEHH]
BOJIOJIIHHSA, KOPUCTYBAHHS YH PO3IMOPSI>KEHHS MailHOM, Ma€ Ha3BY:

a) BIHJIUKAIlIMHOTO TI030BY;

0) HEraTOpPHOTO IM030BY;

B) TIO30BY MPO BU3HAHHS MPaBa BIACHOCTI;
I') TO30BY PO MOJILT MaiiHa.

4. Bumoru, Ha SKi IO30BHA JIaBHICTH HE MOMTUPIOETHCS:

a) 3a MO030BaMH TPO BIIIIKOAYBAHHS IIKOJHW, 3aBAAHOT KATIIITBOM, 1HIIAM
VIIKOKEHHSM 3710pOB’sl 800 CMEPTIO;

0) 3a Mo30BaMu MPO HEJOJIKU MPOJAHOTO TOBAPY;

B) 3a [TI030BaMH IPO CTSATHEHHS HEYCTOMKU;

I') 32 MO30BaMU PO TOHOBJIEHHS Ha POOOTI.

5. MoxXmuBICTh Cy0’€KTIB LMBUIBHOIO TpaBa Ha BIIACHUW  PO3CYI
peanizoByBaTu CBOi Cy0’ €KTHBHI IIpaBa, OOMparoyu HaOUIbII JOIIBHUIA BapiaHT
MOBEIHKH, CTAHOBUTH 3MICT TaKOT'O MPUHIIUITY [IUBLILHOTO TIPaBa:

a) 1HI1aTUBHICTb;

0) TUCTIO3UTHUBHICTB;
B) PO3YMHICTB;

I') CAMOCTINHICTb;

I') IMIIEPaTUBHICTb.

6. AOCOMIOTHI IMBUIbHI IPABOBITHOCHHHU — IIE:

a) IMBUIbHI MPaBOBIJHOCUHU, B SKUX OJHIA YHIOBHOBAXEHIH CTOpPOHI1
MPOTUCTOITH HEBU3HAUYEHE KOJIO 3000B’A3aHUX OCI0;

0) MMBUIBbHI MTPaBOBITHOCHHH, B SKUX YMOBHOBA)XXEHIN CTOPOHI MPOTUCTOITH
KOHKPETHO BU3HAYEHE KOJIO 3000B’s13aHUX OCi0;

B) LMBUIBHI MPABOBIIHOCUHU, 1[0 BHUHHUKAIOTH 3 MPHUBOAY OCOOMCTHX OJar
HEMAMHOBOTO XapaKTEPY;

I') IMBUIbHI MPABOBITHOCHHH, 10 BHUHHUKAIOTH 3 MPUBOAY OCOOMCTHX Oiar
MaWHOBOT'O XapakTepy.

7. MaifHOBI IIMB1IBHI BITHOCHHH — II€:

a) CycniibHI BIAHOCHHHM, III0 BUHUKAIOTh MK OPUIUYHUMH 0co0aMu
BHACJIIOK BUKOPUCTAHHSI MafHOBUX OJiar;

0) cycnuJibH1 BIIHOCUHH, III0 BUHUKAIOTh MK (DI3UYHUMHU 0COOaMH BHACIIIIOK
BUKOPUCTaHHA 0COOUCTUX OJiar;

B) CYCIUJIbHI BIAHOCUHHU, IO BUHUKAIOTh MK Cy0’€KTaMU IIUBUILHOTO MIPaBa;

I') CYCIUIbHI BIJHOCUHHU, 1110 BUHUKAIOTh YHACTIJOK BUKOPHUCTAHHS MAaltHOBUX
OJ1ar 1 IpyHTYIOTbCSI Ha IOPUAMYHIN PIBHOCTI, BUIBHOMY BOJIEBUSBIICHH], MaifHOBIH
CaMOCTIHHOCTI 1X YYaCHHKIB.

8. IlpuknagomM peansbHOTO IOTOBOPY €:
a) MOCTaBKa;
0) KyMiBJISI-IPOIAK;
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B) TIPS,
I') MO3HUKa;
I) MiHa.
9. Pu3MK BHUIAJIKOBOTO 3HUIIICHHS 200 MOIIKOHKCHHS MaliHa Hece:
a) BIACHUK MaifHa, SKIIO iHIIIe HE BCTAHOBJICHE 3aKOHOM;
0) BIaCHUK MaiiHa;
B) BJIACHMK MaliHa, SIKITIO 1HIIIE HE BCTAHOBJICHE JIOTOBOPOM;
I') BIIACHUK MaifHa, SIKIIO 1HIIIE HEe BCTAHOBJICHE JOTOBOPOM ab0 3aKOHOM.
10. OGcsr MUBUIEHOT A1€3AATHOCTI 3AJICIKUTH BiJI:
a) BIKy 0co0Owu;
0) crany 370pOB’st 0cO0H;
B) CTaHy CBI1JIOMOCTI 0cO0H;
r) pillIeHHS CYyy;
I') BIKY Ta CBIJIOMOCTI OCOOH.
Jimepamypa: 1-3, 10, 11, 29, 33, 34, 44, 50, 51, 86, 101.

Tema 7. OcHOBH 3000B’S132JIbHOTO NIPaBa Y KpaiHH

MeToau4Hi pekoMeHaamii

Posnoyatu Temy BapTO 3 BU3HAUEHHS MOHATTS 3000B’S3aJIbHOTO TIpaBa Ta
3000B’s13aHHA B LIJIOMYy. Bka3atu, 3 SKUX €JIEMEHTIB CKJIQJa€ThCs 3000B’A3aHHS, 1
NOSICHUTH, XTO € Cy0’€KTaMH 3000B’s3aHb, 3 IPUBOJY SKUX O0’€KTIB BUHUKAIOTh
3000B’s13aHHS, 1 1110 CTAHOBUTH 3MICT BKa3aHUX 3000B’s13aHb. [10TpiOHO 3a3HaUUTH,
Ha 110 CHPSIMOBYIOThCS 3000B’si3aHHS, SKI IpaBa Ta OOOB’SI3KM BUHUKAIOTH Y
cy0’€eKTiB 3000B’s13aHb. Y MEPIIOMY MUTAaHHI TaAKOX HEOOX1JIHO MpoaHaIi3yBaTH Ta
BU3HAUYMUTH IIJICTaBU, SIKI CIYTylOThb BUHHMKHEHHIO 3000B’s3aHb 1 mnepeadayeHi
[uBinpbHUM KOJekcoM Ykpainu Bif 16.01.03, BkazaTu Ha Ti 3 HUX, SIKI BUHHKAIOTh
3a 3aKOHOM, SIKl — 3a JIOTOBOpPaMH, SIKi — 3 aJMIHICTPATUBHUX aKTIB Ta Y BUMAIKY
3aIoIisIHHSA IIKOJIH, 1 4epe3 1HI Ail rpomaasH. HaBenite npukiaau 3a [{usinsHum
KoJiekcoM Ykpainu. JleranbHO pO3TISHBTE IMiJICTaBH, 3 HACTaHHAM SKUX
MPUIUHSIOTHCS 3000B’s13aIbH1 BIIHOCUHU MK Cy0’ekTamu. [10SCHITH, SIKi IpaBOBI
HACJIIIKM HACTAIOTh Y pe3yJbTaTl TAKUX JISHb.

Uepes BaXIUBICTH JOTOBOPY B IIUBLILHOMY OOOPOTI Ta 3 OTJISAY Ha TeE, IO
BiH € OCHOBHOIO IT1JICTABOK0 BUHUKHEHHS 3000B’S3aJIbHO-TIPABOBUX BIIHOCHH Jall
NOTPIOHO HAJATH BU3HAYEHHS JJOTOBOPY, BCTAHOBUTH, SIK1 IIpaBa Ta 0OOB’SI3KU BiH
MOPOJIKYE JJIsl YUaCHUKIB. Y IIbOMY MUTaHHI Tpeba 3BEPHYTH yBary Ha Te, IO €
IPEIMETOM JOTOBOPY 1 CTAHOBUTH HOTO 3MICT, BKa3aTH, SIKI YMOBU JOTOBOPY
BU3HAIOTHCS SK 1CTOTHI, 3BHYailHI Ta BUIMAJKOBI, JOLUIBHO Ha MPHUKIIAJII
KOHKPETHUX JOTOBOPIB AOCHIAUTH Il NMUTAaHHS. 3BEpHITH yBary Ha Te€, SIK BOJI
oci0, M0 YKJIaJarTh JOTOBIp, BIUIMBAE HA WOro MiMcHICTB. SK 1UBLIBHE
3aKOHOJIJABCTBO BHU3HAYA€ JOTOBOPU, B SKUX BHUSBICHO BOJIIO OJHIEI, JTBOX YH
OUTBIIOT KIJTBKOCTI 0Ci0. 3 SIKOrO MOMEHTY JOrOBOpPH HaOyBalOTh IOPUAMYHOTO
3HaueHHA, TOOTO BBaXkaloThcs ykianeHumu? [Ipoanamizyiite, sikoi Gopmu ciin
JOTPUMYBATUCA TIPH YKJIQJACHHI PI3HUX BHUAIB JOTOBOPIB. B skux Bumamkax
HeoOX1/IHe HOTapiaJbHE MOCBIIYEHHSI JOTOBOPY 1 SIKI MPAaBOB1 HACHTIIKH MOXYTh
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HACTaTH, SKIIO HE OoTpuMyBaTtucs ¢GopMu n0roBopy? Bkaxite Ha crmocoOu
YKJIaJIeHHS IOTOBOPIB.

BusHnaure, sika yroga BBa)Ka€ThCsl KYIIBICIO-TIPOAAXKEM, XTO € CTOPOHAMHU 3a

UM JIOTOBOPOM. SIKi yMOBH MpH YKJIQJCHH] JaHOTO BUIY JIOTOBOPIB € ICTOTHUMH 1
3a SIKUMHU CTOPOHU 000B’s13K0BO MatoTh AiiTH 3roau? Lo € npenmerom gorosopy i
SKAM BHMOTaM BiH Ma€ BIANOBIIATU. SKkuil 0COOMMBHI MOPSAOK BU3HAYCHHS I[1H
nepeadoadeHud ISl 30BHIMIHBOCKOHOMIYHUX yroa? Ilpoanamizyiite Qopmu
YKJIaJIEHHSI JIOTOBOPY KYIIBII-MIPOAAXY: SIKI YTOAu MOTPeOyIOTh HOTapiadbHOTO
MOCBITYEHHS, a SIKI — CIEI[IaTbHOTO O(OPMIICHHS YU PEECTpallii B yITOBHOBAKEHUX
OpraHax.
JlochiaiTh, MONOKEHHS, SIKI CTAHOBIIATH 3MICT JOTOBOPY KYHIBII-IPOAAXY Ta SIKI
NPaBOBI HACHiOKK mepeadadeHi 3a iX MOpyIIeHHs. 3BEpHITh yBary Ha CIIOCOOH
3aXUCTY CBOiX IpPaB Ta 3aKOHHUX IHTEPECIB MOKYIIEM Ta MPOJAaBIEM 3TiTHO 3
[MuBuibHMM KoAeKcoM Ykpainu Ta 3akoHoM Ykpainu “IIpo 3axuct mpaB
CIIO’KHUBAYIB”.

OCHOBHMI JTOKYMEHT, 1110 BU3HAuYae IMpaBa Ta 00OB’S3KH CTOPIH 3 MOCTaBOK
yCiX BHUIIB TOBapiB, € JOTOBIp MOCTAaBKW, TOMY, BIJINOBIJIal0YM HA YETBEPTE
NUTaHH], HEOOX1JHO BHU3HAUUTH, XTO € CTOPOHAMHU 3a UM JOTOBOPOM 1 SKI
HOPSAZIOK Ta CHOCOOM YKIIAJIEHHS JOrOBOPIB MOCTaBKU MPUTAMaHHI YKPaiHCHKUM
rocroJlapHukaM. Y YoMy TMOJSIrae oOCOOJUBICTh 3IIMCHEHHS IOCTAaBOK 3a
JIep>KaBHUM 3aMOBJIEHHSIM? BKaKiTh Ha 1CTOTHI YMOBH JOTOBOPY 1 SIKY pOJib BOHU
BIJIIFPAIOTh MPHU YKJIAJEHHI [IbOTO BUy JOTOBOPiB? BKaxKiTh HAa 3HAYEHHS CTPOKIB
3a JIOTOBOPOM IMOCTaBKH. SIK BIIOYBA€ThCS BUKOHAHHS JIOTOBOPY: SIKI IpaBa Ta
00O0B’SI3KM BUHHUKAIOTh y CTOPIH 1 SIKI MPABOB1 HACHIJIKK NependayeHi UUBUIBHUM
3aKOHO/IaBCTBOM Yy pa3i HEeBUKOHAHHS YM MOPYIIEHHS YMOB JOTOBOPY MTOCTABKH.

[’sTe muTaHHA TeMH BUMAarae 3’sICyBaHHS MOHATTA “TIOCHYTH’ SIK 00’€KTa, 3
MPUBOAY SKOTO BHHHMKAIOTh TI€BHI IHMBUIBHI TMPaBOBIMHOCUHU. (OCOOJIUBICTIO
JIOTOBOPY JOPYYEHHS € Te, IO MPEIMETOM I[bOT0 JOTOBOPY € Aii (MMOCIyTH), 110
MalTh IOPUAWYHE 3HAYEHHS, TOMY JOCHIIITh, SKI IOPUAMYHI [1i MOXYTh
BUKOHYBAaTHCh 3a JIOPYYEHHSAM. XTO BUCTYNA€ CTOPOHAMHU B IIbOMY JOTOBOPIi 1 B
YOMY TIOJISATA€ OCOOJIMBICTH i TOBIpeHOro? ki mpaBa Ta 00O0B’SI3KM BUHUKAIOTh
y CTOPIH MiJl YaC BUKOHAHHS JIOTOBOPY AOpydeHHs? BkaxiTe Ha Te, 110 BKa3aHUM
JIOTOBIP HAJIECKUTH J0 TUX IHUBIIHLHO-TIPABOBUX JOTOBOPIB, 32 AKUMHU MPUITYCTUME
JWIIe 0COOMCTEe BUKOHAHHS. 3a3HauTe, B IKUX BUMAJAKaX MOXKIIMBE MEPeIOPyICHHS
1 Kl IpaBOBl HACTIAKM HACTYyNalOTh 3a TAaKUMH AisIMH. XapaKTEPHOI O3HAKOIO
JIOTOBOPY JOPYUYEHHS € T€, M0 3aKOH JOMYCKa€ MOXJIHMBICTh MOTO MPHUITMHEHHS
IUIIXOM CKacyBaHHS JOTOBOPY JOBIPUTENEM 1 BIAMOBH MOBIPEHOr0, TOOTO
Ha MIJCTaBl OJHOCTOPOHHIX il CcTOpiH 1Boro nporoBopy. Ilpoanamizyiite, sKi
NpaBOBlI  HACHIJKM HACTalOTh Yy pa3l Takoro TMPUIIMHEHHS JOrOBOpPY:
1) iHimifioBaHOTO OOBIpUTEIEM Ta 2) IiHIMIHOBaHOTO mOBipeHUM. JloCmimiTh, B
SKOMY TMOPSAJKY MPUIUHSIETbCS JOTOBIp JOPYYEHHS Yy BHUIAAKY CMEpTI Y
JKBIJAIi TTOBIPEHOTO.

baHkiBcbke KpenuTyBaHHS 3JIMCHIOETbCS Ha 3acafaX, BCTAHOBJICHHUX
3aKOHOJIJaBUMMHU aKTaMHU Ta MojokeHHsAM HarionanmpHOoro 6anky Yxkpainu “IIpo
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KpeAuTyBaHHS . B ocTaHHROMY MUTaHHI MOTPIOHO PO3TISHYTH HAUCYTTEBIII PUCH
KPEIUTHUX MPABOBITHOCUH. [0 TaKuX HaJIekKaTh:

® 3BOPOTHICTh KOIITIB, 3 MPUBOJY AKUX OaHK BCTYyMAa€ y MPABOBIAHOCHHU 3
OJIep>KyBaueM IMO3UKH;

® [[IIbOBUI XapaKkTep OaHKIBCHKOT MTO3UKH;

® CTPOKOBICTh OaHKIBCHKOTO KPEIUTY;

® CIUIATHICTD,

® 3a0€3MeUYCHICTD JIOTOBOPY KPEIUTY (3acTaBa, TapaHTisl, IOPYIUTEILCTBO).

B sxiii gopmi ykiamaeTbcsi JOTOBIp KpeauTy, sSKi IpaBa Ta OOOB’SI3KH
BUHUKAIOTh y CTOPIH JOroBOpY. SIKi MpaBOBI HACHIAKH MOXYTh HAcTaTH Js
CTOpIH y pa3i mopymieHHs: yMoB noroBopy? I1{o o3Hauae “OmaHkeTHUN KpeauT” Ta
“KpeauTHA JiHis, SKUA TOPAIOK iX BIAKpUTTA? BKaxiTh Ha crmocoOu MOTaIieHHs
KPEIUTIB MO3UYaTbHUKAMH.

Jlocnipkyroun TeMy, HEOOXIJHO OMNpalloBaTH MHUTaHHA 3a0e3MeUCHHS
BUKOHAHHS 3000B’s3aHb. 3BEpHITH yBary Ha Taki crocoOu 3a0e3MedeHHs, K
MOPYYHUTENILCTBO, TapaHTIsA, 3acTaBa, 3aBJIaTOK, NPUTPUMAHHA Ta HEYCTOMNKa
(wrtpad, nens). 3’scyiTe, B YOMY PI3HUI MK MOPYYUTEIHCTBOM Ta TapaHTI€lo,
K1 cy0’€KTH MaroTh iX JaBaTH, skl 0OCATH IMpaB Ta 00OB’A3KIB y MOPYUYUTENS Ta
rapanTa. Jlo Sxux BUIB 3000B’si3aHb MOKE 3aCTOCOBYBATHUCH IMEHs? AKIEHTYITE
yBary Ha TOMYy, 110 criocoOu 3a0e3rneueHHs] BUKOHAHHS 3000B’s13aHb 00MpaIOThCs
CTOpOHaMH 3000B’s13aHb Ha BJIACHUM PO3CY]I, 3aJICKHO BiJl CUTYyaIllll Ta HasBHUX
MoxauBocTel. [{ikaBuM BUIA€THCS TaKui CrociO 3a0€3MeUeHHs, SIK MPUTPUMaHHS,
saxoro panie [{uBinpHUN Koeke YKpaiHu He epeadayvas.

3’scyiiTe, AK1 MPAaBOBI HACHIAKKM MOXJIMBI y pa3l MOPYIIEHHS BUKOHAHHS
3000B’s13aHHS CTOPOHAMHU. Y CTAaHOBIThb, SIK BH3HAYa€ThCS MOpajlbHA LIKOAA Ta
SKUM YUHOM BOHA OOpaxoByeThcs. SIKi  JOKa3uw CTOPOHU  MOXKYTh
BUKOPHCTOBYBaTH, W00 [IOBECTH 3aBAaHHA MalHOBOi IKogu. Yu MoOXKHA
BPETYJIIOBATH MPABOBY CyNepeuKy 0e3 3BepHEHHS A0 CyJI0BUX OpraHiB?

3aBepulyloud po3riisig TeMH, 3po0iTh BHCHOBOK, SKE€ 3HAYEHHS MaroTh
3000B’s13a7bHI  BIJHOCMHM y PO3BUTKY TOCHOJAPCHKUX 3B S3KIB Ta IS
E€KOHOMIYHOI CUCTeMU Y KpaiHH B IIJIOMY.

KoHTpoabHi nMTaHHA

1. 1o maetbcs Ha yBa3i i MOHATTSIM “TIpaBOYUH?

2. XTO BUCTYIIA€ CTOPOHAMHU y 3000B’s13aHH1?

3. HoMy He MOXXHa 3aMiHUTH OOp)KHWKA Yy 3000B’s3aHHI 0€3 3roaW Ha IIe
Kpeauropa?

4. S$lki mpaBOYMHU HE HAJEkKATh JI0 [UBUIHHO-IPABOBUX JIOTOBOPIB?

5. SIki BM 3HaeTe KaTeropii yMoB LIUBUIBHO-IIPABOBUX J1I0TOBOPiB?

6. Sxi BU MOXKETe HAaBECTH NMPUKJIIAIU PeabHUX JTOTOBOPIB?

7. SIxi mpaBOB1 HACHIAKH TSATHE BIJICYTHICTh Y IOTOBOP1 ICTOTHUX YMOB?

8. SIki1 HACHIAKK MOXKE TATHYTH 3a COOOI0 HEJOTPUMAaHHS (JOPMHU JOTOBOPY?

9. Jlo skuX BUIIB JOTOBOPIB 3aCTOCOBYETHCS TMHUCHMOBA, HOTapiadbHO
oCBiYeHa opMa JOTOBOPY?
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10. Ha3zBith BuaM 3a0e3MeUeHHsT BUKOHAHHS 3000B’sA3aHb. 3 KO METOI BOHU
3aCTOCOBYIOTHCA?

11. XTo Takuii MOPy4HUTENb 1 iK1 000B’A3KH Ha HHOTO MOKJIAIal0ThCs?

12. SIki Buaum 3actaB BaM Biomi?

13. Konu BigOyBaeTbcs MPUIMHEHHS 3000B’s3aHb? SIKi MIJICTaBU BU MOXKETE
Ha3BaTu?

14. Jlo AkuX mpaBOBUX HACHIAKIB MOXKE MPU3BECTH MOPYIICHHS BUKOHAHHS
3000B’s13aHb?

15. Ilo Take 1OTOBip MiHH 1 IKi HOTO ICTOTHI yMOBU?

16. Ilo Take 1OroBip KymMiBII-MIPOAAXKY 1 sIK1 HOTO 1CTOTHI YMOBH?

17. 1o Take 1OTOBIp HapyBaHHA 1 K1 HOTO ICTOTHI yMOBHU?

18. Ilo Take 1OTOBip OpPEH/IH 1 sIKI HOTO 1CTOTHI YMOBU?

19. [llo BucTymae MiACTaBOIO Ui MNPUTATHEHHA [0 IUBLIHHO-IIPABOBOI
BIIIIOB11aJIbHOCTI1?

20. 1o o3Havae mpUHIMN MPE3yMITI[il BUHYBATOCT1 Y IIMBUIBHOMY MpaBi?

21. SIxi BUAM IMBUIBHO-TIPABOBOI  BIAMOBIAAJIBHOCTI 3aCTOCOBYIOTHCS Y
UBUILHOMY TpaBi YKpaiHu?

22. Konu GOpKHUK 3BUILHSETHCS BiJ BIJMOBIIATBHOCTI 32 BUMHEHE IMBIIHHO-
MIPaBOBE MOPYIICHHS?
Temmu pedeparis

CropoHu 3000B’s13aJIbHUX BIJTHOCHH.

[ligcTaBu BUHUKHEHHS 30008’ 13a7IbHUX BITHOCHH.

3acTaBa sk c1oci0 3a0e31neueHHs] BUKOHAHHS 3000B’3aHb.

Heycroiika sik crioci6 3a0e3neuyeHHs BUKOHAaHHS 3000B’ I3aHHS.

dopma I0roBOpy.

YMOBHU A1IICHOCTI JOTOBOPIB.

[{uB1IbHO-TIPAaBOBA BIAMOBIJATBHICTb.

BianoBizanbHICTh BJACHUKIB JIKEPET MiABUIICHOT HEOE3MeKH.

[Ipe3ymriiiisi BAHYBaTOCT1 Y IIUBUTLHOMY TIPaBi.

MopanbHa mkoza.
TepMiHoIOTiYHAI CJIOBHUK
Bunaoox sx miacTaBa 3BUIBHEHHS BiJ BIJIMOBIAAIBHOCTI i1CHYE TOJ1, KOJH
mKoaa Oyrna 3amofisiHa BHACIIIOK 30iry oOCTaBWH, MPUYOMY KOJIHA 0co0a HE €
BUHHOIO Y 3aIOIISIHHI I1€1 IIKOIH.

T'apanmis — e cnoci0 3a0e3nedyeHHs] BUKOHAHHS 3000B’sI3aHHS, KOJIM OaHK,
iHIma (iHaHcoBa YCTaHOBA, CTpaxoBa oOpradizaiis (rapaHT) TapaHTye Mepen
KkpeautopoMm (OeHedimiapoM) BUKOHAHHS OOPKHUKOM (IMIPUHUMUIIAIOM) CBOTO
000B’S3KY.

Jlenikmui ioHocuHu — MaWHOBI BIJIHOCHHHM, MOB’sI3aH1 3 BIAIIKOAYBaHHSIM
MaiHOBO1 Ta MOPaJIBHOI MIKOJIH, 3aMIOA1STHOT MPABOMIOPYIIICHHSIM.

Hozosipui 30008 ’sa3a1bHi 6i0HOCUHU — MaWHOBI BITHOCHHU y cdepi o0iry
pedel, IHIIOro MaiHa Ta MaWHOBHX IIpaB, TOOTO BIIHOCHHH, IIOB’s3aHi 3
nepeaayveto OHIE 0CO00T0 THIITH HAEKHOTO il MaliHa Y1 MaifHOBHUX IPaB.

3as0amrom € TPOIIOBa cymMa ab0 pyxoMe MaitHO, 1110 BHIAE€THCS KPEAUTOPOBI
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OOp)KHMKOM Yy paxyHOK HJIEKHUX 3 HBOTO 3a JOTOBOPOM IUIATEXIB, Ha
MIITBEPPKEHHS 3000B’ 13aHHS 1 Ha 3a0€3MeUeHHS HOTO BUKOHAHHSI.

3acmasa — 1e cnoci0 3a0e3leyeHHS BHKOHAHHS 3000B’S3aHHS, KOJIHM
KpeauTop (3acTaBojiep)kaTeib) Ma€ IMpPaBO Yy pa3l HEBUKOHAHHS OOPKHUKOM
(3acTtaBojaBieM)  3000B’si3aHHS,  3a0€3MEYEHOr0  3acCTaBOl0,  OJIepKaTH
3aJIOBOJICHHS 32 PaxyHOK 3acCTaBJIEHOTO MaiiHa TMEepeBaXXHO TNepell 1HIIUMU
KpEIUTOpaMU LbOTO OOp>KHHKA, SIKIIO 1HIIE HE BCTAHOBJICHO 3aKOHOM (IIpaBoO
3aCTaBH).

30606’ a3anbHe npaéo — 1 CUCTEMa IUBLIBHO-TIPABOBUX HOPM, SKi
PEryJoI0Th MaitHOB1 BIIHOCUHU Y cdepi 00iry peueH, 1HIIOro MaifHa Ta MaifHOBHX
npaB, a TaKOX MaiHOBI BIJIHOCHHHM, IOB’sI3aH1 3 BIAIIKOAYBAaHHSM MaiHOBOI Ta
MOpPAaJbHOI IIKOJU.

30606 ’a3anHa — 1€ TPAaBOBITHOIIEHHS, B SIKOMY OJHa CTOpPOHA (OOPKHUK)
3000B’s13aHa BYMHUTH HAa KOPHUCTh JIpYyroi CTOPOHHU (KpEAUTOpa) IMEBHY JiI0
(mepenatu MaifHO, BUKOHATH POOOTY, HAJATH MOCTYTY, CIUIATUTH TPOIIIi TOIO0) a0o
yTpUMATHCS BiJl MEBHOI Jii, a KPEAUTOP Ma€ IMpaBO BHUMAaraTtd Bij OOp)KHHKA
BUKOHAHHS OT0 000B’SI3KY.

Mauinosa wkoda — Oynb-IKe 3MEHIIIEHHSI HAsSBHOTO MaiHa abo HeoJiepKaHHS
JTOXO/I1B.

Henepebopna cuna — 1ie Haa3BU4aiiH1 1 HEBIIBOPOTHI 3a JIAHUX YMOB SIBUIIIA,
10 BUHUKAIOTh 11032 CPEPOI0 ISITBHOCTI KOHKPETHOT OCOOH.

Heycmotikorwo (wmpaghom, newnero) € rpoiioBa cyma abo iHIIE MalHO, SIKi
OOp)KHMK TIOBMHEH IE€peJaTH KpEeAUTOPOBI y pa3l MOPYLIEHHS OOpKHUKOM
3000B’sI3aHHS.

llenero € neycmotiixa, Mo OOYUCTIOETHCS Y BIJCOTKAX BiJi CYMH HECBOE€YACHO
BUKOHAHOTO TPOIITOBOTO 3000B’sI3aHHS 32 KOKEH JCHb IPOCTPOUCHHS BUKOHAHHS.

Ilo3a0o0206ipni 30608 ’s3a1bHi BIOHOCUHU — MAWHOBI BIIHOCHHH, ITOB’sI3aHi 3
BUHUKHCHHSIM B OJHI€I 0coOM 3000B’s3aHHS TEpea IHINOK Ha IMJACTaBl He
JIOTOBOPY, a 1HINOI, MependayeHoi 3aKOHOM TMOil, HaNpUKIaa IyOJIYHOTO
OOIITHHS BUHATOPOIH, OTOJIOMICHHS KOHKYPCY TOIIIO.

Ilopykxa — me cnoci®6 3a0e3reueHHs BUKOHAHHS 3000B’s3aHHS, KOJIU 3a
JIOTOBOPOM TOPYKH TOPYUHTENb MOPYYAETHCA MEpe]] KPeaIuTOpoM OOp>KHUKA 3a
BUKOHAHHS HUM CBOT'O O0OB’SI3KY.

Ilpumpumanns — 1€ crocid 3a0e3nedyeHHs] BUKOHAHHS 3000B’SI3aHHS, KOJIM
KPEIUTOP, SAIKUH MPABOMIPHO BOJIOAIE Pidylo, IO MiJyIsArae mepeaadi OOpKHUKOBI
ab0 oco01, BkazaHiit OOPKHUKOM, y pa3i HEBUKOHAHHS HUM Yy CTPOK 3000B’sI3aHHS
HI0JI0 OIUIaTH M€l pedl abo BIAMIKOIYBAaHHS KPEAUTOPOBI MOB’S3aHUX 3 HEIO
BUTpAT Ta IHIIMX 30UTKIB Ma€ NpaBO MpUTpUMATH ii y ceOe A0 BUKOHAHHS
OOPKHUKOM 3000B’ I3aHHS.

L{usinbHo-npasosa sionosioanrvuicms — 1€ CHCTEMa 3aXOJIB MalHOBOTO
XapakTepy, IO IMOJIATaloTh Y TM030aBJIeHHI OCOOHM, fKa BYMHHWIIA IMBUIbHE
MPaBOTIOPYIIICHHSI, MEBHUX IUBIILHUX TPaB UM HAKJIAJaHHI HAa HEl IUBUIBHHUX
00OB’SI3KIB.

L{uginbHo-npasosuii 00206ip — JITOMOBIICHICT, ABOX a00 OUIbIINE CTOPIH,
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COpsMOBaHAa Ha BCTAHOBJEHHS, 3MiHY a00 NIpPUIMHEHHS LMBUIBHUX IpaB Ta
000B’SI3KIB.
lImpaghom € wneycmoiika, MO OOUYHUCIIOETHCA Y BIACOTKAX 70 CyMHU
HEBUKOHAHOTO a00 HEHAJIE’)KHE BUKOHAHOTO 3000B’ sI3aHHS.
TecToBi 3aBIaHHS 1JIS1 IePEeBipKN 3HAHb
1. TIpeamer 3000B’A3aIbHOTO MpaBa CTAHOBJIATH TaKi TPYIH BiAHOCHH:
a) MaifHOB1 Ta 0OCOOMCTI HEMaltHOBI BITHOCUHHU;
0) MaifHOBI Ta HEMalHOBI BITHOCHHHU;
B) MaifHOBI Ta JOTOBIPHI BiJTHOCHHH,
I') IOTOBIPHI, TT033JJ0TOBIPHI Ta HEMAHOBI BITHOCHHU;
I') IOTOBIPHI, TT033/I0TOBIPHI, ACTIKTHI BITHOCHHH;
1) MalfHOB1, HEMAlHOBI Ta JICTIKTHI BIJITHOCHHH.
2. CropoHamu y 3000B’s13aHH]1 BUCTYTAIOTh:
a) YIIOBHOBaYKEHUM Ta 3000B’I3aHUM;
0) KpenuTop Ta OOPKHUK;
B) ITO3MBAY Ta BIJIOBIIaY;
r) rapadt Ta 6eHedimiap;
I') 1OBIpUTENH Ta OBIPEHUM.
3. o € migcTaBo0 BUHUKHEHHS IIUBLIILHO-TIPABOBOIO 3000B’ I3aHHS:
a) IIUBUIHLHO-TIPABOBUI JIOTOBIP;
0) aAMiHICTpAaTUBHUH aKT;
B) CyJIOB€ PILICHHS;
T') 3aMOiSTHHS IITKOJIH;
1) myOnivyHa 00IIIHKA,
1) BYNHCHHSI 3JI0UYHHY.
4. KareropisiMu yMOB LIMBIJIbHO-TIPABOBHX JOTOBOPIB €:
a) ICTOTHI;
0) 3BUYAilHI;
B) HaJ[3BUYAaliHI,
T') BUTIQJIKOBI;
I') aJIbTEepHATHBHI.
5. 3a MOMEHTOM BU3HAHHS JOTOBOPY YKJIAJICHUM BOHH €:
a) peaIbHUMU;
0) pakTHyHUMU;
B) KOHCEHCYaJIbHUMU;
I') KOMIIPOMICHUMU;
1) pOpMaTTLHUMHU.
6. L{uBiIIBHO-TIPABOBI JOTOBOPHU MOCBIAUYIOTHCS:
a) KepIBHUKAMU OpraHi3alliif;
0) roloBaMu CLIbPA;
B) HOTapiycaMmu;
') aBOKaTaMH;
I') IOpUCTAMM.
7. Illo He € cmoco6oM 3abe3neueHHs] BUKOHAHHS 3000B’ I3aHHS
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a) yTpUMaHHS;
0) imoTeka;
B) CTPaxOBKa,
I') 3aBJIaTOK;
I') TIeHS,
n) mrpad.
8. VY 3000B’s13aHHI 3aMiHa KPEAUTOPA JOMYCKAETHCS:
a) 0e3 3roau OOPIKHUKA;
0) 3a CIIUIBHUM PIIIEHHSIM KpeauTopa, OOpKHHUKA Ta HOBOTO KPEIUTOPa;
B) 3a 3r0/I0K0 OOPKHUKA;
T') 3a PIIICHHSM CYyaY;
I) 3a CIIJILHUM PIIICHHSIM CTapOTo Ta HOBOTO KPEAUTOPA.
9. 30uTKHM y HMBUILHOMY TPaBi BUPAXKAIOTHCS Y (HOpMi:
a) MO3UTUBHOT IIKO/IH;
0) HEraTUBHOI IITKOJIH;
B) YIIYIIEHOI BUTO/IH;
') MOPaJIbHOI IIKO/IH;
I') MalfHOBOT IIKO/JIH.
10. Bumamu 1uBUIBHO-IIPABOBOT BIIMOBITAIBHOCTI €:
a) 4aCTKOBa,
0) nponopuiiHa;
B) cyOcuiapHa;
T) COJIIJIapHa;
I') BUHSTKOBA;

1) IpOrPECUBHA.
Jdimepamypa: 1-3, 10, 11, 26, 29, 33, 37, 39, 43, 50, 51, 86, 101.

Tema 8. OcHOBH CIIAIKOBOTO NMPaBa Y KPaiHu

MeToauy4Hi pekoMeHaaumii

BuBueHHs qaHOi TeMu noTpedye TOCHIKEHHS 3arajJbHUX MOHITH CIIaIKOBOIO
mpaBa: BUSHAYEHHS “‘CMAJIIIMHU, XTO MOXKE OYTH CIAJKOEMIIEM 1 CIaJKOAaBIIEM,
yac 1 MICII€ BIIKPUTTS CHAIIIMHU TOIIO. 3BEPHITH yBary Ha Te, SIKl mpaBa Ta
000B’SI3KM HE MOXKYTh MEPEXOAUTH Yy ciafok, yomy? Lo coboro saBsie criagkoBuit
MacuB. fIki mpaBa Ta 0OOB’SA3KM BXOJATH O HbOro? 3YMUHITBCS HAa 1HCTUTYTI
YCYHEHHs Bl IpaBa CHAaJKyBaHHS, BCTAHOBITh KaTeropli HUX ocid Ta 3’scyire,
YOMYy CaM€ BOHM HE MOXYTh CHAJKyBaTH Ta KOJIA III MpaBHJIa MOXYTb OyTH
3MiHEH1. Skl opran Moxe NpuiiMaTH pILIEHHS PO YCYHEHHS Bl CaJIUHU?

HeoOxigno Bkazatu, mo [{uBiIbHUM KoAekcOM YKpaiHM mependauveHi Bl
MIJICTaBU CIMAJKyBaHHS: 3a 3aKOHOM 1 3a 3amoBiTOM. OCOOJIUBO CJIiJi 3yMUHUTHUCS
Ha TIOPSIKY CTIANIKYBAHHS 32 3aKOHOM, OCKUIBbKHM OUTBILIICTH JIIOJEH HE 3aIUIIAI0Th
3allOBITIB 1 PO3PaxOBYIOTh Ha TOJOKEHHS 3aKOHOJABCTBA WLIOJIO CIAJKyBaHHS.
Busnaure, XTO € chmagkoemileM 3a 3akoHOM. Skuil mependaveHuil MOPSIOK
3aKJIMKaHHA iX 0 cnaakyBaHHA? JlOCHiIITh OKpEMO KOXHY 4Yepry CIaJKOEMIIIB,
3’sicyiiTe, B AKX YaCTKaxX YCHAJKOBYIOTh CHAJKOEMIl, YUM 3yMOBJIIOETHCS 3MiHA
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YeproBOCTI CIAJKOEMIIB Ta B SKOMY THOpSAAKY Ii€ BiIOyBaeThcsa. Y UOMy
OCOOJIMBICTh TAKUX CIAJAKOEMIIIB IO 3aKOHY, SIK OHYKH, NMpPaBHYKH, mMpadada Ta
npaain nomepioro. KpiM Toro, oxapakTepu3yiTe MpaBOBE CTAHOBHUILE TaKUX
CHAJKOEMIIIB, SIK YTPUMAaHIll, SIKUA TOPSAMOK IX 3aKJIMKAHHS /10 CIaJIKyBaHHS.
JlocniiiTh MOPSAOK pO3MOAULTY MaiiHa MOMEPJIOT0 MDK CHAAKOEMIIMUA TMpU
CHaJIKyBaHHI 32 3aKOHOM. BCTaHOBITH MPaBOBY MPUPOY MpaBa MpEACTaBICHHS, B
SKUX BUIAJKaX BOHO 3aCTOCOBYETHCS Ta 3 IKOIO METOIO.

[TounHarouu po3rIIsi CaAKyBaHHS 3a 3al0BITOM, BApTO HAJIaTH BU3HAUCHHS 1
IOPUANYHY TPUPOAY 3amoBiTy. OOOB’A3KOBO BKaXiTh Ha (PopMy 1 MOPSAIOK, B
AKOMy Ma€ OyTW CKJIaJCHUH 3amoBIT, SKI OCOOM MalOTh MpPaBO Ha Take
PO3MOPS/IKEHHSI Ha BUIAJOK CBOET CMepTi. 3’sICYHTE, B SKOMY MOPSAKY MOXKE
3JTUIITUTH TiCTs ce0e 3amoBiT 0coba, sika Mae Gi3udHi Bagu. Un BCTAHOBIIIOIOTHCS
J0JJaTKOBI BUMOTH JUIsi OOPMIICHHS 3amoBITIB Takux oci6. KpiMm toro, B mpomy
MUTaHHI HEOOXITHO 3BEPHYTH yBary Ha oci0, sIKi MalOTh MPaBO Ha OOOB’S3KOBY
YacTKy y CHAJIIMHI: XTO Ma€ Take MPaBo 1 sIK BUPAXOBYETHCS 1151 yacTka? 3a3HauTe
MOPSJIOK TPUNHATTA CHAIIIMHU. TakoXX eTajbHOTO MOCTIKEHHS MOoTpedye
MUTAHHS 11070 0COOJIMBUX PO3MOPSIIKEHD, SIKI CIaKO/IaBellb MOKE BCTAHOBUTHU Y
3aMoBITI JIJI1 CBOIX CIAJIKOEMINB. 3BEpHITH yBary Ha HOBY (opMy 3amoBITy —
CEKpPETHUM 3aloBIT, B YOMY OCOOJIMBICTH HOro YKIaJeHHA Ta oQopMieHHS. A
TaKOX IIKABUM BUJAETHCS JTOCIIKEHHS CHIJIBHOTO 3arOBITY MOJAPYXAKS, AKUN €
€IMHUM BHHSTKOM, KOJIA 3aOBIT YKJIAJA€ThCS JIBOMa 0coOaMu, 110 nepedyBaroTh
y 3apeECTPOBAHOMY HIUTIO01 MK c00010. BCTaHOBITH OCOOIMBOCTI [11i TAKOTO BUILY
3aMoBITY MICIAS CMEPTI OJHOTO 3 MOAPYXOKS, SIK IHIOMH 3 MOAPYAOKS, IO
3QJIUIITUBCS JKUBUM, MOXKE KOPHCTYBATHCS MaiHOM, IO BKa3aHE B CHUIBHOMY
3aIOoBITI.

3aBeplilieHHs BUBUEHHS TEMU MOTpeOye 3’ ACyBaHHS MPOLEIYypU NPUINHATTS Ta
oQOopMJICHHSI CHAAIIMHU, TOMY HEOOXiJIHO BCTAaHOBUTH CIIOCOOW MPUUHSITTS
CHAJIIMHU, K 3aKOH TapaHTy€ MpaBa HeI1€31aTHUX, HEIMOBHOJITHIX Ta MAJIOTITHIX
0ci0 3 IbOTO MUTAHHS. 3BEPHITH YBary Ha Te, [0 CHAJAKOEMEIL MOXKE MPUIUHATH
CHAJIIUHY JIMIIIE IIUTKOM, O€3 YMOB 1 3aCTepPEKEHbB, 400 IMOBHICTIO BIIMOBHUTHCH BiJl
bOT0, TOOTO YAaCTKOBO L0 MPOLENypy NPOBECTH HE MOXKHA. 3’sCyiTe, KOJH
CHaJIIMHA BBAYXKAETHCS BIAYMEPJIOIO Ta SKa MpoIleAypa MepeadadaeThesi MO0
oQopMIIEHHSI Takoro BUAY crmaamuHu. [[ikaBUM € TMOJIOKEHHS MO0 CHaJAKOBOI
TpaHCMICii, sIKa 3aCTOCOBYEThCS y BUMAAKaX, KOJH CIaIKOEMEIh 32 3alIOBITOM abo
32 3aKOHOM IOMEp MICJIsl BIAKPUTTS CHAALIMHU 1 HE BCTUT il MPUHHATH, TO MPABO
Ha TPUAHATTS HAJICKHOI TAKOMY CIAIKOEMITIO YACTKH CITAIIMHU, KPIiM TMpaBa Ha
NPUUHSTTS 000B’A3KOBOI YAaCTKHU y CIAJIIIKHI, EPEXOJAUTH 10 HOTO CMAIKOEMIIIB.
3’scyiiTe, B IKOMY MOPSJKY BIIOYBA€ThCS CHaJKyBaHHS OOpriB CHaJKOIABIIs, B
YoMy OCOOJIMBICTH i€ MPOLEAYpPH. 3aBEPIIYIOUN PO3TJIsA TEMH, BCTAHOBITH, SIKI
JIOKYMEHTH MATBEP/KYIOTh MpaBa CIAJKOEMIIIB Ha OTPUMaHy CHAAIIMHY Ta B
SAKOMY TIOPSIAKY BimOyBaeThcs OQOpMIICHHS MpaBa BIACHOCTI HAa YCHaJKOBaHE
MaiHO Ta B sIKI TEPMIHU 1€ Mae OyTH 3po0JIeHO.

KonTpoabHi nMTaHHA

1. Io coboro sBIISIE CTaAKOBE MPaBoO?
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2. 1o BXOIUTH 0 CKJIATy CHAAIIAHA?
3. Illo Take “cnagkoBuii MacHB”, “‘CITaJKOBUM aKTUB ™ Ta ‘‘CIIaJKOBUH MacuB’?
4. 1llo maeThecs Ha yBa3i M MOHITTAM ‘‘CITaJIKyBaHHS 7
5. Sxi mpaBa Ta 00OB’SI3KM HE MOXYTh MEPEXOIUTU JO CIAJKOEMIIB ITICIIS
cMepTi ocobu? Yomy?
6. Illo € yacoM BIAKPUTTS CHIaAITAHUA?
7. Yu 3MIHUTBCS CHIBBIJHOIIEHHS YaCTOK CHAIKOEMIIIB, SIKIIIO OCOOH, SIK1 MaIu
MPaBO CHaJAKyBaTH, TOMEPJIH B Pi3HI KaJleHAapH1 AH1?
8. Jle BiAKpUBA€ETHCS CIIAIIIMHA Y pa3i cCMepTi 0coOou?
9. SIki Bumm cagKyBaHHS BCcTaHOBIEHI [{UBUTBHIM KOIEKCOM YKpaiHu?
10. Xt0 MOXe OyTH CHIaJKO1aBIIeM?
11. XT0 € cmafgKOeEMIIEM Yy PI3HUX BHUJIAX CIIAKyBaHHS?
12. XTo He Mae mpaBa Ha CHAJAKyBaHHsS BIAMOBIIHO a0 L{uBiTBbHOTO KOIEKCY
VYkpainu?
13. IIlo coboto sBisie ycyHeHHs Bij cnaamuau? Koy BOHO 3aCTOCOBYETHCS?
14. Xt0 Mae mpaBo Ha CKJIaJIaHHA 3aMO0BITY?
15. B skiit popmi Mae OyTU CKIIaieHU 3a1OBIT?
16. Illo ™Maerbcss Ha yBa3l MijJ TAEMHUIICIO 3alOBITY 1 SIK BOHA Mae
3a0e3MneuyBaTuch?
17. Uwu mae npaBo 3aroBijiady CKacyBaTy YM 3MIHUTHU 3aMOBIT?
18. SIxi 0cobmuBi PO3MOPSAKEHHS Ma€e MPaBO BCTAHOBHUTH 3alOBilad Y CBOEMY
3aMOBITI JUIST CITAAKOEMIIIB?
19. Xto0 mae mpaBo Ha 000B’S3KOBY YaCTKy Yy CHAAIINHI 1 IK 00paXxOBYETHCS IS
yacTka?
20. SIxe 3Ha4YCHHS Ma€ CHUTBHUIN 3aMOBIT TOAPYHIKS?
21. 'V yomy 0coONMMBICTh peaiizallii CIJIBHOTO 3aMoBITY MOAPYXIKS?
22. CKUIbKHM Yepr CHaJKOEMIIIB BCTAHOBJIIOETHCS MPH CHAJAKyBaHH1 32 3aKOHOM?
23. Slk 3aKOH BU3HAYA€ YACTKHU CIMAJKOEMIIIB MPU CHAJAKyBaHHI 32 3aKOHOM?
24. Yu MOXHA 3MIHUTH YEProBICTh CMAJKOEMIIIB MPHU CIIAIKyBaHHI 32 3aKOHOM?
Ax?
25. 1o coboro siBnsie paBo npeacTaBiaeHHs? Komu 1 sk BOHO 3aCTOCOBYETHCS?
26. Slkuil CTPOK BCTAHOBJIIOETHCS 3aKOHOM JUIsl MPUUHATTA craamuHu? Yu
MJJISITa€ B1H ITOTOBKEHHIO?
27. SIxi cnocobu MPUMHSTTA CHIAAIIMHN BiJOMI YKPaiHChKOMY 3aKOHO/IaBCTBY?
28. Sx LuBinpHUIA KOJeKC YKpaiHHM rapaHTye MpaBa HEAI€3AaTHUX, MAJIOJITHIX
Ta HEMOBHOJIITHIX OCI0 Y MUTaHH1 TPUUHATTS COAAILIUHNA?
29. Komm 3aCTOCOBY€THCS CIIaJIKOBA TPAHCMICIs 1 B oMYy 1i 0cOOIHUBICTH?
30. B skux Bumajkax crajildHa BBaXKAETHCS BIYMEPJIOIO 1 0 SIKOTO Cy0’€KTa
Ta B IKi CTPOKH BOHA MEPEXOIUTH?
31. YV yoMy 0coOIUBICTh CaIKyBaHHS OOPIiB MOMEPIIOTO?
Temmn pedeparis
1. CnankyBaHHA BKJIaJiB y (piHAHCOBUX YCTaHOBAX.
2. 3anoBiT: ¢opMa Ta MOPSIOK YKIAICHHS.
3. Oco0611B1 po3NOPSAIHKEHHS Y 3aOBITI.
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4. TlpuiiHATTA Ta 0pOpMIIEHHS MpaBa HA CHAALIUHY.
5. IlpaBa Henie3maTHUX, MaJOJITHIX Ta HEMOBHOJITHIX 0cCi0 y Tmporeci
CHaJKyBaHHS.
6. Cnenudika 3amoBiTy MOIPYKKS.
7. IHCTHUTYT 3amoOBITY y 3apyODKHHUX KpaiHax.
8. IlpaBoBuii cTaTyc BUKOHABIIS 3aMOBITY.
9. UYepru crmajkoeMIIIB 3a 3aKOHOM. 3MiHA YEPTOBOCTI.
10. OcoOnuBocTi ciaAKyBaHHS HEMAaWHOBUX IPaB.
TepmiHoJIOTiYHMI CJIOBHUK
Bioymepnorw € cnaamuyHa y pas3i BIICYTHOCTI CIAJKOEMIIIB 3a 3alOBITOM 1 3a
3aKOHOM, YCYHEHHS iX BiJl MpaBa Ha CMAJAKyBaHHS, HEMIPUHHATTS HUMH CITaIITHAHHU,
a TaKOX BIMOBH BiJl 11 IPUUHATTSI.
3anosioanvhuii 6ioxkas (necam) — 1€ PO3NOPAKEHHS CIAKOEMINIO MepeIaTh
B1JIKA300/Iep>KyBadyeBl y BJIACHICTh a00 3a 1HIIMM PEYOBUM IMPABOM MailHOBOTO
mpaBa abo pedi, 10 BXOAUTH a00 HE BXOJUTH J0 CKIIQy CIIaAIIHUHU.
3anosim — 11e ocoOucTe PO3NOPSIKEHHSI 0COOM Ha BUIAJIOK CBOET CMEPTI.
Micye giokpumms cnadwunu — 11¢ OCTaHHE MICIIe TIPOKUBAHHS CIIaIKOaBIIA,
a AKIIO MICIE MPOKUBAHHS CMAJKOIABIIS HEBIJOME, MICIEM BIAKPUTTS CIIaIIIUHU
€ MICIIE3HAXO/KEHHsI HEPYXOMOro MaiHa a00 OCHOBHOI MOro 4acTHUHHU, a 3a

BIICYTHOCTI HEPYXOMOro MaiHa — MICII€3HAaXO[)KEHH OCHOBHOI YacCTHHHU
PYXOMOI'0 MaiHa.
0bo8’sa3k06a uacmka y cnaowuui — 1€ TPaBO IEBHOI KaTeropii ocio

(ManoJIITHIX, MOBHOJIITHIX HEMpare31aTHUX JITeH CHajKoJaBiis, Hempale3gaTHuX
BJIOBU (BJIIBIIS) Ta HEMpale31aTHUX 0aThbKIB) yCHAJKyBaTH MOJIOBUHY YacCTKH, sIKa
Hajexasna 0 KO)KHOMY 3 HUX Yy pa3l CaJKyBaHHS 3a 3aKOHOM.

llionpuznauenns cnadkoemys — 1€ TPABO 3amoBifavya MPU3HAYUTHU I1HIIOTO
CHAJKOEMIIST Ha BUNAJOK, SKIIO CMAJKOEMEIb, 3a3HAYCHUHN Y 3aMoBiTi, TOMpE 10
BIIKPUTTS CHAAIIMHHU, HE MpHiiMe i a00 BIJIMOBUTHCS BiJ 1 MPUUHATTSA 4u Oyje
YCYHEHHMI BiJ TpaBa Ha CHaJKyBaHHS, a TaKOX Yy pa3l BIICYTHOCTI YMOB,
BU3HAYCHUX Y 3aIOBITI.

Cnaoxosea mpancmicis 1CHye, KOJH CIIaJIKOEMEIb 3a 3aroBiToM abo 3a
3aKOHOM TTOMEP MICIsl BIAKPUTTS CHAAIIMHUA 1 HE BCTUT ii MPUITHATH, TO MPaBO HA
MPUIHATTS HEOTPUMAHOI YaCTKU NEPEXOAUTH BXKE JI0 HOTO CIIaIKOEMIIIB.

Cnaokose npaso — e NMiArany3b IUBUILHOTO MpaBa, [0 PEryJtoe MOPSAOK 1
dbopmu crnagkyBaHHs (Mepexoay) MpaB Ta OOOB’A3KIB BiJl Momepiioi (Hi3UUHOI
ocoOu (CraKoIaBIs) A0 1HIIMX 0C10 (CIIaKOEMIIIB).

Cnaoxo6oio macor € CyKyIHICTh YCIX MpaB Ta 000B’A3KiB TOMEPIIOi 0COO0H.

Cnaoxooaseys — 11e nuiiie GpizudHa ocooa.

Cnaokoemyi 3a 3axoHom — (I3UYHI OCOOH, K1 € KUBHUMH HA 4Yac BIAKPUTTS
CHJIINHA, a TAKOXK OCOOM, SIK1 OyJM 3a4aTi 3a KUTTS CIAIKOJABIS 1 HAPOKEHI
YKUBUMU TTICIIS BIAKPUTTS CHAAIIHHU.

Cnaoxoemyi 3a 3anosimom — 1e¢ SAK (QI3UYHI, TaK 1 IOPUIAYHI OCOOH,
TEPUTOPIANIbHI TPOMaaM, YKpaiHChKa Ta 1HO3€MHI JEp>KaBU MOXYTh OyTH JUIIIE
CHAJIKOEMIISIMH 3a 3aII0BITOM.
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Cnaokyeannsm Ha3UBAETHCA TEpeXia mpaB Ta 000B’S3KIB (CIAMIIUHU) Bif
nomMepoi Gp13MIHOT 0COOU-CIAIKOIABI 0 1HIINX OC10 (CIagKOEMIIIB).
Yacom siokpumms cnadwunu € JeHb CMepTi ocodbu abo JIeHb, 3 SKOTO BOHA
OTOJIOITYETHCST TTOMEPIIOHO.
TecToBi 3aBIaHHA
1. CnaakoBe MpaBo € MiArany33o:
a) 3000B’I3JILHOTO TIPaBa;
0) IMBUIBHOTO MPaBa;
B) aJMiHICTPATUBHOTO TIPaBa;
I') IpaBa COIIaIbHOTO 3a0€3MCUEHHS;
I) CiIMEHHOTO TIpaBa.
2. B VYkpaiHi icHye criaIKyBaHHS:
a) 3a JOTOBOPOM;
0) 3a 3aMoBITOM;
B) 3a PIIICHHSM CYIY;
T) 32 3aKOHOM;
I') 32 CIIOP1IHEHICTIO.
3. CnagkojaBieM MOXe OYTH:
a) gi3uuHa 0co0a;
0) ropuMyHa ocoba MPUBATHOTO MPaBA;
B) IOpUIMYHA 0c00a IMyOIIYHOTO MTPaBa;
I) Jep>KaBa;
I') TEpUTOpiaJIbHA TPOMAJIA;
1) yci mepepaxoBaHi BUIIE CyO’ €KTH.
4. TlpaBo Ha CKJIaJIeHHS 3aMI0BITY HAJIEKUTD:
a) ¢13uYHUM 0ocobam;
0) rpoMajsiHaM Y Kpainu;
B) Ji€3IaTHUM 0CO0aM;
T) [l€3MaTHUM ocob0aM, 10 MmepedyBaroTh y 3apEECTPOBAHOMY MO0 MIXK
c00010;
I') yCl BIITIOB1/11 TPABUJIBHI.

5. PosmopsypkeHHS CHagkoJaBIll y 3alloBITI  CHAAKOEMIISIM TIepeaaTH Y
BJIACHICTH 200 3a IHIIMM PEYOBUM MPABOM MAMHOBOIO MpaBa ab0 pedi TpeTiMm
0co0aM Ha3UBAETHCS:

a) CepBITYT;
0) nerar;
B) 3aMOBIIAJIbHUMN BiJIKa3;
I') 3aI0BIT 3 YMOBOIO;
I') 3aM0BlJajIbHA YMOBA.
6. IlpaBo Ha 0OOB’S3KOBY YacTKy y CIaIIMHI MAIOTh:
a) MaJIOMITHI;
0) Hemie31aTHI JITH;
B) HeMpaIlle3/1aTHI JIiTH,
I') BIOBa/B/IiBEIIb;
244



I') HEITOBHOJIITHI JIITH.

7. LuBinpHMM KOACKC YKpaiHU BCTAHOBJIIOE:
a) JIB1 YEPTHU CIIAJIKOEMIIIB 32 3aKOHOM;
0) Tpu Yepru CHaJAKOEMIIIB 32 3aKOHOM;
B) YOTHPH YEPI'H CHATKOEMIIIB 32 3aKOHOM;
T') I’SITh YePr CIAJKOEMIIIB 3a 3aKOHOM;
1) IICTh YEePT CIAJIKOEMIIIB 3a 3aKOHOM.

8. 3a mpaBOM MPEACTABICHHS CAIKYIOTh:
a) mita Opara/cecTpu;
0) OHYKU/TIpaBHYKHU;
B) mpababa/mpanisn;
T') IJIEMIHHUKWY;
I) yCUHOBIICH1 JITH.

9. IlpuiHATTS CMAAIIUHUA BIOYBAETHCS:
a) MOBHICTIO;
0) 4acCTKOBO;
B) BUOIPKOBO;
T') 332 JJOMOBJICHICTIO CIIAJIKOEMIIIB;
I) 3 YMOBOIO Ta 13 3aCTEPEKECHHIMH.

10. JIns npuiHATTS CIIAAIIMHA BCTAHOBIIIOETHCS CTPOK V:

a) TpU MIcCH1li;
0) WIICTh MICSIIIB;
B) OJIMH PIK;
I') IICTh MICSIIB IUTKOC TPU Ha 0()OPMIICHHS;
1) He OutbIIe 10 MicsIiB.
Jdimepamypa: 1, 10, 11, 27, 29, 33, 41, 43, 51, 68, 83.

Tema 9. OcHOBH ciMeliHOT0 MpaBa YKpaiHu

MeToauy4Hi pekoMeHaaumii

['oTyrourch A0 BiAMOBIAI HA TMUTAHHS TEMH, HEOOXITHO MaTH Ha yBasi, IO
NUTIOOHO-CIMEWHE TMpaBO € TIArany33l0 IMBUIBHOTO IIpaBa, a TOMY BapTo
JOCIIIATH, 10 € TPEIMETOM IPABOBOTO PETYIIOBAHHS, TOOTO, SKI CYCIUIbHI
BIJIHOCHHHM TI1NIAIa0Th II1JT PEryIIOBaHHs BKa3aHOK Miaramy3s3to. IIpoanamizyiite
nonoxkeHHs1 CimeitHoro kogekcy Big 10.01.2002. V pamkax 11boro nuTaHHs BapTo
3a3HAYUTH, IKI YMOBU BUCYBA€ YKPAiHChKE 3aKOHOJIABCTBO J0 OCiO, 110 0aKaroTh
YKJIACTH LUTI00 1 K1 MatoTh OyTH 000B’s13k0BO aoTpuMaHi. Kpim Toro, Heo0XiaHO
BKa3aTW Ha BHWHATKMA IIOJI0 YMOB BCTYITy Yy IUTIOO, SIKI JTO3BOJISIOTBCS TPU iX
yKJaZeHHl. Skl Jep)kaBHI OpraHu YINOBHOBAXKEHI HAa HaJaHHS JO3BOJIB Ha
BIIXWJICHHS BiJ] BCTAHOBJICHHX HOpM? VY IIbOMY IMHTAaHHI PO3IIISIIAETHCS TaKOK
MOPSIJIOK  YKJIagaHHs TUI00iB. OKpeMo AOCHIITh TMOJIOKEHHS, IO CTOCYIOTHCS
METH 1 IOPAJIKY YKJIaJIeHHS IUTFOOHOTO JIOTOBOPY, BKaXITh, sIKI TIpaBa 1 000B’SI3KH
Ma€e TOAPYXOKA. YKaKiTh Ha (OpMYy IILOTO JOKYMEHTA Ta TOPSIOK BHECCHHS B
HBOTO 3MiH 1 JIOTIOBHEHb, a TaKO MOXKJIMBOCTI MOT0 CKacyBaHHs. Bu3Haure, siKi
came IrpaBa Ta 000B’SI3KHM MOXYTb OyTH BperyJibOBaH1 y HUIIOOHOMY JJOTOBOPI.
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HeoOxigHo Bu3HAuWTH, $KI MiACTaBH, MependavyeHi MITIOOHO-CIMEHHUM
3aKOHOJJABCTBOM, MOXYTh MPU3BECTU 1O MPUMUHEHHS 1LT00Y. Takox y npomy
NUTaHHI HEOOXIJHO 3a3HAYMTH, L0 MOXJIMBE NPUNMHEHHS U0y JIBOMA
nuisxamu: B opraHax PAIICy Tta B cygoBomy mnopsiaky. ToMmy naeraibHile
pPO3MIISIHBTE TOPSAJOK Ta BHUMAAKU NpunuHeHHs nuiody B opranax PAIICy Ta
BKaXXITh Ha BUNIQJKU, KOJH JIOMYCKAETHCSA PO3IPBAHHS HUTIO0Y B OJJHOCTOPOHHBOMY
MOPSIZIKY, TOOTO 3a 3asBOIO OJTHOTO 3 MOAPYACKs. Jlani 1ocmiiiTh CyA0BUI TOPSIOK
po3ipBaHHs TNLIO0Y, KOJM HEMOXJIMBE BHPIMIEHHS CHIPHUX NHTaHbh MHUPHUM
nuisixoM. Oco6MBoi yBaru motpedye MoI0KEeHHS 00 MOMEHTY, 3 SIKOTO IITI00
MDK TOAPYXOKSIM BBaXKAETHCS PO3IPBAHUM, SK B TOPSAKY PO3ITYyYCHHS Yepes3
opranu PAIICy, Tak 1 4epe3 CynoBi OpraHH, TOMY aKIIEHTYHTE CBOIO yBary came
Ha 11boMy. KpiM TOTO, BapTO BU3HAYHUTHCH, 3a KX OOCTaBUH MUTIOO0 MOXXKe OyTH
BU3HAHO HEJIINCHUM 1 K1 TTPaBOBI HACIIKK MAIOTh 111 FOpUINYHI haKkTH?

VY cTaHOBITh MPaBOBi pexkuMH MaiiHa noapyxcoks. Ockinbku CIMEHHHUIM KOAEKC
nependayae ocoOMCTY TMPHUBATHY BJIACHICTh Ta CIHUIBHY CYMICHY BIJIACHICTh
NOAPYXOKA, TO IiKaBUM OyJe  BCTaHOBJIGHHS, 1[0 CaM€  HaJIeXKUTh
YOJIOBIKOBI/IPYKHUHI, a IO € IX CHIJbHOI BJIACHICTIO. 3BEPHITh yBary Ha Te, IO
NOJIPYXOKA MDK COOOI0 MOXKE yKJIaaaTh Oynb-siKi He3a00pOHEHI 3aKOHOM
MIPaBOYMHHU 1 BU3HAYATH HA BIACHUH PO3CY]l MPABOBHUI PEXXUM MaifHa, 10 HAKUTE
3a yac iX CIUILHOTO MPOKUBAHHS. 3YMUHITHCS HA THCTUTYTI B3a€EMHOTO yTPUMAaHHS
TO/IPYKIKSL.

3’dacyiTe, K BU3HAYA€TbCS MPABOBHM CTaTyc o0cCiO, IO JKUBYTh OIHIEIO
CIM’€10, aje BIJHOCHMHHU SIKMX He 3apeectpoBaHi B opraHax PAIICy (tak 3BaHe
IrPOMAJITHChKE MOJAPYKsA). 3BEPHITh yBary Ha IpaBa Ta OOOB’SI3KH, SIKI MarOTh
Taki 0coOu, OCOOJMBO IIOJ0 MAaWHOBUX IpaB, a TaKOXX BCTAHOBITh, YU €
BIJIMIHHICTh y MpaBax JITEH, Kl HApPOJKEeHl y U001 Ta mo3a HuUM. JlochigiTh
B3a€MHI MpaBa O0aThKIB 1 JITEH, 3BEPHITh yBary Ha KOPECIMOHACHIIIO TpaB JiTen
000B’s13kaM 0aThKiB 1 HaBnaku. OcoOIMBOI yBaru Ha CHOTOAHIIIHIN AeHb HAOyBae
npoOiema mo30aBieHHS OaThbKIBCHKHX TMpaB MO0 OCI0, fKi HE BUKOHYIOTH
HaJICKHUM YUHOM OOOB’SI3KIB 100 JOTJISIAY 3a IUTUHOK. B SKuX BUMagkax Ta B
KA TpoIeaypl Mae 3acTOCOBYBATHCHh Taka CaHKINSA 1070 OaThkiB? Takox
BCTAHOBITh YMOBH, 32 SIKUX Taki OaThbKU MOXYTh TMOHOBUTH CBOi OaThbKIBCHKI
mpaBa. 3BepHITH yBary Ha Te, 1o CiMelHUN KOJEKC BCTAHOBIIOE JIEKLIbKa
BaplaHTIB BJAIUITYBAaHHS JITE€W, M030aBJIEHUX OAaThbKIBCHKOIO MIKIYBAHHS, TOMY
BapTO JOCTIIUTH KOXXEH 3 HHX, a caMe: BCTAaHOBJICHHS OIIKH, IIKJIyBaHHS,
YCUHOBJICHHS JUTHUHHU Ta YKJIaJCHHS JOTOBOPY IMPO MaTPOHAT HAJ JUTHHOO. SIKi
OpraHu 3alMarOThCA I[MMH TUTAHHAMH Ta B SKOMY IOPSAKY BiZOyBa€ThCS
o OpMIICHHS ITUX BiAHOCHH?

KonTpoabHi nMTaHHA
Uwu BU3HAETHCS PENITIMHUN 00psi MUTFOO0M?
[lo coboro sBse MUIH00O?
Yum rpoMaisiHCHKUAN TUTIOO BIAPI3HAETHCS BiJl 3apEECTPOBAHOTO?
SIxi mpaBa Ta 000B’SI3KM BUHUKAIOTh Y OJAPYAOKS?
SIxi mpaBOBi peKUMU MaitHa TIOJIPY>KKS BaM B1OMi?
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6. SIxe mpaBoBe 3HAYEHHS MAIOTh 3aPyUUHU?
7. B gxux BUnaakax MO>KHa po3ipBaTH 3apyynHU?
8. ki CTpOKHM BCTAHOBIIIOIOTHCS ISl peECTpallii U100y ?
9. Yu MoxHa yKJIaCTH HUTIO0 Yepes3 MpeAcTaBHUKA?
10. Yu no3BOJSETHCS YKIIAJICHHS IUIIO0Y 70 JOCATHEHHsS 0coO0aMu IUTFOOHOTO
BiKy? Komu 1 B skoMy nOpsiiKy?
11. o o3Hauae reTepONLTIOOHICTD K IPUHITUIT CIMEHHOTO TTpaBa?
12. B sxux BUMagKax Mum00 BU3HAETHCS HEYKIAACHUM?
13. Ko nutro6 BU3HAETHCS HEIHCHUM?
14. fxe npaBoBe 3HaUCHHS Ma€ peecTpailist po3nydeHus y PALCi?
15. Komy 3 moapyxxsi OynyTh HajexaTtd pedi mpogeciiiHoro chpsMyBaHHS,
SIKIIIO BOHU OyJM npuadaHi 3a CIiIbHI KOIITH?
16. Yu Moske mOJpyXOKsl YKIaAaTh MIX COOO00 IUBUIbHO-TIPABOB1 JOTOBOPH?
29. B saxux  Bumagkax  J03BOJISIETbCS — PO3IpBaHHSA  IUIIOOY B
OJIHOCTOPOHHBOMY TTOPSIAKY?
17. B sikux opraHax Ta B SKOMY MOPSAKY B1JIOYBa€ThCA pPO3ipBaHHS HUTIO0Y?
30. Uu Bizpi3HIETbCS OOCST MpaB AWTUHMU, HAPOJIKEHOI y HUTI001, 1
JTUTUHU, HAPOJHKEHOI 11032 HUM?
18. SIxi ocobucTi HEMaHOBI IIpaBa BUHUKAIOTh MK OaThKaMH Ta TUTHHOIO?

31. 3a 110 MOKHa 11030aBUTH 0aTHKIB iX 0aThKIBCHKUX ITpaB?

32. B saxomy mnopsAnky Ta siKi opraHu OepyTh ydacTb Yy M030aBJieHHI
OaTbKIBCHKUX IPAB?

33. Yu mnpunuHAIOTBCS MpaBa MK OaTbkaMM 1 JUTHHOIO Yy pasl
1030aBJeHHs 0OaThKIBCHKUX MPAB?

34. Yu MOXJIMBE OHOBJIEHHS 0AaThKIBCHKUX ITpaB?

35. SAxi Bam BIIOMI crocoOM BIAIITYBaHHS JiTed, M030aBICHUX
0aThKIBCHKOTO TKJIyBaHHS?

36. VY gomy mnossirae crienndika TaKoro BUIY JOTOBOPY SK JOTOBIP MPO
naTpoHat?

37. 3a sIKO10 MPOILIETyPOIO B1I0YBAETHCS YCUHOBJICHHS B Y KpaiHi?

38. Uu € BIAMIHHOCTI y MPaBOBOMY CTaTyCl PIAHUX Ta YCHHOBJICHHX
miTei?

39. [Ilo o3Hauae TaeMHUI YCUHOBJIECHHS Ta B SKMX BUIIAJKaX BOHA HE
BCTAHOBJIKOETHCS?

40. XTO0 HE MOK€ OyTH YCUHOBIIIOBaueM?

41. Yu A03BOJIAIOTHCS LLTIOOM MK YCHHOBIIIOBaYaMHU Ta YCUHOBJICHUMU

HUMH TITBMA?
Temmu pedeparis
EBomntonig iIHCTUTYTY HUTIO0Y B PaAsSTHCHKOMY Ta YKpaiHCbKOMY IMpaBi.
[HCTUTYT 3apyunH y ciMeHHOMY TIpaBi.
[TpunIunu ciMeHOTO TIpaBa Y KpaiHu.
MaiinoBi Ta 0COOUCTI HEMaWHOBI TTpaBa MOIPYKIKS.
['pomansHChKHI MITIO0: TTpaBa Ta 000B’SI3KHU 0C10, IO MTPOKUBAIOTH PA30M.
YcunoBneHHs B YKpaiHi: mpoOieMu Ta NUIIXH X pO3B’A3aHHS.
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[Tpo6nemu mo36aBneHHs: 6aTbKIBCHKHUX MPaB y CIMEMHOMY MpaBi Y KpaiHu.
IIpaBo Ha po3nydeHHs1 B YKpaiHi — TEHICHIII1 Ta IEPCIEKTUBHU.
[Inmro6HMI AOTOBIp: BITYM3HIHUHN Ta 3apyO1KHUN JTOCBI/I.
10. Jlemorpadivyna Kkpr3a Ta IUIAXH ii MO0TaHHS.

TepMiHOJIOTIYHMHA CIOBHUK

I'emepouiniobnicms 03HAYAE, MO YKIACTH IUTI00 MOXKYTh JIUIIE OJWH YOJIOBIK
3 OJIHIEIO JKIHKOI, YKJAJEHHs NUI00Yy MK IpeACTaBHUKAMHM OJHIET cTaTi He
JTOTTYCKA€ETHCS.

Jumuna — e ocoba BikoM 10 18 pokiB.

3apyuunu — THCTUTYT CIMEHHOTO MpaBa, IO BHUHUKAE 3 MOMEHTY IOJIaHHS
ocobamu, 0 OaKAOTh YKJIACTH MUTI00, 3aSBH HA PEECTPAIIIIO IXHBOTO MITIO0Y.

Heyxnaoenum BBaXaEThCS NMITIO0, 3apEECTPOBAHUN 3a BiJICYTHOCTI HApEUEHOT
i1(ab0) HapeueHoro.

Onika — 1ie¢ BUXOBaHHsS MaJIONITHBOI ocoOu (10 14 pOKiB) MOBHOJITHBHOIO,
MEePEeBAXHO 3 YKciia OJU3BKUX JI0 MJOMYHOTO 0Ci0.
Opean PAL]C — opran peecTpailii aKkTiB IUBUIHHOTO CTaHY.

© o N

Ilamponam — 1¢ BUXOBaHHSI JIUTHHH, I11030aBJIeHOI OaTbKIBCHKOTO
MIKJIyBaHHS, Y pPOAMHI 1HIIOI 0coOU (TaTpOHATHOTO, BUXOBATEIA) 32 IJIaTy.
Iliknyeannsi — 1€ BUXOBaHHSI HEMOBHOJITHROI ocobu (1o 18 pokiB)

MOBHOJIITHBOIO, MEPEBAYKHO 3 YKCJIa OJIM3BKUX JI0 MIIOMIYHOTr0 OCi0.

Ilpaso Hna ympumanusa (animenmu) Ma€e TOW 13 TOAPYXKKS, SKUH €
Hemparne3gaTHUM a00 moTpedye MaTeplaabHOl IOMTOMOTH, 32 YMOBH, 1110 APYTH 13
MOJIPYOKS MOXKE Ha/TaBaTH MaTePialibHy JIOTTOMOTY.

Cim s — e IEpBUHHUI Ta OCHOBHHMI OCEPENIOK CYCIUIBCTBA, IKUI CTAHOBIISAThH
0coOH, sIKi CHIJIBHO MPOXKUBAIOThH, MOB’s3aH1 CHUILHUM MOOYTOM, MalOTh B3a€MHI
npaBa Ta 000B’SI3KH.

Cimetine npaso — 1ie Tally3b IpaBa, 10 BU3HAYAE 3acajy ILII00Y, 0COOMCTI
HEMalHOBI Ta MaiHOBI TpaBa 1 00OB’S3KU TMOAPYAOKS, MIACTABU BUHUKHEHHS,
3MICT OCOOMCTHX HEMaWHOBHUX 1 MaWMHOBHX IpaB Ta O0OB’s3KIB OaThKIB 1 JIITEH,
YCUHOBJIIOBAYiB Ta YCUHOBJICHUX, 1HIIMX YICHIB CIM’T Ta pOJIMYIB.

Vcunoenenns — 1ie TPUUHSATTS YCHHOBUTEJIEM y CBOIO POJMHY OCOOM Ha
npaBax CMHA Y JOYKH, 3/11IMICHEHE Ha IiJICTaB1 CYJ0OBOTO PIIlICHHS.

LIntobHui 6ix — 11€ BIK Ha JIEHb PEECTpallii, 3 SKOro 0coOM MaroTh MPaBO Ha
YKJIaJIeHHS IUTI00Y B YKpaiHi.

LIntobnuii 0ocosip — 1€ MpaBOUYMH (Yroja) MK YJE€HAMH TMOJPYXOKS abo
oco0aMu, M0 YKJIagalTh NUIIOO0, B sKIA BU3HAYAIOTHCS MaWHOBI MpaBa Ta
00OB’SI3KM TOAPYX KA mMif Yac mnepeOyBaHHsS y 1001 Ta (abo) micias #oro
pO31pBaHHS.

o6 — ue cIMEMHMM COI03 JKIHKM Ta YOJOBIKA, 3apEECTPOBAHUM Yy
JIep’)KaBHOMY OpraHi peecTpariii akTiB IUBLILHOTO CTaHy.

TecToBi 3aB1aHHA ISl IePEeBiPpKU 3HAHb

1. UInroOGHM BiK 17151 )KIHOK B YKpaiHi CTAHOBUTD:

a) 14 pokis;

0) 15 poxis;
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B) 16 pokKiB;
r) 17 poxkis;
1) 18 pokis.
2. Oco0Ou, sIKl CHUIBHO MPOXKUBAIOTH, MOB’S3aHI CHIIBHUM IMMOOYTOM, MAarOTh
B3a€MHI IpaBa Ta 000B’SI3KH, CTAHOBJISITh:
a) OAPYHOKS;
0) poauny;
B) CIM’10;
r) pix;
I') pOANYiB.
3. Ipuanunamu nuro0y B YKpaiHi €:
a) TeTepOILITIO0HICTS;
0) TOOPOBITLHICTB;
B) OJTHOPA30BICTb;
I') OJTHOIILTFOOHICTb;
I') HOJIITaMHICTB;
1) MOHOTAMHICTb.
4. Y nuro61 Mixk 00010 HE MOXKYTh epeOyBaTH:
a) piaHi (MOBHOPIIHI, HEMOBHOPIJIHI) OpaTt 1 cecTpa;
0) piJHI TITKa, ASI6KO Ta IJIEMIHHUK, TUNIEMIHHULIS,
B) YCHHOBIIIOBAY Ta YCHMHOBJIEHA HUM JIUTWHA B pa3l MPUIIMHEHHS BIJIHOCHUH 3
YCUHOBJICHHS;
T') IBOIOPIHI OpaT Ta cecTpa;
I') TPOIOPiAH1 Opat Ta cecTpa.
5. 3asBa mpo peecTpaliio U0y AiCHA MPOTATOM:
a) 1 mics1d 3 JaTy MOJaHHS;
0) 2 MiCSIIIB 3 AaTH TIOAHHS;
B) 3 MICSIIIB 3 IaTH TIOJIaHHS,
r) 6 MICSIIIB 3 JaTH TTOJAHHS;
1) 1 micsus micis 3apydrH.
6. [0 BU3HAETHCS HEAIMCHUM 32 TAKHX YMOB:
a) SIKIIO MU0 3apEECTPOBAHO 3 0CO0010, sIKa BU3HAHA HE1€3/JaTHOIO;
0) AKII0 NUTI00 3apeecTPOBAHO MIX JIBOIOPITHUMH OpaTOM Ta CECTPOIO; MK
TITKOIO, ISIALKOM Ta IIJICMIHHUKOM, INIEMIHHHIICIO;
B) SIKILIO IILTIO0 3apEECTPOBAHO 3 0COOOI0, KA HE JOCSTIIIa HUTIOOHOTO BIKY,
AKii OyJI0 HaJlaHO MpaBa Ha LUT00;
r) SKIIO HUTIO0 3apeecTpoBaHO 3 0CO0O0I0, sIKa OJHOYACHO mepedyBae B
1HIIOMY TPOMAJISTHCHKOMY ILITI001;
I) SIKIIO LUTI00 3apeeECTPOBAHO 3 0CO00I0, SIKa HE J0CArIa IUTFOOHOTO BIKY 1
K1l He OyJI0 HaJaHO IpaBa Ha HUTI00.
7. [mro0 mpUNUHSAETHCS 32 3a5BOIO0 OJHOTO 3 TIOJPYKAKS y BUMAKY:
a) SIKIIO IPYTHUH 13 MOAPYXOKSI BUSHAHUA O€3BICHO BIJCYTHIM;
0) AKIIO APYTHH 13 TOAPYXOKS BU3HAHUN TTOMEPIIAM;
B) SIKIIO JPYTUH 13 MOAPYKKS BUSHAHUN OOMEXKEHHUM Y J11€3/1aTHOCTI;
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T') KO JPYTHH 13 MOAPYXOKS BU3HAHUN HEJ1€3/TaTHUM;

I) KO APYTHM 13 TOAPYXOKA 3aCy/PKeHMM 3a BUYMHEHHS 3JIOYMHY 10
1030aBJICHHS BOJII HA CTPOK HE MEHII SIK TPU POKH.

8. TNoapyxokio MaltHO MOYKE HaJIeKaTH Ha IMpaBi:

a) CIJIbHOT YaCTKOBOI BJIACHOCTI;

0) criIbHOT CYMICHOI BJIACHOCTI,

B) IIPUBATHOI BIACHOCTI;

T') IHIUBITyaIbHOI BIIACHOCTI TTOAPYXIKS;

I') OKPEMOi BIIACHOCTI TIOJIPY KK

9. lImroOHuUM JOTOBIP:

a) peryJroe MaHOBI TTpaBa Ta 000B’ I3KU TIOIPYKIKS;

0) peryiroe HeMalHOBI TIpaBa Ta 000B’ SI3KU TIOJIPYIKKS;

B) YKJIaJaeTheA Mmichs peectparii nuno0y B opranax PALIC;

') Ma€ MUCBMOBY HOTapiajbHO MOCBITUEHY (hopMYy;

I) MOK€ OyTU 3MIHEHUHN B OJTHOCTOPOHHBOMY MOPSAKY.

10. TTo36aBnenHst 0aTbKIBCHKUX MpaB MaTepi/0aThka MOXKJIMBE Y BUMAAKAX:

a) SIKIIO0 BOHHU € aJIKOTOJIIKaMHi a00 HApKOMaHaAMU;

0) AKII0 BOHU 3aCY/PKEH1 32 BUNHEHHSI YMUCHOTO 3JI0YUHY;

B) SIKIIO BOHU HE 3a0paju JUTHUHY 3 TMOJOroBOro OyAMHKY a0 3 IHIIIOTO
3aKJ1aly OXOPOHH 370pOB’sl 0€3 MOBAKHOT MPUYUHU 1 MPOTATOM TPbOX MICSIIIB HE
BUSIBJISLIM 11010 HET 0aThKIBCHKOTO MIKJTyBaHHS;

r) SKIIO BOHMU BAAIOThCS 10 OyIb-IKMX BHJIB €KCIUTyaTailii JUTUHU,
NPUMYIIYIOTH ii 10 keOpaKyBaHHS Ta OO KHULTBA;

I) K0 BOHU YXWJISIFOTHCS B1Jl BUKOHAHHS CBOIX OOOB’SI3KIB MO BHUXOBAaHHIO
JTUTUHHU.

11. VYcunoBuresnem moxe OyTH:

a) JINILIE TPOMAJSHUH Y KpaiHu;

0) MOBHOJIITHS 0c004;

B) 0co0a, cTapiia BiJ] YCHHOBJIEHOTO HE MEHIIIE HiXK Ha 15 pokiB;

I') IOBHOJITHS 0c00a, 1110 OOMEeXeHa y JI1€31aTHOCTI;

T) mo30aByieHa 0AaTHKIBCHKHUX MPaB paHile.

Jdimepamypa: 1,9, 29, 33, 39, 42, 43, 45, 51.

Tema 10. OcHOBU KPMMiHAJIBHOI'O PaBa Y KPaiHU

MeToau4Hi pekoMeHaaumil

3 npudHATTSIM HOBoro KpumiHanbHOro kKogekcy Ykpainu Big 5 kBiTHs 2001
pPOKYy HOBOTO 3HAa4€HHs HAOyJIM TUTaHHS PO3IIISY CYCHUIBHUX BIJHOCHH, SIKI
H1JUISITAI0Th  PETYJIOBAHHIO Tally33l0 KPUMIHAJIBHOTO TIpaBa, TOMY HEOOXIJTHO
BU3HAYUTH KpPUMIHAJIIbHE TMPaBO $K Traly3b HaIllOHAJBHOTO 3aKOHO/ABCTBA,
BCTAHOBHUTH, SIKI CYCIIJIbHI BIJHOCHHU PETYJIOIOTHCS HOPMAaMHM KPUMIHAJIBHOTO
mpaBa, Ha SKUX TPUHIUNAX O0a3yeThCs KPUMIHAJIBHE 3aKOHOJABCTBO, SKiI 3
MPUHITUIIB 3aKpirieHi B KpuminaabHOMY KoJieKcl YKpaiHu, sKi 3 HUX MICTSATHCS B
Koncrutymii Ykpainu. [Ipoananisyiite, ik J0JEpKYIOThCSI BKa3aHUX MPUHIIHIIB B
VYkpaini. 3m04unH, gk 1 Oyab-sKe 1HIIE MPABOMOPYIIEHHS, € BAMHKOM JIIOJUHU, aje,
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Ha BIMIHY BiJ] IHITUX BYMHKIB JIFOAMHH, 3JI0YHH € TIOCATAHHSM Ha Ti BIIHOIICHHS,
0 CKJIAJIUCA B CYCHUIBCTBI 1 OXOPOHSIIOTHCS 3aKOHOM NP0 KPUMIHAJIbHY
BIJINMOBIJIAIBHICTD. [laliTe BUBHAUEHHS 3JI0YMHY Ta OXapaKTEepU3ylTe HOTro O3HAKH,
SK1 BIUTUISIOTH 3JI0YMH B1J 1HIIMX IpaBomnopyiieHb. 1o o3Havae mano3Ha4HICTh
JUSHHS 1 K BUPIIIYETHCS MUTAHHS PO KPUMIHAIBHY BIANOBIIAIBHICTH Yy pasi
BUMHEHHS 3JIOYMHY Ta MaJIO3HAYHOTO JIISTHHSL.

HeoOxinHO 3BepHYTHM yBary Ha Te, 10 €IUHOIO IMIJCTABOIO MPUTITHECHHS
0co0M /10 KpUMIHAJIBHOI BIAMOBIIATBHOCTI € CKiIal 3104nHy. JlaiiTe BU3HAYCHHS
CKJIQJy 3JIOYMHY Ta MOro O3HAKW. /[eTalbHO OXapakTepU3yuTe €IEMEHTH CKIALy
37I0YMHY: 00’€KT, 00 €KTHBHY CTOPOHY, CYO’€KT Ta CyO €KTHBHY CTOPOHY.
3ynUHITECS HA TOMY, [0 CTAHOBUTH 00’ €KTUBHY CTOPOHY 3JI0YMHY: TiSHHA (I1s 4n
O€3IisTBbHICTE), CYCIUIBHO HEOE3MeYHi HACHIAKM Ta MPUYUHHO-HACTIIKOBUN
3B’I30K MK HHMMH, a TaKOXX dYac, CIOocoOM, 3aco0H, OOCTaHOBKA BYHMHEHHS
3JI0OYMHY, SIK Il CKJAJ0BI BIUIMBAIOTh HA CYCIIUIbHY HEOE3MEYHICTh 3JI0YHHY.
Posrisgaroun cy0’ekT 3704MHY, BKaXKITh Ha 3arajibHAN Ta CHEIlaJbHUN Cy0’€KTH
37I0YMHY. 3a3HayTe, SKUMH XapaKTePUCTUKAMH Ma€ BOJIOJITH CHEllaJbHUN
cy0’ekT 1 HaBilmO HeoOXigHa Taka kiaacudikamis. [IcuxidHe cTaBlIeHHS 0COOHM 0
BUYMHEHOTO HEIO 3JIOUMHY BUPAXKAETHCS Y CyO €KTUBHIN CTOPOHI CKJIaay 3J0YHHY:
HABEJITh €JIEMEHTH Cy0 €KTMBHOI CTOPOHHW 1 BKaXiTh, SK MPOBHMHA BIUIMBAE Ha
KBaiQikaiito 3704uHIB. JIOCHIAITh MOJOKEHHS MPO T€, IO BIJCYTHICTh Xoua 0
OJIHOTO €JIEMEHTAa CKJIaJly 3JIOYMHY CBIAYUTH MPO BIJCYTHICTH CKJIAAy 3JIOUYHUHY 1,
BIJIMOBIIHO, 3BUIBHEHHSI 0COOU BiJ BIAMOBIAANbHOCTI. SKki kiacudikaiii CKIaiB
3JIOYHMHY BIJIOM1 HayIll KpUMIHAJIBHOTO IIpaBa?

[lin yac po3rnsay AaHOi TeMH MOTPIOHO YCBIIOMUTH 3HAY€HHS TaKHX
CYCHUIBHUX SIBHIIN, Kl BHUKJIIOYAIOTh 3JIOYMHHICTH JisiHHSA. Jlo Takux oOCTaBUH
KpuMinanbHuii KoJIeKC YKpaiHU BIJHOCHTD:

e HeoOXinHy 000pony (cT. 36 KK);

® 3aTpUMaHHs 0co0u, 110 BUnHUIA 37109HH (cT. 38 KK);

e KpaiiHio HeoOX1HICTh (cT. 39 KK);

e Gpi3nuHuii yn ncuxiyaui npumyc (ct. 40 KK);

® BUKOHAHHs Haka3y abo posnopsmpkerss (1. 41 KK);

® JIISTHHSI, TIOB’sA13aHe 3 PU3MKOM (Burpasaanuii pusuk) (ct. 42 KK);

® BUKOHAHHS CIEIIaIbHOTO 3aBJIaHHS 3 TMIONMEPEKCHHS YU  PO3KPUTTS
3JIOYMHHOI JISIBHOCTI OPraHi3oBaHOI IPYNM YW 3J0YMHHOI opradizaumii (ctT. 43
KK).

JleTanpHile 3yNUHITHCS HA BKa3aHUX OOCTaBUHAX, MpOaHATI3yHTE iX
XapakTepHi ocobnuBocTi. JlaiiTe BIAMOBIAb HA MUTAHHS: B YOMY TOJIATAE PI3HUIISA
MDK HEOOX1JTHOI0O OOOPOHOIO Ta KpailHhOI HEOOXiMHICTIO? SIKe 3HAYCHHS MAaIOTh
3a3Ha4eH1 00CTaBUHU MPU MPUTATHEHHI 0COOM 10 KPUMIHAIBHOI BIMOBIAAIBHOCTI
1 HakyagaeHH1 nokapanHs? [IpoananizyiiTe BUNAAKU “TIEPEBUIICHHS MEX ~ T 4ac
3aCTOCYBaHHS 00CTaBUH, 1110 BUKIIFOYAIOTh 3JI0YNHHICTD JIISTHHS.

BuByeHHs muTaHHS TIpO CTaAll BYMHEHHS 3JI0YMHY BapTO MOYATH 3 TOTO, IO
MaeThCcsl HAa yBa3l MiJ CTalisIMU CKOEHHS 3JI0YMHY 3TriIHO 3 KpuMiHanbHUM
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KogekcoM Ykpainum Cranaii 37M0YMHY MOXXYTh MICTHTHCS JIMIIE Y 3JI0YHHAX,
BUMHEHUX 3 MpsAMUM ymucioM. [Ipoananizyiite, 4omy He MOXHa BUIUIUTH CTAii y
3JI0YMHAX, SIKI BUMHEHI 3 HeoOepexkHoio (opmoro npoBuHu? JlaiiTe TirymadyeHHs
TaKOMYy TBEP/DKCHHIO: CTajli BUMHEHHS 3JI0YMHY BIAPI3HAIOTHCS MK COO0IO
MOMEHTOM 3aKIHUYEHHS 3JIOYMHHOTO [ISIHHS, TOMY MEHIIA CTYIIHb HeOe3MeKu
HE3aKIHYEHOT0 3JI0YMHY MOBUHHA TATHYTH 1 MeHIIe mokapaHHs. KpumiHaabHui
KOJIeKC YKpaiHU BHU3HAYa€ 3J0YMHHMMU 1 KapaHUMU TPU CTajli BUMHEHHS
3JI04MHY, a came: 1) rotyBanHs 10 3nouuHy (cT. 14 KK); 2) 3amax Ha 37104uH (CT.
15 KK), sikuii pa3oM 3 TOTYBaHHSM J0 3JI0YMHY CTAHOBIIATH He3aKIHUCHUN 3JI0YHH,
3) 3akinyenmii 3n0unH (ct. 13 KK). [laiite xapakrepucTuKy KOXHIN cTafil
BUMHEHHS 37104nHY. KpuMmiHanbHMI KoJieKe YKpaiHu TakoX nependavae Te, o 10
BIJIMOBIAATBHOCTI MOXYTh TPUTATATUCSA CHIByYaCHUKU. YKaXiTh, XTO € CIIIB-
YYaCHUKOM, SIKI BUJM CIIBYYacCHHUKIB 1 (JOPMHU CHiBy4YacTi mepeadayeHi YMHHUM
KpUMIHAJBHUM 3aKOHOJABCTBOM. SIKi OCOOJIMBOCTI HMPUTATHEHHS CITIBYYacCHUKIB
710 KpUMIHAJIBHOT BIJITTOBITAIBHOCTI?

Posrasigatoun octaHHE MUTaHHA, HEOOX1THO HA/IaTW BU3HAYCHHS TOKapaHHS 1
MPOaHANI3yBaTH MO0 XapaKTepHI 03HAKH, K1 BIIPI3HAIOTH MOKapaHHS BiJ 1HIIHUX
npumycoBux 3axoiB. Illo MaroTh Ha yBa3i miJ CUCTEMOIO TOKapaHb 1 sIKI BUIU
nokapanb nependaveri KpuminanpbHuM KojaexkcoM Ykpainu? SIki 3 mokapaHb €
OCHOBHHMMH, JIOJATKOBUMHU 1 YHiBepcaibHUMHU? UM MOXKe Cya 3acCTOCOBYBaTH
nokapanss, ski He mnependadeHi KK Vkpainu? VYV wmexax 10bOoro nUTaHHS
HEOOXI1THO BKa3aTH Ha MIACTaBU 3BUIBHEHHS BI1Jl TOKapaHHS Ta HOro BIAOYBaHHS.
Yum BIJIpI3HIETHCS aMHICTIS B1J moMuinyBaHHs? [l{o Take cyiuMICTb 1 K1 IPaBOBI
HACIIJIKU BOHA
TarHe? Skuil MOpANOK 3HATTA Ta MOTAIIEHHS CYAUMOCTI, B YOMY pI3HULS?
3BEpHITH yYBary Ha 0COOJIMBOCTI IPUTATHEHHS JI0 BIJIMOBIAILHOCTI HEMOBHOJIITHIX
oci0. [Ipoananizyiite CTpOKU NPUTSITHEHHS 10 KPUMIHAIBHOI BiJOBIAAIBHOCTI.

KoHTpoabHi nMTaHHA

1. Sk Bu BBaxkaere, yomy KpuMiHalbHUM KOJEKC YKpaiHM BU3HAUCHO €TUHUM
JOKEPENIOM KPpUMIHAJIBLHOTO TipaBa?

2. 3a SAKUMHU O3HAKaMW 3JI0YMH BIJPI3HAETHCA BIJl aJIMIHICTPATUBHOTO
MPABOIOPYIICHHS ?

3. Slxuit BIK KpUMIHAIBHOT BIMOBIJAIBHOCTI BCTAHOBIIEHNH y KpuMiHaasHOMY
KoJIeKCcl YKpainu?

4. Yu moxke OyTH NPUTATHYTA 0 KPUMIHAIBHOI BIANOBIAAIBHOCTI IOPUINYHA
oco0a 3a BUNHEHHS 3JI0YHMHIB y TOCIIOIAPChKii cdepi?

5. o o3Hauae OCyaHICTh OCOOM 1 SIKE€ 3HAYEHHS BOHA MAae€ I MPUTITHEHHS
IO BIAMOBIIAIBLHOCTI?

6. lllo € eguHOIO TIJACTaBOKO JUIsI MPUTSITHEHHS JO KPUMIHAJIBHOI
BIIIIOBITAJIEHOCT1?

7. Illo o3Hayae Maa03HAYHICTD JISTHHS?

8. SIki ckiajoBi €IEMEHTH BXOJSTH J0 CKIIATy 3JI0YUHY?

9. Sxi 000B’sA3KOB1 0O3HAKK MAlOTh MATH 3JIOYMHHU 3 MaTEPiaJIbHUM CKJIaI0M?

10. Axi ¢popmu BuHM Bam Bigomi? OxapakTepusynTe ix.
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12. Yu nputAryeTbcs ocoba 10 BIAMOBIIATBHOCTI, SKIIO 11 3aTpUMaliy Ha CTaaii
rOTYBaHHS JI0 3J10YUHY?
13. o coboro sBisie aieBe KadaTTa? SIke itoro 3HauCHHS?
14. Yu mokHa BUAUIMTH CTaJii BAMHEHHS 3JIOYMHY Yy 3JI0YMHAX 3 HEOOEPEKHOIO
dhopmoro BUHU?
15. o Taxe oOCTaBUHU, K1 BUKIIOYAIOTh 3JIOYMHHICTD JTISHHSA?
16. SIxi o3HaKu CHiBY4YacTi XapakTEepHI Ui TaKOTO sSBUIIA?
17. TlosicHITH 3HA4YEHHS TAaKUX TMOHATH: ‘“‘BUKOHABEIlh 3JIOUHMHY , ‘“OpraHizaTop
3nounHy”’, “miadyproBad’”’, “mocoOHUK”.
18. IIlo coboro sABIISIE eKCIleC BUKOHABIA? SIKki HOTo BUIM BU 3HA€ETE?
19. YuM mosICHIOETHLCS MIABHINEHA BIANOBIAAIBLHICTH 3a 3JI0YMHH, BUHMHEHI 3a
CHiBYy4acTi?
20. YV 4omy mnozsira€ BIAMIHHICTh MK HEOOXIJHOIO OOOPOHOIO Ta YSIBHOIO
000poHO0?
21. 3a AKUMU KpUTEPISIMU BCTAHOBIIOETHCS TEPEBUILNECHHS MEX HEO0OX1IHOT
o6opoHH?
22. 1o coboro sBISAIOTH “‘Opra”izoBaHa rpymna’, “3J0YMHHA OpraHizaiis’ Ta
“morepeHs 3MoBa rpymu ocio’”?
23. Slke 3HAYeHHS Ma€ IHCTUTYT ajiibl B KpUMIHAIBLHOMY IpaBi?
24. IIlo coboro sABIIsE “Tpe3yMIIIlisi HEBUHYBATOCTI ?
25. SIki Buam mMokapaHb HaJIEXKaTh JO OCHOBHUX, a SKi — 70 AojgaTKoBuX? SKi 3
HUX MOXYTb OyTH BIJHECEHI SIK 10 OCHOBHHX, TaK 1 O JOJaTKOBUX?
26. SIxi oOcTaBUHU MOM SIKIITYIOTh, & SIKI OOTSKYIOTh BiAMOBIIabHICTH?
27. SIxi BUayM MOKapaHb HE MOXKYTh 3aCTOCOBYBATHCH JI0 HETIOBHOMITHIX? Yomy?
28. I1lo o3Havae 3HATTS 1 MOTAIICHAS CYIUMOCTI?
29. SIki  CTpOKM  TPUTATHEHHS O  KPHUMIHAJBHOI  BIAMOBIAAIBHOCTI
BCTAHOBIIOIOTHCSI KpuMiHabHUM KOJIeKCOM Y KpaiHu?
30. XT0 1 B IKOMY MOPSAKY MOKE 3/1IMCHIOBATH TOMWJIYBaHHS Ta aMHICTiI0?
Temmu pedeparis
1. Tlpe3ymmilisi HEBUHYBATOCTI SIK IPUHIIUMIT KPUMIHAIILHOTO TIpaBa Y KpaiHu.
2. JlaTeHTHICTB 3I0YMHHOCTI: MPUYHUHHU Ta MUIIXHU TOTO0JaHHS.
3. Jlep>kaBHi nmporpamMu 1Mo 00poTh01 3 3IMOYMHHICTIO Ta ii MPOQ1TaKTUKOIO.
4. BrumMB KpU30BUX CHUTyalld (€KOHOMIYHMX, MOJITUYHHUX, COLIAIbHUX) Ha
piBEHb Ta BUJIU 3JIOYMHHOCTI.
5. AJIEKBaTHICTb 3aXO0/I1B MOKapaHHs HeOe3Melll 3JIOYNHHUX JTiSHb.
6. 3apyOixkHHI JOCBIA y MPOTHUIIT 3TOYNHHOCTI.
7. IlpobGnema cMepTHOI Kapu: BITYM3HSAHUN Ta 3apyO1>KHUM TOCBII.
8. Kpuminamizamiss Ta AeKpuUMIHATI3alisl B PaASHCBKOMY Ta YKpPaiHCBKOMY
KPUMIHAJILHOMY TIPaBi.
9. YMOBHO-IOCTPOKOBE 3BIILHEHHS: IM1/ICTAaBH, YMOBU Ta HACIIIIKH.
10. Ctpoku 1aBHOCTI B KpUMIHAJIBHOMY TIpaBil Y KpaiHHU.
TepMiHoIOTiYHMI CJIOBHUK
T'omysanns 0o 3104uuny — 1€ MANIYKYBaHHS a00 MPUCTOCYBAHHS 3aC001B YU
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3HapsAb, MIANIYKYBaHHS CIIBY4acHHUKIB a00 3MOBa NP0 BUMHEHHS 3JI0YUHY,
YCYHEHHSI TEPElIKOJl, a TAKOXK 1HIIE YMHCHE CTBOPEHHS YMOB MJii BUMHEHHS
3JI0YHHY.

Jlobposinbha 8iomosa 8i0 008edeHHs 3104UUHY 00 KiHYs — 11e TOOPOBIIbHE M
OCTaTOYHE MPUIIMHEHHS OCO0O0I0 TMOMEPEHbOI 3JIOYMHHOI iSNIBHOCTI TPHU
YCB1JIOMJICHH1 HEIO MOKJIMBOCTI 11 3aBEpIIICHHS.

3axinuenuti 310uuH — 1€ NISTHHA, 10 MICTUTHh BCl O3HAKHM CKJIAJy 3J0YHHY,
nependadyeHoro BiAMOBIHOIO cTarTelo OcobmmBoi vactuHu KpumiHanbHOTO
KOJICKCY.

3amax na 310uun — e ymucHi mii (6e3misTbHICTE) 0coOHU, Oe3mocepeaHbo
CIpsIMOBaHI HAa BUMHEHHS 3JI0YMHY, SKIO MPU IIBOMY 3JI0YWH HE OyB JOBEICHUN
710 KIHIIS 3 HE3AJIEKHUX BiJl HET MPUYHH.

3noyun — nie nependaveHe KpuMmiHaAIBPHAM KOJEKCOM CYCHIBHO HEOe3NeuHe
BUHHE AisTHHA (1151 200 O€3/11sUTBHICTD), BUNHEHE CY0’ €KTOM 3JI0YHHY.

3noyunu 3 mamepiarbHUM CKIAOOM — 11€ 3IIOYMHH, JUIsl 00’ €KTUBHOT CTOPOHHU
akux KpumiHanpHull KoOJeKC moTpedye HasgBHOCTI sK JigHHS (nii  abo
0€3I1sTbHOCTI), TaK 1 HACTAHHA CYCH1JIbHO HEOE3MEUHUX HACTIIKIB.

3noyunu 3 yciuemum cKkIa0OM — 1€ PI3HOBHUJ 3JIOYMHIB 3 (HOpPMAIBLHUM
CKJIQJIOM, BOHU € 3aKIHYEHUMH 3 MOMEHTY BUMHEHHS CAMOTO JTiSTHHS.

3nouunu 3 popmanvHum ckradom — 1e 3NOYUHU, JJIS1 00’ €KTUBHOI CTOPOHH
skuX ynHHUK Kojekc BUMarae HassBHOCTI TUIBKHU JISHHS (111 un O€31sUTBHOCTI).

Kpuminanvne npaso — rany3p npaBa YKpaiHu, 110 BU3HAYA€, SIKI CYCHIBHO
HeOe3MeyH1 JIsTHHS € 3JIOYMHHUMHM Ta sIKI TTOKapaHHs HEOOXiJHO 3aCTOCYBAaTH /0
0c10, 110 1X BUMHWIIN.

Heocyonicme — 1ie 0oOyMOBIIEHA pO3JIaJIOM TICUXIKHM HE3JATHICTH OCOOU
YCBIIOMJIIOBATH CBOi Jli @00 KepyBaTMU HUMHU B MOMEHT CKOEHHSI CYCHUIBHO
HEOE3MEeUHOT0 JTISTHHS.

06 ’exm 3104uHy — 1€ T€, TPOTU YOTO CIPSIMOBAHUMN 3JI0YMH, TOOTO T€, YOMY
BiH CIIpUYHMHSIE 200 MOKE 3aMOJIIATH IIKOJTY.

06 ’ekmusHa cmopona 3104uHy — 1€ T, K 3JI0YUH BUSBIISETHCSA Y PEAIbHIN
niicHocTi. Moske ckiamatucs 3 MPOTHIPABHOTO MistHHS (A1l 4u O€3isIIbHOCTI),
IIKIJJIMBAX HACTIAKIB Ta MPUYUHHO-HACIIIKOBOTO 3B’S3Ky MK MPUYMHOIO Ta
HACIIKOM.

Obmedxcena ocyonicms O3Ha4ae, MO TiJ 4Yac 3IMCHEHHS 3J04YMHY 0co0a
BHACJIIOK TICUXIYHOTO po3iady Oyia He3laTHa MOBHOK MIPOK YCBIIOMIIIOBATU
cBO1 Aii (a00 0€31sUIbHICTH) 1 KEPYBATH HUMH.

OcyoHicmb — 3JaTHICTh OCOOM TiJ Yac BUMHEHHS iSHHS, MependadyeHoro
yuHHUM Kojiekcom, yCBIIOMITIOBATH 3HAYEHHSI CBOIX JiH, pO3yMITH iX XapakTep,
nepeadoavyaT iX HaACIIAKU 1Ji ce0e 1 OTOUYHUYHUX, CBIIOMO KEPyBaTH CBOIMH J1sIMU
1 HECTH B 3B’SI3KY 3 IIUM KPUMIHAJIBHY BiMOBIJAIbHICTD 1 TOKapaHHS.

llokapanns — MPUMYCOBHIA 3aXij, 10 3aCTOCOBYETHCS BiJ] IMEHI JIepKaBU 3a
BUPOKOM CYyIy IO OCOOM, BU3HAHOI BHHHOIO y CKO€HHI 3JI0YMHY, 1 TMOJISTae B
nepeadaueHOMY 3aKOHOM 0OMEXEHH1 TIpaB 1 CBOOO]T 3aCyI>KEHOTO.

Cknao 310uuny — 1€ CyKYNHICTb BCTAHOBJIGHUX Y KPHUMIHAJBHOMY 3aKOHI
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IOPUIUYHUX O3HaK (00’€KTUBHUX 1 CyO’€KTMBHHX), 110 BHU3HAYAIOTh BYHWHEHE
CYCIJIbHO-HEOe3MMeyHe AISTHHS SIK 3JI0YMHHE.

Cnigyuacms y 6UUHEHHI 37104UH) — 1I€ CHIJIbHA, YMHCHA ISUTBHICTH JBOX 1
O1bIIIE NEMIKTO3IaTHUX OCI0 Y BUMHEHHI 3JIOYMHHOTO JIISTHHS.

Cy6’exm 3104uny — ocyaHa, GpizudHa ocyaHa ocoba, 10 BYMHUJIA 3JI0YHH Y
BiIli, 3 IKOTO MOX€ HAaCcTaBaTH KpUMiHaJIbHa BIAMOBIAAIBHICTD.

Cy6’exmuena cmopoHa 3104uHy — 1I€ TICUXIYHE CTaBJICHHS OCOOM J0
BUMHIOBAHOT [1i umM Oe3disuIbHOCTI, mependauenoi umHHUM Komekcom, Ta
HACJIIJIKIB, 1[0 HACTAIX a00 MOKYTh HACTAaTH B pe3yJbTarti ii [ii un Oe3qisIbHOCTI.

Cyoumicmo — 11€ OCOOMBHI MPABOBUII CTaH 0COOU, IKUI BUHUKAE Y 3B A3KY 3
MTOCTAHOBJICHHSIM OOBHHYBAJIBHOTO BHUPOKY 1 MPU3HAYEHHSM TIOKapaHHS Ta TATHE
TIEBHI, HECTIPUATINBI I 3aCYHPKCHOT0, TTPaBOBI HACHIIKH, IO BUXOAATH 33 MEXKI
MOKapaHHSI.

TecToBi 3aBIaHHS 1JIS1 IePeBipKN 3HAHb

1. 37m04YMH XapaKTEPU3YETHCS TAKUMU O3HAKAMMU:

a) BUHYBATICTh;

0) MPOTHUIPABHICTH;

B) KapaHICTh;

I') CYCHIJIbHO-IIKIJIMBUM XapaKkTep MisTHHS;

I') BUMHEHHS JISTHHS Cy0’€KTOM 3JI0UHHY.

2. Cy0’€eKTOM 3JI0UHHY €:

a) ¢p13uyHa oco0a;

0) ropuan4Ha oco0a;

B) OCy/iHa 0c00a;

r) aie3gaTHa oco0a;

I') ACNIKTO3/1aTHa 0Cc00a;

1) paBoO3/1aTHa 0co0a.

3. Cranii BUNHEHHS 3JI0YUHY:

a) MICTSIThCS y 3JI0YMHAX 3 YMUCHOIO (JOPMOIO BUHH,

0) MICTSTBCS Y 3JI0YMHAX 3 HEOOEPEKHOIO (POPMOTIO BUHHU;

B) BIIPI3HSAIOTHCS MK COOO0I0 32 MOMEHTOM 3aKIHUCHHS 3JIOYMHHOTO JIISTHHS;

T') MICTATBCS y 3JI0YMHAX 3 TIPSIMOIO (POPMOIO YMHCITY;

I') BIIPI3HAIOTHCS M1 COOO0I0 328 MOMEHTOM TOYATKY 3JIOYHMHHOTO JIIsTHHS.

4. JloOGpoBiibHA B1IMOBA BiJl JOBEJAEHHS 3JI0UYMHY J0 KIHIIS:

a) MOKJIMBA Ha CTail 3aKIHYEHOTO 3JI0YUHY;

0) MOKJIMBA MIPU YCBIJOMJICHHI MOXJIMBOCTI JJOBEJEHHS 10 KIHIIS 3JI0OUYMHHOTO
HaMIpy;

B) MOKJIMBA Ha CTaJli TOTYBaHHSA JI0 3JI0YUHY;

T') 1€ OCTaTOYHE MPUITMHEHHS MTONEePEIHbOI 3JIOYNHHOI JISJIBHOCTI;

r)Ie TPUNHHEHHS TOMEPeIHbOI 3JIOYMHHOI  MIsUTBHOCTI, 3YMOBJICHE
00’ eKTUBHUMU (haKTOpaMHU.

5. OOcTaBUHaMH, 110 BUKIIOYAIOTh 3JJOYMHHICTE JISTHHS, €:

a) HeoOXiTHa 000pOHa;

0) KpaliHs HEOOX1HICTD;
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B) BUMHEHHS JISIHHS Y CTaH1 aeKTy;
') BAMHEHHS IISTHHS M1/ [ICUXOJOTIYHUM IPUMYCOM;
') BYNHECHHS JISTHHS HEOCYTHOIO 0CO0010;
1) BAKOHAHHSI CIIE1aJIbHOTO 3aB/IaHHS.

6. KpumiHanbHI oKapaHHS MOIISIOTHCS Ha:
a) TOJIOBHI 1 IPYTOPSIHI;
0) OCHOBHI 1 J10JIaTKOBI;
B) aJIbTEPHATHBHI,
r) HeoOXi/1Hi 1 (haKyJIbTaTHUBHI;
I) OCHOBHI, JOJATKOBI Ta Ti, sIKI MOXYThb OyTH SIK OCHOBHUMH, TaK 1

J0JJAaTKOBUMH.

7. KpuminasibHa BiOBIAANBHICTh MOKIAAAETHCA HA 0C10, SIK1 JOCATIIN:
a) 14 pokis;
0) 15 poxis;
B) 16 poKiB;
r) 17 poxkis;
1) 18 pokis.

8. CniBydacHMKaMU 3JIOUHHY €:
a) ma0yproBay;
0) iHiriaTop;
B) BUKOHABEIIb;
') MIOCOOHUK;
I') TOMIYHUK;
1) OpraHi3aTop;
€) peaiizarop.

9. CwmeprtHa kapa B YkpaiHi:
a) 3aCTOCOBYETHCS SIK BUHSATKOBA Mipa MOKapaHH;
0) 3abopoHeHa;
B) 3aCTOCOBY€ThHCA JUIIIe 3a pimmeHHsM BepxoBHoro Cyny Ykpainu;
') TUMYACOBO MPU3YIIMHEHA Yepe3 MOpaTopiil Ha 11 BUKOHAHHS;
I') HE 3aCTOCOBYETHCS JIO HETIOBHOIITHIX 3JIOYMHILIB.

10. Oco0a, sika Ma€ CyTUMICTh 32 HECHABMUCHUI 3JI0YMH, HE MOXE OYyTH:
a) HApOJIHUM JIEYTaTOM,;
0) agBOKaTOM;
B) HOTap1yCcoM;
r) [Ipe3unentom Ykpainu;
I) CYyIJEI0;
1) FOPUCKOHCYJIBTOM Ha IMiAMPUEMCTBI.
Jimepamypa: 1, 8, 26, 29, 33, 38, 39, 41, 43, 50, 51, 59, 63, 67, 72, 73, 76,
90, 95, 97, 100, 106.

Tema 11. OcHOBH TPYA0BOr0 nNpaBa YKpaiHu

MeToau4Hi pekoMeHaaumii

[TounHarouM po3riisi TEMU, BApTO 3BEPHYTH yBary Ha BUSHAYEHHS TPYAOBOTO
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mpaBa SK raidy3i HaI[lOHaJbHOTO MpaBa, 110, B CBOIO YEPry, 3yMOBIIIOE 3’ ICYBaHHS,
110 € MPEeIMETOM MPaBOBOTO peryitoBaHHs. J[o nmpeameTa ramtysi TpyJOBOro mpasa
BIIHOCSITh: TPYJAOBI BIAHOCHHH; BITHOCHHU MPO(CHIIKOBUX OpraHiB, TPYIOBOTO
KOJIGKTUBY 3 IPUBOJY OpTraHizaiii mparli; BIAHOCHMHHU 3a Yy4acTi B KEPiBHUIITBI
BUPOOHUIITBOM; BIJHOCHHHM, $IKI BUHUKAIOTh y 3B 53Ky 3 IpaleBIAIlITYBaHHSIM;
BIIHOCHHHM 3 MPOoeCiitHOT MArOTOBKH 1 MIJIBUINCHHS KBaTidikali 6e3rnocepeHbo
Ha BUPOOHMIITBI, BIJHOCHMHU 3 HarIsaAy (KOHTPOJIO) 3a OXOPOHOIO Mparli Ta
TOJIEpKAHHSAM TPYJOBOTO 3aKOHOJABCTBA; BIAHOCHHH TIO TIPUTSITHEHHIO 0O
IOPUMYHOI BIAMOBIJANIBHOCTI 32 MOPYILIECHHS TPYAOBOI IUCHUILIIHY 1 3O IISTHHS
mKoau (30UTKY); TPOIECYaTbHO-TPYIOBI BIIHOCHHU; BIHOCHHHU COIIJIBHOTO 1
MEeHCIHHOTO 3abe3nedeHHst Tomo. HamalTe KOpOTKY XapaKTEPHCTHKY KOXKHOTO
BUJy BITHOCHH, BKaXITh Ha OCOOJMBOCTI KOXXKHOTO 3 HHX. [ XapaKTepuCTHKU
TPYAOBOTO TIpaBa BaXXJIMBE 3HAYEHHS Ma€ HE TIUIbKA NpPEeaMET, a ¥ MeTon
MPaBOBOIO peryiatoBaHHs. JloCaiaiTh XapakTepHi 0COOJIMBOCTI MPUMOMIB, 3aC001B 1
CIoCcO0iB peryJitoBaHHS BKa3aHUX paHIIIE CYCHUIBHUX BIIHOCHH, IO CTAHOBJISTH
IpEeMET PEeryatoBaHHs TPYAOBOrO MpaBa. 3BEPHITH yBary Ha 3MiHHU Y TPYJAOBOMY
3aKOHOJIABCTBI, IO Bi1OYJIMCS OCTaHHIM 4YacoM, 1 BCTaHOBITh NMPUYUHU TAKOTO
pedopmysanns. Jlocniaite ctpykTypy Koaekcy 3akoHiB Ykpainu mpo mpartio.

3BEpHITh yBary Ha Te, 110 MiJCTABOIO JJIi BUHUKHEHHS TPYIOBUX BIIHOCHH
MDK poOOTOJABIEM Ta MPAIIBHUKOM € TPyJdoBUM noroBip. OTxke, CHoYaTKy
Ha/IaiiTe BUSHAYEHHS TPYAOBOTO JIOTOBOPY, BKAXKITh HA T€, XTO € CTOPOHAMH I[HOTO
noropopy. Hamaiite mepenik MOKYMEHTIB, $IKi HEOOXIJHI Il OPUUHSATTS Ha
poGoty. B sdakiii ¢dopmi yKiIanaeTbcs TPYJOBUH JOTOBIp 1 SIKUKA MOPSIOK
BHU3HAYECHHS MOJI0KEHb TPYIOBOIO JOTOBOPY: 5IKI YMOBH € 000B’I3KOBUMH 1 MAIOTh
OyTH y3rOoKEHI CTOPOHAMH, a SIKI BBaXKAIOThCA JOJATKOBUMHU 1 PO3BUBAIOTH 1
JIOTIOBHIOIOTh OCHOBHI YMOBHM KOHKPETHOTO JOTOBOpY. JlaliTe XapaKTepuCTHKY
BUJIaM TPYJOBHUX JOTOBOPIB, Kl 3aCTOCOBYIOThCS B YKpaiHl. 3BEpHITh yBary Ha
0co0MBY (pOpMY TPYZOBOTO JOTOBOPY — KOHTPAKT. 3’ACYHTE, IKUMH KaTeTOPISIMU
MpaliBHUKIB 00OB’S3KOBO YKIIQJAlOThCS KOHTpakTH. JlocmimiTh, 3a SKUMU
O3HAKAMHM KOHTPAKT BIAPI3HAETHCA BiA TPYIOBOTO JoroBopy. JlerambHiiie
3YNUHITBCS HA IHCTUTYTI BUNMPOOYBAHHS MPU MPUNHATTI HA pOOOTY, MOSCHITH, JI0
SAKUX KaTeropiil mpariBHUKIB BUMPOOYBaHHS HE 3aCTOCOBYETHCS. Y paMKax I[bOTO
MUTaHHS TAKOX MOTPIOHO BUCBITIMTH IiJICTABH, 32 SKUMHU MOKIIMBE MPUIMTHUHEHHS
TPYJOBOTO  JOTOBOPY, XTO MOXE€ IHILIIOBATH MPUIUHEHHS  TPYAOBHX
NPaBOBIJHOCHH. fIK Tpy/IOBE 3aKOHOJABCTBO Nependayae MOPSIOK 3BUIBHEHHS?
3YIUHITHCS Ha COLIATBHUX TapaHTIsIX BUBUIbHEHUX NPAaIliBHUKIB.

TpuBanicth mpani NpauiBHUKIB BHU3HAYAETHCS MOrO0 pOOOYMM 4YACOM, TOMY
BKaXITh, 1K BU3HAYAETHCS HOPMAJIbHUN, CKOPOUEHUI Ta HEMOBHUN BUJ pOOOYOTro
yacy. Jlo sKuMX KaTeropi MpaiiBHUKIB 3aCTOCOBYIOThCS Ha3BaHl BWIIEC BUIU
TpUBAJIOCTI poOOYOro yacy. BkaxiTh Ha MpaBOBI HACIIIKH, SKI BUHUKAIOTH MPHU
BCTAHOBJICHHI HETIOBHOTO Ta CKOPOYEHOr0 pPOOOYOro Hacy, B 4HOMY IIOJISITae
pi3HHIST MDK HUMH? TpeTe TUTaHHS TaKOX Tependadyac po3risy MOJIOKEHb
TPYJIOBOTO TIpaBa IIOJI0 Yacy BIJAMOYMHKY, SKHM HANAETHCA MpaIliBHUKAM.
3a3Haure, AK1 BUJIU 4acy BIAMOYMHKY MICTAThCS B Koaekci 3aKOHIB MpO Mpario.
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Po3rnsHbTe MOHATTS 3apOoOITHOI TIaTH Ta ii CTPYKTYpY (OCHOBHA Ta JIOAATKOBA).
3BepHITH YBary Ha Te, 1110 OCHOBOIO OpraHizallii orjiaTu mnpaiii € TapudHa CUCTEMA,
a il CKJIaJOBUMHM €JIEMEHTaMU € Taki: TapudHO-KBaTi(diKaliiiHI XapaKTepUCTHKU
(moBimHUKHM); TapudHI CITKU; Tapu(HI CTABKH; CXEMHU MOCAI0BUX OKJIaaiB. JlaiiTe
XapaKTEPUCTUKY KOKHOMY 3 I[UX €JIEMEHTIB.

OG6OB’s3K0BO  HEOOXIIHO  BHUCBITJIMTH  TMOHATTA  JWCIMUIUIIHKA  TIpari,
JTYCHUTLTIHAPHOTO MPOCTYIIKY Ta JTUCHIUTUTIHAPHOL BIIIIOB11aJILHOCTI.
[IpoanamizyiiTe ckiaaa AUCHMILIIHAPHOTO TPOCTYNKy. BkaxiTe Ha BuIU
JTUCIUIUTIHAPHUX CTSATHEHb, K1 MOXYTh OyTH 3aCTOCOBaHI 10 MOPYIIHHKIB, KUK
BUJ] CTSITHEHb 3aHOCHUTHCS JI0 TPYIOBOI KHMKKHU TpariBHUKa. OCcOOIUBO 3BEPHITH
yBary Ha TOPSJAOK  MPUTATHEHHS  TpAIMiBHUKA 70  JAUCIHUILUTIHAPHOT
BIJIMOBIIAJILHOCTI 1 HA TIOPSJIOK HAKJIAJCHHS CTSATHCHHS Ha MpalliBHUKA, BKaXITh
Ha CTPOKH, ki Kojekc 3aKoHIB Mpo mpairio nepeadavae B TaKUX BUMAIKAX.
KoHTpoJIbHI NUTAHHS

Ha3BiTh OCHOBHI MPUHIIUIIK TPYIOBOTO MIpaBa Y KpaiHu.

Sxi mxeperna TpyAOBOTro mpaBa YKpaiHU BaM BiJioMi?

XTO BBKAETHCS MPAI[iIBHUKOM 32 TPYAOBUM IIPABOM?

Ski TOKyMEeHTH HEOOX1AH1 IJIsi MPUMHATTS HA poOOTY?

Uu 1omycKa€eThCsl 3aKOHOM JUCKPUMIHAIIIS TPU MPUNHATTI HA POOOTY?

B sixomy nopsiaKy yKJ1aga€eThes TPYJAOBUHM AOTOBIp (KOHTPAKT)?

SIK1 1CTOTHI YMOBH TPYZIOBOT'O JOTOBOPY?

Sx1 BUIM TPYJIOBUX JIOTOBOPIB BaM BiAOMi?

[I{o co0oto siBIi€e BUMPOOYBAHHS MPU MPUUHATTI HA pOOOTY?

B skoMy mopsiaky Ta Ha SKMX MiCTaBaX MOK€ OyTH pO31pBAHO TPYIOBUU
JOTOBIp?

11. 3a sKoi npouenypu BiAOyBaeThCs 3BIIbHEHHS 3a BIACHUM Oa’KaHHSIM?

12. Komu maroTh OyTH TMOMEPEIKEHI MPaIliBHUKUA MPO 3BUIBHEHHS Y BUMAAKY
CKOpPOYEHHS?

13. Ywu moxuBe MPUNUHEHHS TPYIOBOTO JOTOBOPY 3 1HIIIATHBU POOOTOAABIIA 3
MiJCTaB, K1 MpsAMo He nependavyeHdi y K3nlly?

14. PoskpuiiTe (yHKIIT Ta TOPANOK YKIAJaHHS KOJIGKTHBHOTO TPYIOBOTO
JIOTOBOPY.

15. dxi po3mipu BHXITHOT JOMOMOTH BCTAHOBIIOIOTHCA TPU 3BUIBHEHHI
NpaliBHUKIB?

16. TlosicHITH 3HAaYEHHS TaKUX MOHATH: “‘TapudHa cTaBka’, “TapudHa ciTKa”,
“mocagoBui OKiIang .

17. Sxi1 Buau pob6ovoro yacy Bam Bijgomi?

18. Jlns sikoi kaTeropii 0ci0 BCTAaHOBIIOETHCSI CKOPOUCHUI poOoumii yac?

19. V yomy nossirae pi3HULS MK CKOPOUEHHUM Ta HEMTOBHUM POOOYHUM 4acoM?

20. o coboro ABISAIOTH HAMYPOUHI POOOTH?

21. Sk omnauyetbest poOOTa y HIUHUMN Yac?

22. SIxi BUaM yacy BiIMOYMHKY BaM BiJomi?

23. Slxi BuaM BiAMYyCTOK BCTaHOBIMIOIOTHCA K3nlTY?

24. S$lki B YkpaiHi CBITKOBI Ta HEpOOOUi JTHI?
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25. Illo BXOOUTH 10 CTPYKTYpH 3apOOITHOT MIIaTU?
26. o Take TpyaoBa JUCHUILIIHA?
27. SIxi 7OKajlbHI HOPMATHBHI aKTH BCTAHOBIIOIOTh TIpaBUjia TPYIOBOI
JTUCIHUILTIHA?
28. SIki BUAM AUCHUIUIIHAPHUX CTSITHEHb MOXYTh 3aCTOCOBYBAaTHUCh 3a
MOPYIICHHS TPYAOBOI TUCHUTIIIHU?
29. Ilicnga cIuMHY $KOTO 4Yacy oco0a BBaXKAEThCSA TaKOIO, IO HE IMIJJIATAE
JTUCITUTIIIHAPHOMY CTSATHEHHIO?
30. ki BUaU TPYIOBUX CIIOPIB MOXKYThH PO3TIISIIATUCS JIMIIE B CyAax?
31. ki ctpoku BcraHOBMOIOTHCS K3mllY namst 3BepHEHHS 10 YHOBHOBaXKEHUX
OpraHiB 3 MUTAaHb 3aXUCTY MOPYIICHUX TPYAOBUX MMpPaB?
32. Illo cob6oro sBusie KTC?
Temu pedeparis
1. TlpaBoBuii cTaTyc Ta AisUIbHICT MI>XKHAPOJIHOT OpraHi3allii mparii.
2. TpynoBuit KOHTPAKT sIK 0co0aMBa (hopMa TPyA0BOTO JOTOBOPY.
3. IIpoGnema 6e3polbiTTs B YKpaiHi Ta NUISIXHU ii MOJ0JaHHS.
4. CorlanbHi rapaHTii MpaIiBHUKIB.
5. LlenTpu 3alfHATOCTI Ta iX POJb Y CUCTEMI rapaHTyBaHHS MPaB MPAIIOI0YO0Tr0
HACEJICHHS.
6. BunpoOyBaHHs 1 CTakyBaHHS SK YMOBa MIJBUIICHHS KPUTEPIiB SKOCTI
poOOTH MpalliBHUKA.
7. OcoOnuBOCTI Mpaili HEMOBHOITHIX.
8. T'engepHa piBHICTH y TPyIOBOMY TpaBi YKpaiHH.
9. IlpaBo Ha mpairio i cnocodu Horo peamizariii.
10. JIucuuruiiHapHa BiAMOBIIAIBHICTH MPAI[IBHUKIB.

TepMiHOJIOTIYHMHA CTOBHUK

Bunpobysanns npu nputinsammi na pobomy — 11e 00yMOBJIEHa YTrOJ00 CTOPIH
nepeBipKa BIAMOBIIHOCTI MpaIliBHUKA POOOTI, SIKa HOMY 1OPYYAETHCA.

Buxiona oonomoeca — 1e 0OyMOBJI€Ha 3aKOHOM 1 TPYJOBHUM JIOTOBOPOM
BUILIATA, 1110 BUTLJIAYYETHCS MPAI[IBHUKOBI MPU MPUTTUHEHH] TPYJOBUX BIAHOCHH.

Jucyunninapne npagsonopyuwienHs (npocmynox) — 1ie CYCIUIBHO IIIKIJIJIMBE
BUHHE JISTHHS (1151 ¥ O€3IsUTbHICTh) MPAIlIBHUKA, 110 MOJSTAE y MOPYIICHH] HUM
JUCIUTUIIHY TIPAIll Ta MPaBUJ BHYTPIIIHBOTO TPYOBOTO PO3MOPSIKY.

3apobimuna naama — 1€ BUHAropoga, L0 OOYMCIIEHA, SK TMPaBUIO, Y
TPOIIIOBOMY BHpa3i, Ky 3a TPYIOBUM JIOTOBOPOM pPOOOTOJABEIh BHUILIAYYE
MpaliBHUKOBI 32 BUKOHAHY HUM POOOTY.

Minimanvna 3apobimna naama — 1€ 3aKOHOAABYO BCTAHOBJIEHUH pO3MIp
3apoOITHOI TUIATH 3a MPOCTY, HEKBali()IKOBAHY MpaIll0, HUXKYE SKOTO HE MOXKE
MPOBAIUTHUCS OIUIaTa 32 BUKOHAHY TPAIIBHUKOM MICSAYHY, TOTOJAWHHY HOPMY
mparli (o0csT pooiT).

Ipayisnux — nie numie ¢izuuna ocoda (rpoMajssHUH YKpaiHu, 1HO3EMEIlb YU
ocoba 6e3 rpomMajTHCTBA), SIKA € TIpale3aaTHOIO.

IIpo2yn — 1ie BiICYTHICTH TIpaIliBHUKA Ha pPOOOTi, B TOMY YHCII BIJICYTHICTh Ha
po0OTI O1JIbIIIE TPHOX TOAUH MPOTATOM POOOYOTO JTHS, O€3 MOBAKHUX MPUUKH.
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Pobomooaseys — 11e KepIBHUK TPYIAOBOTO MPOLECY, KU HATUIAETHCS IPABOM
BUKOPHCTOBYBATH IpaIl0 NpalliBHUKA B MEXKaX TPYI0BOi PYHKIIii, 00YyMOBIEHOT y
TPYJOBOMY JIOTOBOPI IPH MIPUHHATTI Ha pOOOTY.

Pobouuii uac — 1ie yac, MpoOTATOM SIKOTO TMpaIliBHUK 3000B’s13aHUMN MpaIIOBATH
BIJINTOBIJTHO JI0 3aKOHOJIABCTBA 1 TPYJIOBOTO JOTOBOPY.

Cucmema 3apobimnoi niamu — 1€ BCTAaHOBJICHUH BIJAMOBITHO 10 TPYJIOBOTO
JIOTOBOPY Ta BUMOT 3aKOHOJABCTBA CIIOCI0O HapaxyBaHHS NPAIIBHUKY OIUIATU
mpari.

Tapugpna cmaska — 1ie oIUIaTa Tpalll MPAIiBHUKA 32 BU3HAYEHY OJIMHHMIIIO
4acy — TOAUHY, J€Hb 400 MICAIIb.

Tpyoose npaso — 1e Tany3b TpaBa, MO PETYIIOE CYCHIIbHI BiJHOCHHH,
OB’ s13aH1 3 BUKOPUCTAHHSAM HaiiMaHoi mpaiii Gpi3udHux ocil.

Tpyoosuii 0oeosip — 1e yroma MDK TpaIliBHUKOM 3 OJHOTO OOKy 1
po0OTOaBIIEM 3 IHIIIOTO, 3TITHO 3 KOO MPAIliBHUK 3000B’SI3Y€ThCSI BUKOHYBATH
po0OTy, BHU3HAYEHY II€I0 YroA0I, 3 MIUISTAHHSIM BHYTPIIIHBOMY TPYJIOBOMY
pO3MOpsiIKy, a poOoToJaBelb 3000B’SI3YEThCS BUILIAYYBAaTH MPalliBHUKOBI
3apo0ITHY IuIaTy 1 3a0e3medyBaTv yMOBHM Ipalll, HEOOXiJH1 JUIsi BUKOHAHHS
poboTu, nepeadaveHi 3aKOHOJABCTBOM MO MPalll0, KOJIEKTUBHUM JOTOBOPOM 1
YTOJI010 CTOPIH.

Tpyoosuii konmpaxkm — 11€ ocobnrBa GopmMa TPyAOBOTO JOTOBOPY, B SIKOMY
CTpPOK Moro nii, mpaBa, OOOB’SI3KM 1 BIANOBIJAJBHICTH CTOPIH (B TOMY 4YHCII
MarepiajibHa), YMOBHU MaTepiajibHOTO 3a0e3MeueHHs] 1 oOpraHizaimii mparl
IpaliBHUKa, YMOBH PO31pBaHHS JOTOBOPY, B TOMY YHCII JIOCTPOKOBOI'O, MOXKYTb
BCTAHOBJIIOBATHUCS YTOJIOI0 CTOPIH.

Yac 6ionouunky — 11€ BIAPI30K Yacy, MPOTATOM SIKOTO MpalliBHUK 3BUILHEHUN
BiJl BUKOHAHHS CBOIX TPYAOBUX OOOB’SI3KIB 1 SIKWW BIH MOX€E BUKOPHCTOBYBATH Ha
BJIACHUM PO3CY.

TecToBI 3aBIaHHA ISl IePEeBiPKU 3HAHb

1. TIpoekT KOJEKTUBHOTO JIOTOBOPY:

a) YXBAJIIOETHCS TOJIOBOIO TPO(PCIIIKOBOTO KOMITETY;

0) 3aTBEPIKYETHCS POOOTOAABIIEM;

B) OOTOBOPIOETHCSI Y TPYJAOBOMY KOJIGKTHBI Ta BHUHOCUTHCS Ha PO3TIIST
3arajbHUX 300piB TPYJOBOTO KOJIEKTUBY;

') pO3pO0JSETBCA  AAMIHICTPALIEI0  MIANPUEMCTBA 1  TOJAETHCA  HA
3aTBEPKEHHS 3arajJbHUMHU 300paMH TPYIOBOTO KOJIEKTHBY.

2. IlpariBHUK BBa)KA€THCS TAaKUM, [0 HE MaB AUCIMIUTIHAPHOTO CTATHEHHS:

a) SIKIIO TMPOTATOM POKY 3 JHSI HaKJIAJACHHS JUCIUIUIIHAPHOTO CTSTHEHHS J10
nparfiBHAKa He Oyie 3aCTOCOBAHO HOBOTO JIMCIMIUTIHAPHOTO CTATHEHHS,

0) AKIIO MOPOTATOM  HIECTUMICAYHOTO TEPMIHY 3 JHSA  HaKJIaJCHHS
JTUCIUTUIIHAPHOTO CTSATHEHHS JI0 TpalliBHUKA HE OyJe 3acTOCOBAaHO HOBOTO
JTUCITUTITIHAPHOTO CTATHEHHS,

B) SIKIIIO TIPOTATOM TPHOX POKIB 3 AHS HAKIAACHHS JAUCIUILUTIHAPHOTO
CTATHEHHS 0 TpalliBHUKA HE OyJe 3aCTOCOBAHO HOBOTO JTUCIHUILIIHAPHOTO
CTSTHCHHS;
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I) SKIIO MPOTIrOM TPHOX MICALIB 3 JHA HAaKIAACHHS TUCHUILUTIHAPHOTO
CTATHEHHA [0 IIpalliBHUKa He OyAe 3aCTOCOBAHO HOBOIO AMCLHUILIIHAPHOTO

CTATHCHHA,

I) SKIIO TPOTATOM JBOX MICSIIB 3 JHS HaKJIaICHHS JIUCIHUIUIIHAPHOTO
CTATHCHHS 1O TpalliBHUKAa HE OyJe 3aCTOCOBAHO HOBOTO JUCIHUILIIHAPHOTO

CTSITHEHHSI.
3. IlpaimiBHUKOM BiJIMOBIAHO JI0 YMHHOTO 3aKOHO/aBCTBA MOKE OYTH:
a) mie3gaTHa 0coda;
0) mpare3naTHa oco0a;
B) MpaBo3jaTHa 0co0a;
I') IOBHOJITHS 0Cc00a;
T) HEIOBHOJIITHS 0co0a.
4. TlucemoBa opma TpyJOBOTO JOTOBOPY € 0OOB’A3KOBOIO:
a) IpH OpraHi30BaHOMY HAOOpI1 MpalliBHUKIB;
0) Mpu yKJIaJIeHHI KOHTPAKTY;
B) IIPU YKJIAJI€HH1 TPYOBOTO JIOTOBOPY 3 HEMOBHOJITHIM;
T') IPU YKJIQJICHH] TPYAOBOTO JOTOBOPY 3 (Hi3UYHOIO 0CO0010;
I) IpU YKIaJACHHI TPYJAOBOTO JIOTOBOPY 3 HEJIE€3IaTHOIO 0CO00I0;
1) IPY YKJIaJI€HHI TPYIOBOTO JJOTOBOPY 3 0CO0010, 10 Ma€ (hi3U4HI BajIu.

5. 3a 3arajibHUM MPAaBUIIOM CTPOK BUIIPOOYBAHHS MPU MPUNUHATTI HA poOOTY HE

MOX€E TIEPEBUIIYBATH:
a) IBOX MICSIIIB,;
0) TPbOX MICAIIIB;
B) YOTUPHOX MICSIIIB;
T) I’SITH MICSIIIIB;
I') IIECTH MICSIIIIB;
1) OTHOTO POKY.

6. Ilpu 3BUIbHEHHI MpalliBHUKA 32 BJIACHUM OaXKaHHSIM BIH Ma€ TMONEPEIAUTU

poOOTOAABIIS:
a) He Ti3HIIIe 2 MICSIIIB,;
0) He paHilIe 2 MICSIIIB;
B) 3a 2 TYIKHI JIO AaTH 3BUILHEHHS,
r) 3a 30 THIB 10 JaTH 3BIILHCHHS;
I') B3arajii He 3000B’sI3aHUN TTOTIEpPEKATH.
7. HemnoBHuii poO0ounii yac MOK€ BCTAHOBIIIOBATHUCH:
a) 11 OyAb-SIKOTO TPAIiBHUKA;
0) J1J11 MaJIOITHBOTO MpalliBHUKA;
B) /I HETIOBHOIITHBOTO MPalliBHUKA;
T) U1 )KIHKH, 110 Ma€ IUTUHY Y Billl A0 3-X POKIB;
T') U1 TIpaIfiBHAKA 3 (PI3UIHUMHU BaIaMHU.

8. Ilpu poOOTI B HIYHHMI dYac BCTAHOBJEHA TPHUBAIICTH POOOTH (3MiHHM)

CKOpPOUYEThCS Ha:
a) OJIHY TOJIUHY;
0) MoJ0BUHY POOOYOro yacy;
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B) JIB1 TOJUHU;
r) 3a OakaHHSIM pOOOTOIABIIS;
I) 3a 0a)KaHHSM IpalliBHUKA.
9. IllopiuHa ocHOBHa BIAMyCTKAa Ma€e OyTH HE MEHIIIOK HIXK:

a) 14 xaJleHIapHUX JHIB;
0) 21 xaneHIapHuii JIeHb;
B) 24 KajeHaapHi AHI;
r) 30 KaneHIapHUX JIHIB,
1) 31 xaneHgapHUii 1EHb.

10. Koxekc 3akoHIB MO MPAIF0 MICTUTh TaKi BUIN JUCIUTIIIHAPHUX CTATHEHb:
a) IeTIPEMIOBaHHS TTPaIliBHUKA,;
0) 3BUIBHCHHS,
B) ITOHIDKCHHS Ha TOCaIi;
I') IOTaHy;
I') HOHIKEHHS KBaTi(hiKaIiHHOTO KJIacy.
Jimepamypa: 1, 5, 28, 29, 33, 36-38, 41, 44, 51, 58, 71, 78, 87, 89, 107.

Tema 12. OCHOBH MIKHAPOJAHOTO NPaBa

MeToau4Hi pekoMeHaamii

BuBueHHs1 TeMU ciiff po3MoYaTH 3 aHaJi3y MOHATTS MIKHAPOJIHOTO MpaBa Ta
fioro ocHOBHUX oO3HaK. [Ipum 1bOMY HEOOXITHO 3BEPHYTHM yBary Ha Te, IO
MDKHapOJIHE MPAaBO € HE Tally33l0, & CAMOCTIMHOIO CHUCTEMOIO IpaBa, IO 1€
napajielbHO 3 HallOHAJIbHUM  (BHYTPIIIHBOJEPKABHUM) TMPaBOM. TaKkox
HEOOXIIHO JETaJbHO TMpOaHali3yBaTH TaKli OCHOBHI €JIEMEHTH IpeaMeTa
MIKHApOJIHOTO MpaBa, K MPaBOBIJHOCUHH, 0 MOXKYTh OyTH BPEryJbOBaH1 JIMIIE
Ha yHIBEpCaJbHOMY Ta NapTUKYJISIPHOMY MDKHAapOJHOMY  pIBHAX, Ta
MPaBOBITHOCHHM, II0 MOXYTh DPETYIIOBATHCS SK HAa HAI[IOHAJLHOMY, TaK 1 Ha
MDKHApOJHOMY piBHsX. Po3kpuBatoum 3MmicT (yHKIIM MIXKHApOJIHOTO IIpaBa,
OCHOBHY yBary HeoOX1JHO MPUJIIJTUTH 3MICTOBI KOOPAUHAIINHOT (QDYHKIIIT, @ TAKOXK
BU3HAYUTH cHeudIdyHl OCOOJUBOCTI PETYISATUBHOI Ta OXOPOHHOI (PYHKIIH
MDKHAPOTHOTO npaBa MOPIBHSTHO 3 byHKIIsIMU HaI[IOHAJIBHOTO
(BHYTPILITHBOAEPKABHOTO) TIPABA.

AHami3ytoud OCHOBHI MPUHIIMIIA MI>KHAPOJIHOTO TpaBa, HEOOX1AHO 3BEPHYTH
yBary Ha Te, III0 BOHA € HOpMaMu jUS COgens, To0TO HOpMaMmu, 110 MAlOTh BHIILY
(iMIepaTuBHY) CHIIy 1 MOKYTh OyTH 3MiHEHI TiJIBKH 1HIIIOIO HOPMOIO jUS COgens,
MPUIHATOIO 3a MOTOJKEHHSM YCIX WIEHIB MIKHApPOJHOIO CIHiBTOBapucTBa. llpu
BOMY CJI1JT PO3KPUTH 3MICT TAKUX OCHOBHUX MPUHIIMITIB MI>KHAPOJIHOTO MPaBa, K
NPUHIUII TIOBard M0 TpaB JIOJWHU, TPUHIUI CYBEpEHHOI PIBHOCTI JIeprKaB,
NPUHIMI MTpaBa Halllii Ha CaMOBU3HAYEHHS, MPUHLHUI TEPUTOPIATILHOT LIJIICHOCTI
Ta HEMOPYIIHOCTI KOPJOHIB JEpXaB, NMPHUHIMI CHIBPOOITHUIITBA Ta MPUHITUT
HEBTPYUYaHHS Y BHYTPIIIIHI CIIPABU JIEPKaB.

Posrnan nutaHHs mpo JKepesia MDKHApOAHOIO IMpaBa AOPEUHO PO3IMOYaTH 3
BU3HAUEHHS TMOHATTS  “JDKEpesio  MDKHApOJHOTO ImpaBa” Ta  PO3KPUTTS
(dbopMalIbHOTO TIEPENTIKY JKEPENT MI>XKHAPOIHOTO MyOJIYHOTO TpaBa, 3aKPIIJICHOTO
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cT. 38 Craryry Mixuaponnoro cyny OOH. Po3kpwuiite MOHSATTS Ta 0COOIHBOCTI
TaKUX JKEpes MDKHApPOJHOIO IMpaBa, SK MIKHAPOIHUN JOTOBIp, MINKHAPOIHO-
paBOBUM 3BUYAM, PIMIEHHS MDKHAPOJIHUX CY/IB, 3arajibHi MPUHIMUIIM [paBa,
BHU3HAaHI [IUBUI130BaHUMHU HalllsIMHU, Ta MDKHApOHO-TIpaBOBa JIOKTpuHa. KpiM Toro,
HEOOXITHO KOPOTKO PO3KPUTU CYTh MPOOJIEMH PO3IIMPEHHS MEPENiKy IKepes
MDKHApOJHOTO MYyOJIYHOTO TMpaBa, OXapaKTEPU3YBaBIIW OCOOJUBOCTI TaKHX
“HOBUX JDKepen MIKHAPOJIHOIO MpaBa, SK PIlICHHS (PEe30Jrolii) MIXKHAPOIHUX
Opraizailiii Ta akTu “™m’sIKOTO TmpaBa’.

Y pamkax poOOTH Haj ILI€I0 TEMOK HEOOXIAHO PO3KPUTH 3MICT MOHSITTS
“cy0’eKTH MIKHApPOJIHOTO IpaBa’ Ta MpOaHaIi3yBaTH IX IOPUIUYHI O3HAKU. Takox
HEOOX1ZIHO  JaTH  BU3HAYEHHS  MDKHApOAHOI  MPaBOCYO’€KTHOCTI  Ta
OXapakTepu3yBaTh 1i €JIEeMEHTH — TMPaBO3JATHICTh, MI€3AATHICTH  Ta
JIENMIKTO3/1aTHICTh, 37aTHICTh [0 CTBOPEHHS Ta 3a0e3neueHHs. AHami3yrouu
MDKHApOJHY MPaBOCYO’€KTHICTh Halllii Ta HApOJiB, 3BEPHITH yBary Ha Te, IO B
Hayll MDKHApOJHOTO IpaBa HEMA€ €IMHOTO MiAXOAY /0 BU3HAUYECHHS OO0CATY
MDKHApOJIHOT TMpaBocyO’€KTHOCTI Harii (Hapoay) Ta 3acaj ii peaisalii.
OxapakTepu3yuTe CIHiBBITHOIICHHS M1 MI)HAPOHOIO MPaBOCYO’ €KTHICTIO HAIIll
(Hapomy) Ta yTBOpeHOI Her AepkaBu. [lig yac BiAMOBiAl TaKoK HEOOXITHO JaTH
3arajbHy XapakTEePUCTHKY JIepkKaBU K Cy0’€KTa MIXHAPOJHOTO MpaBa, PO3KPUTH
3MICT JEp>KaBHOTO CYBEPEHITETY Ta BHUIAJKU HOTro OOMEXKEHHSI MIXHAPOIHUM
npaBoM. Po3rinaroun MUTaHHS NPO MOHATTSA Ta 3MICT 1IHCTUTYTY MIKHApOIHO-
IIPaBOBOTO BHU3HAHHA, 3BEpHITh yBary Ha T€, LIO BIJIHOCUHHU, IIOB’s3aHl 3
M1XHApOJHO-TIPABOBUM BU3HAHHSAM, B OCHOBHOMY PETYIIOIOTHCS 33 JOTIOMOTOIO
3BUYAMHUX KOau(piKoBaHUX HOpPM. [lpm 1bOMYy IOpPEYHO OXapaKTepu3yBaTh
MPaKTUKY BHU3HAHHSA 1HO3EMHHMH Jep)kaBaMu He3anexHoi Ykpaiam y 1991-
1992 poxax. Xapakrepusyroun etanu ((opMu) BU3HAHHS, CIi PO3KPUTH 3MICT Ta
nopsiok peanizanii Bu3Hanus ad hoc, de facto, de jure. Ananizyro4u muTaHHS PO
MIPaBOHACTYIHUIITBO  JI€pKaB, HEOOXIHO HacaMIiepes] JaThu BH3HAYCHHSA
MDKHAPO/IHO-TIPABOBOTO MPABOHACTYIHUIITBA Ta PO3KPUTH 3MICT MOTO MPUHIIMIIIB
(tabula rasa, koutunyitery). Kpim 115010, Takox moTpiOHO PO3KPUTH OCOOTUBOCTI
MDKHApOIHOTO MTPABOHACTYITHHUIITBA MPH 00’ €THAHHI, TIOJILII Ta BUAICHHI JepKaB.

Po3kpuBaroun 0OCHOBHI CIOCOOM B3a€MOJIiT MIKHAPOHOTO Ta HAIlOHAIHHOTO
(BHYTpIIIHBOIEPIKABHOTO TIpaBa) MpaBa, HacaMmIepeal HEOOXiTHO PO3KPHUTH 3MICT
OCHOBHMX TEOpId B3a€EMOJli —  JyaJiCTUYHOI, MOHICTMYHOI MpUMATY
HaIllOHAJIBHOTO TpaBa Ta MOHICTUYHOI MpHUMaTy MiXXHapoAHOro mpasa. OkpemMo
CiJ 3yNUHUTHUCS HA TOHATTI IMIUIEMEHTallli MIDKHApOJHOTO TIpaBa Ha
HalllOHAJIBHOMY pIBHI, PO3KPUTU ii OCHOBHI BUAM Ta OCOOJIMBOCTI peaji3arlii.
Takox HEOOXIMHO JEeTadbHO MpOaHali3yBaTU MEXaHi3M  IMIUIEMEHTAIlli,
3aKpIIUICHU 3aKOHOJABCTBOM YKpaiHu, 30kpema KoHctutyiiero YkpaiHu Ta
3akonom Ykpainu “TIpo mixkHapoH1 JorOBOpU YKpainu™.

KoHTpoabHi nMTaHHA

1. TlosicuiTh BB mnpuHnuy ‘‘stare decisis” Ha MexaHi3M (OpPMYyBaHHS
MIPABOBOTO MPEIIENICHTY SIK PKepelia MIKHAPOTHOTO TpaBa.
2. SIkuM YMHOM CITIBBITHOCATHCS MK CO0OI0 Mi>KHApOJIHO-IIPABOBE BHU3HAHHS
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JiepKaBH, HaIlii (Hapoay) Ta ypsiay?

3. Y yomy monsrae 3MICT MOHICTMYHMX Ta AYaJiCTUUYHHUX TEOPiM B3aeMO/Ili
MDKHAPOJIHOTO Ta BHYTPIIIHBOTO MpaBa’?

4. Po3kpuiiTe 3MICT MEXaHI3MIB B3a€MOJIii MI>XHAPOJHOTO Ta BHYTPIIIHBOIO
npaBa, nepe0aueHnX 3aKOHOIaBCTBOM Y KpaiHH.

5. IloscHITh, sIKI OCOOJIMBOCTI Ma€ TMOPSAOK BCTAHOBJICHHS MOPCBKUX Ta
CYXOIYTHHUX JEP>KaBHUX KOPJIOHIB.

6. Ha3BiTh cmoinbHI Ta BIAMIHHI PUCH TOPSAKY BHU3HAYEHHS TEPHUTOPIi
OCTPIBHUX Ta apXiNelaxHUX JAepiKaB.

7. TloscHITH mepeBaru Ta HEIOMIKH IHCTUTYTY MOJBIMHOTO TPOMAaJIIHCTBA IS
OKpEMHUX JIepKaB Ta MIXKHAPOIHOTO CIIIBTOBAPUCTBA B LIJIOMY.

8. BkaxiTh, SAKUM YHHOM CIIBBIAHOCATBCS MDK COOOI0  1HCTHTYTH
JTUTUIOMATHYHOTO Ta TEPUTOPIATBHOTO MPUTYIKY, OXapaKTepU3yHTe MOPSI0K Ta
MJICTaBU iX Ha/IaHHS.

9. OxapakTepu3yiTe CHUJIbHI Ta BIJIMIHHI PUCH MDKHApOJHHUX YPSJAOBUX Ta
HEYPSJIOBUX OpraHizailii.

10. Ywu € “Benuka ciMka” MI>KHApOAHOIO MIKYPSIOBOIO OpraHizaii€ero?

11. TloscHITB, 1110 MA€ETHCS HA YBa3l IMiJl MDKHAPOJAHUM JOTOBOPOM y Cy4aCHOMY
MDKHApOTHOMY TpaBi?

12. AxuM 4MHOM BUPIIIYETHCS MUTAHHS MPO CKJIAJ Ta YHUCEIBHICTh MEPCOHATY
JTUTUIOMATHYHOTO MPEACTaBHULITBA?

13. Illo o3HauaroTh MOHATTA “arpeMan’’, “‘ek3eKBaTypa’ Ta “persona non grata”?

14. V 4omy mnonsirae 3MICT KOHCYJbCHKMX (YHKIIM HI0JI0 3aXUCTy MpaB Ta
IHTEpECIB MPEICTABIICHO1 AEPKABH Ta ii TpoMajIsiH?

15. ki 3704MHHM MIDKHAPOAHOTO XapakTepy € HaWOLIbII IMIKIJJIMBUMU IS
€KOHOMIYHOTIO 1 COLIaJIbHOTO PO3BUTKY JI€PKaB?

16. OxapakTepusyiTe NTpaBOBE PETYJIIOBAaHHA ydYacTi YKpaiHU Yy CHCTEMax
MDKHApPOHOT Ta KOJCKTHBHOI OC3IEKHU.

17. o o3Hauae KOHIEMIIIA “TPbOX MOKOJIIHBE MpaB JIIOAUHU?

18. Illo cmig po3yMmiTH Tl MPOTOKAMH, BIAKPUTUMHU IJisi MINKHAPOIHOTO
CyJHOIIJIaBCTBA?

19. YUum BiIpI3HIETHCS PEKUM BUKOPUCTAHHS MIDKHAPOJHMUX TMPOTOK BIJ
pEXUMY BUKOPUCTAHHSI MDKHAPOIHUX KaHAITIB?

20. OxapakTepusyiiTe 3Hau€HHS “M’SIKOTO MpaBa’ SK JPKepena MDKXHAPOIHOTO
€KOJIOT1YHOIO MpaBa.

Temmu pedeparis

1. BigHocuHM MiXXHapOAHOTO BAIIOTHOTO (POHAY Ta YKpaiHu.

2. BuxoHaHHS pillieHb €BPONEUCHKOTO Cyly 3 MIpaB JIOAUHHU B Y KpaiHI.

3. BmuB Binencbkoro konrpecy 1815 p. Ha pO3BUTOK IUIJIOMATHYHOIO Ta
KOHCYJIbCHKOTO TIpaBa.

4. JlunnmomatuyHa ciy>k0a B YKpaiHi i y CBITI.

5. IcTopis po3BUTKY MI>KHApPOIHOTO TIpaBa.

6. Kowmicis 3 wmixHapogHoro mpaBa OOH: mpaBoBuii craryc Ta OCHOBHI
HaIPSMU JiSTBHOCTI.
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7. MixHapogHo-TipaBoBa 0OOpOoThOAa 3 BIAMHUBAHHSIM TPOIIEH, OTPUMAHUX
HE3aKOHHUM IIIJITXOM.

8. MixnHapoaHO-TIpaBOBa 0OOpOThOa 3 HE3aKOHHMM OO0ITOM HAapKOTHYHHUX
PEYOBHH.

9. Micne “M’skoro mpaBa” B CHCTEMI JDKEpesl CydyacHOrO MIKHApPOJIHOTO
npasa.

10. Opranizauis IliBaiunoatnantuunoro gorosopy (HATO).

TepmiHoJIOTiYHMI CJIOBHUK

Mixcuapoone npaso — 1€ CYKYIHICTh IOPHUIWYHUX HOPM Ta MPHUHIIMIIIB,
CTBOPEHUX IUIIXOM CHIJIBHOTO BOJICBUSABIICHHS JEp:KaB 3 METOIO PETYIIOBaHHS X
B3a€MHHUX MPABOBIIHOCHH Ta IHIIMX MPaBOBITHOCHH, IO BUHHUKAIOTH y cdepi
1HTEepeciB MIKHAPOAHOTO CITIBTOBAPUCTBA.

Miscnapoono-npasoéa Hopma — 1€ TPAaBWIO TOBEAIHKH, IO BU3HAETHCS
O0OB’SI3KOBUM JIepKaBaMH Ta IHIIMMH Cy0 €KTaMH MIDKHApOJHOIO TIpaBa 1
3a0e3MevyeThCs FOPUINIHUMHU 3aC00aMH.

OcHOBHI npuHYUNU MIXCHaApPOOHO20 Npasa — 1€ HAMBAXIIUBIII KEPIBHI 3acau
MDKHApOJIHOTO TpaBa, 3arajbHi HOPMHU, SIKI MAlOTh HAMBUILY IOPUIUYHY CHIIY 1
CTaHOBJISITh OCHOBY BCI€1 MIXXKHAPOJAHO-TIPAaBOBOT CUCTEMH.

IDbicepena  misgxcHapooHoeo npasa — 1€ 30BHIIHI (GopMHU, B SIKHUX
3aKPIIUTIOIOTHCS MI>KHAPOJIHO-TIPABOBI HOPMH.

Cy6’ekm MidCHApoOHO20 npasa — 11e CaMOCTIMHE YTBOPEHHS, 110 BHUCTYIIA€
YYaCHHUKOM MIKHApPOJIHUX MPaBOBIIHOCHH, BOJIOAIE MIXKHAPOJHUMHU IpaBaMu 1
00OB’si3kKaMu 1 MOK€ OpaTu y4yacTh B YTBOPEHHI Ta peani3alli MIKHAPOIHO-
IIPABOBHUX HOPM.

Midicnapoona npasocy6’ekmuicms — 1€ SKICHA XapaKTEPUCTHUKA CTaTyCy
cy0’eKTa MIKHAPOHUX MPABOBIIHOCUH, 10 BUPAXKA€ MOTO 31aTHICTh CAMOCTIHHO
Opati y4YacTb y IIUX TPABOBIIHOCWHAX, MIAMNOPSIAKOBYBATUCS HOpPMaMm
MDKHAPOJIHOTO TIpaBa Ta BOJOAITH MIXKHAPOHUMHU MPaBaMH Ta 000B’SI3KaMH.

Miscnapooro-npasoge 6usHauwHs — 1€ OJHOCTOPOHHIM TOOPOBIILHUN aKT
JIep’KaBU, B SIKOMY BOHA NIPSIMO YM OINOCEPEIKOBAHO BUPAYKAE CBOIO TOTOBHICTH
BCTYNIUTH Y TOJITUKO-TIPABOBlI BIJHOCHHHM 3 IHINOK JIEPKABOI YHU 1HIIUM
Cy0’€KTOM M1KHAPOHOTO TIPaBa.

Midicnapoone npasonacmynnuymeo — 1e 3MiHa OJHIET Jep)KaBU IHIIOK B
3MIICHEHHI MpaB, 000B’A3KIB Ta HECEHHI1 BIANOBIAAIBHOCTI IEBHOI TEPUTOPII.

Midicnapoona miscypsioosa opeaHizayisi — 1€ HECYBEPEHHE JT0OpOBLIbHE
00’€THAaHHS JEp’KaB YU MIKHAPOJHUX OpraHizailii, 10 YTBOPIOETLCS B1JMOBIAHO
0 MDKHApOJHOTO MpaBa Ha OCHOBI MDKIEPXKABHOT'O JIOrOBOPY UM PE3OJIIOLT
MIKHAPOJIHOT OpraHizaliii s KoopAMHalli JIsJIbHOCTI Aep>KaB y NEBHIM cepi.

Ivnnemenmayiss. MidCHApOOHO-NPABOBUX HOPM — 1€ CYKYINHICTh LiJIeCHpsi-
MOBAHUX OPraHi3aliifHO-TIPaBOBUX Ta IHCTUTYIIMHUX 3aXOJIIB, IO 31HCHIOIOTHCA
Jiep’KaBaMu 1HUBIIyaIbHO, KOJIGKTUBHO UM B PaMKaxX MIXKHAPOJHHMX OpTaHi3aIlii i
COpsIMOBaHI Ha peai3allilo HUMU TPUAHITHX Ha ce0e MIKHAPOIHO-TIPABOBHUX
3000B’s13aHb.
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TecToBi 3aBIaHHs /151 IEPEeBIPKH 3HAHD
1. Sxuro nmpu npuiinaTTi pitnenHs Pamoro besneku OOH mpo 3actocyBaHHS
CaHKIIIA 10 Jep)KaBU-TIOPYIIHMKAa S5 mocTiiHux wieHiB Pamu  besneku
[IPOTOJIOCYBANIH 32 IPUUHSATTS pilieHH, a 10 HenOoCTIHHUX — IPOTH, TO:
a) pILIEHHS BBAXKAETHCS MPUNHATHM,;
0) pillICHHS BBAXKAETHCSI HEIPUUHATUM;
B) MUTaHHS NepenaeTbes Ha po3risf ['enepanbHoi Acambiiei OOH;
I') MUTAHHS epeaaeThest Ha po3risia Mixkaapoaroro Cymy OOH.
2. Ex3ekBaTypa y MDKHApOJHOMY IpaBi 30BHIIIHIX BIZHOCHH — LIE:
a) 3rojia Jep>KaBu MepeOyBaHHS HA MPU3HAYCHHS aKPEAUTYIOUOIO JIEPKABOIO
TOJIOBU JUTUIOMAaTHYHOTO MPECTABHUIITBA;
0) 3rona nep>kaBu nepeOyBaHHS Ha MPU3HAUCHHS MPEACTABICHOIO JIEPKaBOIO
TOJIOBH KOHCYJIbCHKO1 YCTaHOBH;
B) BUMOTa JIep»KaBU nepeOyBaHHs PO BIAKIMKAHHS TOJOBU JUIIOMATUYHOTO
MPEICTaBHUIITBA aKPEIUTYIOUOIO JIEP>KABOIO;
r) BUMOra JiepaBu NepeOyBaHHS MPO BIIKJIUKAHHS TOJOBH KOHCYJIBCHKOI
YCTaHOBH MPEICTABICHOIO JIEPKABOIO.
3. BilicbKOBOIIOJIOHEHI, IO BXOJATH JO OCIO pPSAJIOBOIO CKJIAay, MOXYTh
3aTydaTucs JI0 mpalll y CUIbCbKOMY T'OCIIOIapCTBI:
a) JIMIIE 3a iX 3roJI010;
0) He3aIeKHO BiJ 1X 3r0o/u;
B) HE MOXKYTh 3aJTydaTHCs JI0 Mpalll y CLUIbCbKOMY I'OCIOIapCTBI.
4. 3000B’s13aHHS JEepKaB MPO HE3aCTOCYBAaHHS CMEPTHOI Kapyd B MHPHUU dYac
nependayaroThes:
a) 3aranbHOIO JeKJIapalli€ro npas jgroaunau 1948 p.;
6) IlakToM npo rpoMajIHCHKI 1 MOJITUYHI npaBa 1966 p.;
B) [lepmum daxkynbratuBHUM TIpOTOKONIOM 10 [lakTy mpo rpoMaasHCBKI 1
noJliTH4HI 1pasa 1966 p.;
r) Apyrum dakyipbTaTUBHUM TPOTOKOJOM 0 I[lakTy mpo TpoMaasHCBKI 1
nomituyHi pasa 1989 p.
5. Jlo ropucaukiii MixkHapOIHOTO KPUMIHAIBHOTO CY/ly HE HaJlekKaTh:
a) 3JI0YMH F'eHOLUY;
0) 3JI0YMHY MPOTH JIFOISTHOCTI;
B) 3JIOYMHM, TIOB’S3aHI 3 HE3aKOHHMM OOIFOM HapKOTHYHUX 3ac00iB Ta
TICUXOTPOITHUX PEUYOBHH;
I') BICHKOBI 3JI0YMHH;
I') 3JI0YMH arpecii.
6. Tepwmin “MixkHapOHE MPABO’” BUHUKJIO:
a) y Ctapo1aBHbOMY CBITI;
0) y uacu CepeTHbOBIYYS;
B) micns [lepiioi cBiTOBOI BiifHH;
r) micns pyroi cBiTOBOI BiitHH.
7. 3MICT MDDKHApOIHO-TIPABOBOI MPABOCYO’ €KTHOCTI MI>KHAPOIHUX OpTaHi3aIlini
JO3BOJISIE TM:
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a) yKJIa/aTu MIKHAPO/IHI JOTOBOPH 3 TPETIMU JIepKaBaMH CaMOCTIIHO;
0) yKJIaaTi MDKHApOIH1 JOTOBOPH 3 TPETIMHU JIepKaBaMu 3 JJ03BOJTY JepiKaB-
3aCHOBHHIIb;
B) HE JI03BOJISA€ IM YKJIaJaTH MI>KHAPOHI JIOTOBOPH 3 TPETIMH JIePKABAMH.
8. dopManbHUM MEpeiK JKepen M>KHAPOAHOTO MPaBa BCTAHOBIICHO:
a) Cratyrom OOH;
6) Craryrom Mixunapoanoro cyny OOH;
B) Jlexuapaiii€ro mpo NpUHIMIKA MI>KHAPOIHOTO MIPaBa;
r) 3aKiIouHUM akToM ['enbciHChbKOi Hapaau 3 Oe3MneKku Ta CHiBpOOITHHUIITBA B
€ppori;
1) dopmanbHuil TeEpeNiK Keped MDKHApOJHOTO MpaBa HE 3aKpilieHO
XKOJTHUM MIKHAPOJITHUM aKTOM.
9. 3a mkomy, 3an0IisTHY MI>KHAPOTHOIO OpTaHi3aIli€ro, BiMOBIJaI0Th:
a) caMma MDKHapOJIHa OpraHi3allis;
0) nep’kaBu — 3aCHOBHHUIII MIXKHAPOIHOI OpraHi3aliii;
B) HI MDKHApOJJHa OpraHisarlis, Hi Jep)KaBU-3aCHOBHUIII BIAMOBIAAILHOCTI HE
HECYTb.

10. Axmo YMHHUM MDKHApOIHUM JIOTOBOPOM, paTu(ikoBaHUM BepxoBHOIO
Panoro Ykpainu, BCTaHOBJICHO 1HIII IPaBUJIa, HK MEepe10aueHo 3aKOHOJIaBCTBOM
Ykpainu, 3aCTOCOBYIOTHCS:

a) HOPMHU MDKHAPOJHOTO I0TOBOPY;
0) HOpMH 3aKOHO/ABCTBA Y KpaiHU;
B) HE 3aCTOCOBYIOTbCS HI HOPMH MIKHApOJHOIO JIOTOBOPY, HI HOpPMHU

3aKOHOJIAaBCTBAa Y KpaiHH.
Jdimepamypa: 26, 29, 33, 39, 42, 48, 51, 54, 67, 75-82, 94, 103.
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35.
36.
37.
38.
39.
40,
41.

3. TEMATHUKA KOHTPOJIBHUX POBIT

. IToHATTS Ta CTPYKTYypa MEXaHi3My JIep>KaBH.

. IIpaBoBa aeprkaBa: MOHSATTS Ta O3HAKH.

. IToHATTS Ta O3HAKHU IpaBa.

. IToHATTS Ta O3HAKK MTPABOBOT HOPMH.

. ITOHATTS Ta CTPYKTypa CHCTEMH IpaBa.

. xepena (popmu) npana.

. [ToHSTTS Ta CTPYKTypa MPaBOBITHOCHH.

. IlimcTaBU BUHUKHEHHS, 3MiHU Ta MPUITMHCHHS MPABOBITHOCUH
. [ToHATTS Ta BUAM MPABOIMIOPYIICHB.

. Cxitaz mpaBOMOPYIICHHS Ta HOTO O3HAKH.

. IloHATTS Ta miJCcTaBU IOPUIXYHOI BiIMTOBIAATBEHOCTI.

. Buau 1opuandHOi BiIMOBIIaIBHOCTI

. IlonsTTs Ta 3aranbHa xapakrepuctrka Konctutymii Ykpainu.
. 3aranpHi 3acaay KOHCTUTYLIMHOTO Jafxy YKpaiHu.

. Konctutymiitai npasa i cB000OAM JIFOJIUHU 1 TPOMAJISTHUHA.

. KoHcTuTymiitHi 000B’SI3KU JTFOJIMHU 1 TPOMaTHUHA

. MixkHapoHe 3aKpiIJIeHHs MpaB Ta CBOOO/T JIFOIUHH.

. I'pomanstHcTBO YKpaiHu: mopsgok HAOYTTs Ta MiJCTaBU MPUITMHEHHS.

. ®opmu 3111HCHEHHS HAPOAOBIAIS B Y KpaiHI.

. ®opmu Oe3mocepeHbO1 AEMOKPATIi.

. Pepepengym: mOHATTS Ta BUJIH.

. Bubopua cucrema Ykpainu.

. Cucrema iep>kaBHUX OpraHiB Y KpaiHu.

. BepxoBHa Paia Ykpainu: ckiaj ta nopsiiok GopMyBaHHS.
. IloBHOBaxxeHHs1 BepxoBHoi Pagu Ykpainu.

. Koncrurymiitauii craryc [lpesunenta Ykpainu.

. KaGiner MinictpiB Ykpainu: ckiaz Ta nopsaok GopmMyBaHHS.
. IloBHoBaxxenHst KaGinety MinicTpiB YkpaiHu.

. CucremMa opraHiB MiCIIEBOTO CaMOBPSAYBaHHS B YKpaiHI.

. CynoBa cucrema Ykpainu.

. IIpaBoBwuii cratyc Koncrurymiitnoro Cyay Ykpainu.

. Cynu 3arajibHO1 IOPUCAUKIIIT.

. CucreMa Ta NOBHOBaKEHHS TOCMIOAAPCHKUX CYAIB Y KpaiHU.
. IIpoxyparypa  VYkpainu: KOHCTUTYILIIITHO-TIPABOBUI  CTaTycC
ITOBHOBA)KCHHSI.

[ToHATTS Ta BUIM OpraHiB BUKOHABYOI BN B YKpaiHi.
3arayibHi 3acaJii JIepKaBHOI CITy>)kOu B YKpaiHi.

[IpaBoBuii cTaTyc AEPKaBHOTO CITY>KOOBIIS.

[ToHsATTS Ta O3HAKM aMIHICTPATUBHOTO MTPABOTIOPYIIICHHS.
[IpaBa ocoOu, 3aTpuMaHOl MpaiBHUKAMHA MLTIIII].

Cxiam aqMiHICTPATUBHOTO MTPaBOTIOPYIIICHHS.
AJIMIHICTpaTHBHA BIJIOBIIAJBHICTD: IIOHATTS Ta MiACTaBH.
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42.
43.

44,
45.
46.

AJIMIHICTpAaTUBHE CTATHECHHS: TIOHATTS Ta BUJIN.
Opranu, BIOBHOBRXKEHI pO3IJISAaTH CHOpaBU  IIPO
IIPaBOIOPYIICHHS.

[TousaTTs, Buau Ta MeToau ()1 HAHCOBOTO KOHTPOJTIO.
CucremMa opraniB (piHaHCOBOT'O KOHTPOJIIO.

bromxerna cucrema Ykpainu.
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1
2.
3.
4
5

3a

4. OPTAHI3AIIISI CAMOCTIMHOI POBOTH
Tema 1. OcHOBHM Teopil JepKaBU Ta NMpaBa.
0608 ’s13k081 NUMAHHSL.
Teopii mOXOKEHHS JIepKaBH 1 MpaBa.
[ToHSTTS Ta CTPYKTYypa MEXaHI3My JI€pP>KaBH.
[IpaBoBa AeprkaBa: MOHATTA Ta O3HAKH.
[ToHSTTS Ta CTPYKTYpa MPaBOBIIHOCHUH.
[TimcTaBu BUHUKHEHHS, 3MIHU Ta MPUTTMHEHHS MPABOBITHOCUH
Bubiproei 3a60anns.
60anns I. BuszHaumtu (opmy TMpaBiiHHSA, SKa Mae€ Miclie B YKpaiHi.

OOTpyHTYBaTH BiOBIIb.

3a

60anus 2. Busnauntu popmy aep:kaBHOTO ycTporo Ykpainu. OOrpyHTyBaTu

BIIITOBI/Ib.

3a

60ants 3. BU3HAUUTH BUJ MOJITUYHOTO PEXKUMY, IKUN Mae Micle B YKpaiHi.
OOrpyHTYBaTH BIJIOBIIb.

P PP O0O0ONOOTE WON -

3a

Tema 2. Koncturyuniiine npaBo YKpainu Ta npaBa JOJINHA.
0608 ’s13K081 nUMAaHHsL.

. Koncruty1iitni nmpasa 1 cBOOO M JIFOAUHY 1 TPOMAJITHUHA.

. KoHcTuTymiitai 000B’I3KM JIFOJIMHM 1 TPOMAJITHUHA

. 'pomaasHCTBO YKpaiHU: NOPSAI0K HAOYTTS Ta MiJCTaBU MPUITUHEHHS.
. Cucrema Jiep>kaBHUX OpraHiB Y KpaiHu.

. BepxoBna Pana Ykpainu: ckian ta nopsaok opMyBaHHS.

. [loBHOBaxxeHHs BepxoBHoi Pagu Ykpainu.

. Koncrutymiitnuii craryc [Ipesunenra Ykpainu.

. Kabinet MiHicTpiB Ykpainu: ckiiaja Ta nopsjaok GopMyBaHHS.

. IToBHoBaxkenHs Kabinety MiHicTpiB YKpaiHu.

0.
1.
2.
13.
14,
15.

Cucrema oprasiB MIiCIIEBOTO CAMOBPSAYBaHHS B Y KpaiHi.
CynoBa cucrema YKpainu.
[IpaBoBuii cratyc Koncruryniitnoro Cyny Ykpainu.

Cynu 3arajibHO1 FOPUCIUKIIII.

Cucrema Ta MOBHOBaXEHHS TOCTIOJAPCHKUX CY/IB Y KpaiHH.

IIpokyparypa  Ykpainu: KOHCTUTYIIIITHO-TIPAaBOBUI  CTaTyc  Ta
ITOBHOBAYKCHHS.

Bubipkosi 3a60anns.

60anns I. SIkuii HOpPMAaTUBHMI aKT JETAJIbHO BU3HAYAE MOPSAIOK AISUIBHOCTI
BepxoBHoi Panu Ykpainu Ta ii opranis?

3a

s0anns 2. OCTaHHIM 4yacoM B YKpaiHi 3 METOI0 BJOCKOHAJIEHHS JeP>KaBHOTO
yopaBiiiHHS OyJia TpoOBeAeHA peopraHizailis LEHTPAJIbHUX OpPraHiB BUKOHABUOI

BJIAaA

. JIIKBIJOBAHO pPsiI MIHICTEPCTB Ta JEPKABHUX KOMITETIB 1 CTBOPEHO

JIeKUJIbka HOBUX. XTO Ma€ MPaBO YTBOPIOBATH Ta JIIKBITyBaTH MIHICTEPCTBA Ta
Jep>KaBHI KOMITeTH?

3a

60anHs 3. Slkuii opraH Jep>kaBu YKpaiHa Ma€ MpaBo BIAMIHUTH HOPMATHUBHI
aktu ABToHOMHOI Pecny6mniku Kpum?

Tema 3. AnmiHicTpaTHBHE NPaBo.
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0608 ’s3K081 NUMAHHS.
1. 3aranbHi 3acaau IepKaBHOI CIIykO0U B YKpaiHi.
2. IIpaBoBwii cTaTycC ACPKABHOTO CITY>KOOBIIS.
3. Opranu, BHOBHOBa)KEH1 PO3TJISIaTH CIIPABH MPO aIMIHICTPaTUBHI
IPaBOIOPYIIICHHS.
Bubipkosi 3a60anns.

3asoanns 1. HapeniTe mnpukiian HakdaJAeHHS TaKOTO aIMIHICTPATHBHOIO

CTSITHEHHS HAa TMPABOMOPYLIHUKA, SIKE YHEMOJKJIMBIIIOE IOAANBIIE BUKOHAHHS
HUM CBO€1 TPYAOBOi QYHKIIII.

3asdannsa 2. JlaiiTe npuKiIaa aIMiHICTPATUBHOTO MPOCTYIKY, SIKAN 32 CKJIAJIOM €
IHACHTUYHUM 3JI0YMHOBI, ajie¢ BIAPI3HAETHCS Bl HHOTO MEHIINM CTYIEHEM
CYCIUTBHOI TIKIJTUBOCTI(HEOE3MEYHOCT1).

Tema 4. ®dinaHcoBe NpaBo Ta 0aHKIBCbKe MPaBO.
0608 ’s3k081 NUMAHHSL.
1. bropkeTHa cuctemMa YKpaiHu.
2. [IpaBoBe perytoBaHHs OIOKETHOTO TIpoLiecy B Y KpaiHi.
3. bankiBchbka cucteMa YkpaiHu.
4. Ilonsartsa 6anky. Bunu 6ankiB B YKpaiHi.
5. [IpaBoBuii cratyc HarionanbHoro 6anky YkpaiHu.
6. [IpaBoBe mosioxkeHHs OaHKIB B YKpaiHi.
Bubipkosi 3a60anns.
3asdanns 1. JlaiiTe BU3HAUYCHHS:

a) "JlepxaBHUil OIOJKET — I1€.. .;
0) "PaxynkoBa nanarta Ykpainu — 1ie... .

3asoauns 2. 3’dcyiTe CKIaJoBl OIOMKETHOI CHUCTEMU YKpaiHM Ta JaiTe

XapaKTEPUCTUKY.

3asoanusa 3. JlaiiTe BU3HAUEHHS TMOJATKy Ta Ha3BITh OCHOBHI (YHKIII]

MOJIATKY.

3aeoanus 4. SIki cminpHI O3HAKM MAKOTh I10JATOK 1 301p (000B’A3KOBUIA
p

IJIaTK) 1 B YOMY TOJISITA€ PI3HULIS MK HUMU?

CONDUTAWNE

Tema 5. IluBinbHe npaso.
006086 ’3K061 NUMAaHHA.

. IloHsATTS Ta BUIU NpEICTaBHUIITBA. JJOBIPEHICTS.
. CTpOKH 1O30BHO1 IaBHOCTI.
. IloHsTTsa 3000B’s13aHHSA Ta M1JICTaBU MOr0 BUHUKHEHHS.
[TincTaBu mpunuHEHHS 3000B’s13aHb 3a [TUBUIBHUM 3aKOHOaBCTBOM.
Cnoco0u 3a0e3reueHHs] BAKOHAHHS 3000B’13aHb.
[ToHSATTS ITUBUIBHO-TIPABOBOTO JOTOBOPY Ta MOTO BUIH.
[Topsimok ykiaaeHHsl, 3MIHU Ta pO31pBaHHS JIOTOBOPY.
[ToHATTS Ta 3MICT AOTOBOPY KYHIBII-IIPOJAXKY.
3arajibHa XapaKTEpPUCTUKA I0TOBOPY HaMy (OpEeHIM).

10 3arasibHa XapaKTEepUCTUKA JIOTOBOPY MO3UKH.
11. 3aranpHa XapaKTepUCTUKA TOTOBOPIB MIHU 1 JJapyBaHHS.
12. IToHATTS, MiACTAaBU Ta BUAM ITUBUIBHO-TIPABOBOI BiIIOBIIAIBHOCTI.
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13. CnaakyBaHHS 3a 3aKOHOM B YKpaiHi.
14. CnagxyBaHHS 3a 3al0BITOM B YKpaiHi.
Bubipkosi 3a60anns.

3agodanusa I. Tlununenko no3uuuB y Kosryna 30000 rpuBeHb 1 KyNUB Yy
cenunti KnapaieBo KuiBcbkoi o06acTi kUTI0OBHM OyauHOK. Uepes Tpu MicsIll BiH
KyIuB aBTOMOO1Tb "Kurym".

Ski Buau npaBourHIB Oyu ykiaanaeHi [Tununenkom?

Sxa ¢popma nependaueHa 3aKOHOIABCTBOM JIJISl KOSKHOTO MPABOUYHHY?

3asoannsn 2. CUIOPEHKO MPOXHBAB PAa30M 31 CBOEIO TITKOIO B IMPUBATHOMY
OynuHKY, e oMy Hajekala ‘2 yacTWHa Ha TpaBi BiacHocTi. Jlpyra dactuHa
OyAMHKY Hajexala TITIl Ta ii CHHy, SIKH{ MpaloBaB Ta MpoXuBaB B M. Slirta
maibke 15 pokiB. YUepe3 miBTOpa pOKy TITKa IMOMeEpia, a CHUH TMPOJOBKYBAaB
npamoBaTd. CHIOpPEHKO HEOJHOPa30BO IMHCAaB Ta TeJIePOHYBAaB CBOEMY
JBOIOPITHOMY OpaTy MNpo HEOOXiAHICTh O(GOPMHUTH CHAAIMIMHY Ta CIUIATUTH
noAaTku. Alle Woro il 3amumuiauch 0e3 Biamoiml. CHIOPEHKO 3aliHSAB YBECh
OyJIMHOK, CTaB MPOKUBATU TaM 31 CBO€IO ciM’€r0. Yepes ciM POKiB JABOIOPIIHUIMA
Opat 3BepHYBCS JI0 CY/y 3 IIO30BOM MPO BU3HAHHS MPaBa BIACHOCTI Ha OYIMHOK.

Busnaute npaBoBuii craryc CugopeHka, Horo TITKH Ta IBOIOPITHOTO Opara.

Uu 3akonHI1 a1i 1BOrOpigHOr0 O6para CumopeHka?

SAxuM MOBUHHO OYTHU PIlICHHS CYTy?

3asdannsa 3. KepiBuunrBy IliBaenHo-3axiiHoi 3ami3HuLl Oylia mpen sBJIeHa
IpeTeH31iiHa BUMOra BIJIIIKOAyBaHHS 30UTKIB B cyMi 192 Tuc. rpH. 3a HecTady
BaHTaxy (3epHa). KoMepuiiiHuM akToM, KU OyB CKJIaJ€HHUI IPH PO3BAHTAXKEHH]
3epHa 3 MEPEeBIPKOIO MOro Baru, BCTAaHOBJICHA HECTauya BAHTAXY, 10 HAJIWIIOB B
HECMpPAaBHUX BaroHax 3 TMOMIKO/PKEHUMH IUIOMOAMU CTaHIii BiANpPaBICHHS.
HaBaHTa)xeHHS MPOBOIUIIOCH 3aC00aMH BaHTa)KOB1IMTPAaBHUKA.

XTO MOBUHEH HECTH BIAMOBIAAIBHICTD B I[bOMY BUITAJIKY?

3asoanus 4. EnekrpoMexaHiuHU 3aBOJI MOaB MO30B JI0 MOCTAaYaIbHUKA TIPO
crarHeHHs 930 Tuc. rpH. mTpady 3a MOCTaBKY HEKOMIUIEKTOBAHWUX BEPCTATIB.
[TocTayanbHUK 3amepedyuB MPOTH MO30BY, MOCHJIAIOYKMCHh HA Te, IO 3aBOJ[ CaMm
3aMpoOrNOHYBaB IMOCTAaBUTH HWOMY HEKOMIUIEKTOBaHY mpoaykiiio. Kpim Toro,
M1JICTAaBOIO 3BIILHEHHS BiJ[ BIJIOBIIAJIBHOCTI MOCTaYaJbHUK BOAYaB B JOMYIICHH]
MO3MBayYEM MOPYIIECHHS CTPOKY TIPE1 IBJICHHS MPETEH31i.

Slkuii opraH MOBUHEH PO3TIISIAATH IO CYNIEPEUKy?

Sxe Oyne npuiHATO pilIEHH:?

Tema 6. Tpynose npaso.

0608 's13k081 NUMAHHSL.
1. IlonATTS po6OYOTO Yacy Ta HOTO BUJIU 32 TPYJOBUM 3aKOHOIaBCTBOM.
2. [ToHATTS Ta BUIW Yacy BiAMOYUHKY 32 TPYAOBHM 3aKOHOJAABCTBOM.
3. Buau BiamycToK Ta MOPSAIOK X HATaHHS.
4. TToHATTA 1 BUIU 3apOOITHOT IJIATH.
5. [Mopsimok BUpimIeHHS 1HAUBIAYaTbHUX TPYAOBHUX CIIOPIB.
6. [TOHATTS KOJMEKTUBHUX TPYAOBUX CIIOPIB 1 MOPSIIOK 1X BUPIIIICHHS.
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Bubipxoei 3a60anns.

3asoanns 1. Exonomicty Kapnenko 3a naiiky Ta 61iKy 3 KoJieraMy PillICHHSIM
300piB TPYIOBOTO KOJICKTUBY OTOJIOLIEHO TpOMAIChKy norany. Kpim Toro,
HAKa30M JMPEKTOpa 3aBOJly BiH OyB MEPEBEJICHUM Ha HIDKUYE OIJIadyBaHy poOoTy.
Kaprienko, 3BepHYBIIMCH JO KOMICIi MO TPYJOBUX CIOpax, OCKap>KWB Hakas
JTUPEKTOpa, MOTUBYIOUH 1€ TUM, IO MOr0 MPOCTYIOK 0OrOBOPIOBABCS Ha 300pax
TPYJOBOTO KOJIEKTHUBY.

SIke pileHHs! TOBUHHA MPUMHATHA KOMICIS IO TPYJOBHUX Criopax?

3asdanna 2. Komicis 1o TpyIOBUX CIIOpax, PO3IJIAHYBIIM 3asBY 1H)KEHepa
npo Oe3mijicTaBHE yTPUMaHHS OyXraiaTepielo YacTWHU HOro 3apoOiTKy, mpUiiHAIa
pIIICHHS — 3asBY 3a/I0BOJILHUTH 1 3000B’s13a1a TOJIOBHOT'O OyXTajaTepa MOBEpHYTH
HE3aKOHHO yTpuMaHi rpomr. [omoBHUIT Oyxraiarep BiAMOBWIACH BUKOHATH
pilIeHHs KOMICIi IO TPYJOBHX CHOpax 1 MOBEPHYTH HE3aKOHHO YTPUMaHI TPOIIIi.

[Ilo moBHHEH 3pOOUTH 1HXKEHEP JUIA TOro, 1100 HOMYy MOBEPHYJIM YaCTUHY
3apoOITKY?

Tema 7. 3emesibHe, arpapHe Ta eKOJIOTiYHE MPaBO.
06086 ’3K061 NUMAaHHSL.
A. IIoHATTH 3eMeJILHOIO IpaBa Y KpPaiHu.
1. TloHATTSA, NpeaMET 1 OCHOBHI IPUHLIMIIA 3€MEJIBHOTO MPaBa.
2. 3arajbHa XapaKTEpUCTHKA 1 Cy0’€KTH IpaBa 3eMJIEKOPUCTYBAHHS.
3. IIpaBoBuii pexxuM 3eMeib, BUAU PU3HAYCHHS.
[Topsimox HamaHHS 1 MPUITMHEHHS TpaBa 3eMJIeKopucTyBaHHs. OpeHaa 3emii.
b. ArpapHe npaBo B cucTeMi npaBa Y KpaiHu.
1. TIoHATTS, MPUHIIUIIHN Ta DKEPENa arpapHOro mpasa.
2. Cy0’exTu 1 00’€KTH arpapHUX MPaBOBIIHOCHH.
3. IIpaBoBe CTAHOBHUILE CLILCHKOrOCIIOAAPCHKHX MAIPHEMCTB.
4. CyTb i 3MIiCT OPEH/I B CiIbCHKOMY FOCIOAAPCTBI. [i Buy.
5. IIpaBoBe cTaHOBHIIE MPALIBHUKIB CIIILCHKOTOCTIOAAPCHKUX MIANPUEMCTB.
B. 3arajibHe NOHATTA NMPO €KOJOTiYHE MPABO YKPAiHU.
1. TIoHATTS, NPUHIMIIN Ta JHPKEPENa eKOJIOrTYHOTO MpaBa.
2. OOG’€eKTH €KOJOTIYHOTO TpaBa.
3. ExosnoriuHi mpaBa Ta iIHTEpecu TpOMaJisiH.
4. MexaHi3M 3a0e3MeueHHs eKOJIOT1YHOT Oe3nekn Ha YKpaiHi.
5. IlincTaBu Ta BUIU €KOJOTIYHO-TIPABOBOI BiMOBIATEHOCTI.
Bubipkosi 3a60anns.

3aedanns 1. BkaxiTh OCHOBHI HOPMAaTHBHO-TIPABOBI1 aKTH (3aKOHU Y KpaiHH) 3
OXOpPOHHM HAaBKOJIUIITHHOTO TPUPOTHOTO CepefoBHINa. Bu3HauTe, 3 MPUBOAY SKUX
NPUPOJHUX OO €KTIB CKJIAJAIOThCA BIJHOCMHM 3 OXOPOHM JOBKULIS MIXK
rpoMajiiHaMy, OpraHi3allisiMd, OpraHaMH JEpXaBHOI BJIAJU Ta MICIIEBOrO
CaMOBDSTyBaHHs. SIKHMU € €KOJIOTIYHI BUMOTH, BCTAHOBJICHI ISl BUKOPUCTAHHS
OPUPOJIHUX  PECcypciB  TpoMajJsHaMH, MIANPUEMCTBAMM, YCTaHOBaMHU Ta
opraizamisimu? ki mpupomHi Teputopii Ta 00’€kTH B YKpaiHi MiISTAaIOTh
0COOJIMBI OXOPOHI Ta HA MIICTaB1 SIKUX 3aKOHIB YKpaiHu?
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3asdanna 2. OszHaiiomTecs 31 3MicToM 3akoHy Ykpainu “IIpo oxopony
HaBKOJIMIIHBOTO MPHUPOJHOTO ceperoBuia’. BusHaure cucreMy mpaBOBHX
3ax0/liB, CIIPIMOBAHUX HAa OXOPOHY €KOJIOTIYHUX IPAaB IPOMAaJIsSH Ta 3a0€3MEUEHHs
€KOJIOT1YHOI Oe3mneku. SKuMU € OCHOBHI OOOB’SI3KM T'poMajsiH YKpainu y cdepi
OXOPOHM JOBKILIA? SIKI BUIM FOPUAMYHOI BIAMOBIJAIBLHOCTI 3aCTOCOBYIOTHCS 3a
HOPYILIEHHS €KOJIOTTYHOTO 3aKOHOAaBCTBA?

3agoanusa 3. CdhopmymioiiTe TOHATTS “TIPaBO BJIACHOCTI” Ta BHU3HAYTE
CTPYKTypy IpaBa BJIACHOCTI Ha 3emuto W 11 Buau. HasBiTh cy0’ekTiB mpaBa
BJIACHOCTI Ha 3€MJIi MPUBATHOI, KOMYHAJIbHOI Ta JIEP>KaBHOI BIACHOCTI. SIkuMu €
miJcTaBu HaOyTTA MpaBa BIACHOCTI Ha 3€MEJIbHI JUISTHKY TpoMaIssHu YKpainu? Uu
MOKYTh TPOMAJSIHU YKpaiHu, Kl € 1HBadiIaMy, OTPUMATH Y TPUBATHY BJIACHICTh
3eMJIi 0370poBUOTO NMpu3HadeHHs? Hopmamu skux aktiB Bu oOrpyHTOBYETE CBOIO
BiJIMTOBITH?

Tema 8. KpuminaibHe npaso.
006086 ’13K081 NUMAHHSL.
3aranpHa XapaKTepUCTUKA 3JI0YMHIB MPOTH BIACHOCTI.
3aranpHa XapaKTepUCTUKA 3JI0YMHIB Y cepl CIIyKOOBOI MISITBHOCTI.
3. 3arajibHa XapakTEepPUCTHKA 3JI0YUHIB Y c(hepi rocrnogapchbKoi AisUTbHOCTI.
Bubipkosi 3a60anns.
3asoannusa 1. 3akpiIAHUK aTeIb€ MO MOMIUTTIO XKiHOYoro osry C.
CUCTEMATUYHO OpaB BiJ] 3aMOBHULIb [I€BHI CYMHU MMOHAJ BapPTICTh MOLIUTTS 32
“skicHe” 1 “IOCTPOKOBE” BUTOTOBJICHHS OJISITY.
Yu € C. ciyx00B010 0co0010? JlaiiTe KpuMiHAIBHO-TIPABOBY OLIIHKY MOTO JTIH.
3asoanns 2. CKOpPUCTABIIMCh HEMOTaHUMU BigHOcMHaMu 3 [., 1. mooOiisB
Homy 3a 20 [HIB KalliTaJbHO BIAPEMOHTYBAaTH IMIIOPTHUN aBTOMOOUIb, ajieé HE
30Mparoynch BUKOHATHU 110 poOoty. I. omepxaB sik aBanc 1000 rpH. Ta BUiXaB y
CeJI0 10 POJWYiB, Jie MUSIYUB Ha MPOTA31 JBOX THIKHIB. 3a 3 JIHI A0 3aKIHYEHHS
0OyMOBJICHOTO T€PMiHYy BiH OTSMHBCS, IIOBEPHYBCS B MICTO, JIe HOr0 O€3yCITIIIHO
po3irykyBaB ['., 1 IPUCTYIIUB 1O PEMOHTY aBTOMOO1ISL.
Yu € mii I. 3mounaaumn?
3asoanns 3. YueHb XyI0XKHBOTO TEXHIKYMY 3. HAMaJIOBaB YOTHUPU OAHKHOTH
HoMmiHaioM 1o 200 rpH. koxHa. [Ipu crnpobi 30yt oAHY 3 HHX #oro Oyno
3aTpUMaHo.
Bapianm 1: He ckazaBmum npo migpoOky, 3. naB oaHy kymopy K. B omnaty
oopry. Iligpobky Oyno BuKpuTO, KoM K. mosaB Kymopy 40 Kacu MarasuHy.
Bapiaum 2: 3. BUroTOBUB OaHKIBCHKUW O11€T, 00 MOKa3aTh TOBApHILIAM
CBOIO XYI0’KHIO MAMCTEPHICTb.
3asoanns 4. O3HaloMTECh 3 OyAb-SIKUM JITEPATypPHUM a00 1HIIIMM TBOPOM, JI€
OMUCYETHhCSI BUYMHEHHS CYCHUIBHO HeOe3neyHoro MisiHHA. JlaliTe KpuMiHaJIbHO-
IPAaBOBY OLIHKY CYCHIJIbHO HEOE3MEeUHOMY JiISIHHIO BIATOBITHOTO MEPCOHAXY.
OdopMiTh CBOE PIIICHHS y BUIJISI/1 BUPOKY.
Tema 9. Mi:xkHapoaHe mpaso.
00608 ’s3K081 NUMAHHS.
1. TloHsTTS, MpeaMeT Ta MPUHIUITN MI>XKHAPOIHOTO TpaBa, MOTo JHKepena 1
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cucTema.
Cy0’exTH MI>XHAPOJIHOTO MpaBa.
CriBBIAHOIIICHHS MI>)KHAPOAHOTO 1 HAIlIOHAJILHOTO MpaBa.
[TpuHIUIIN MiKHAPOIHOTO TIpaBa.
Bubipkosi 3a60anns.
3asodannsa 1. 3’scyBaTH 3HAYCHHS TEPMIiHIB:

. “/lunnomaTuyHe IpaBo”;
. “IIpaBO MIHApOJHUX JIOTOBOPIB”;
. “MixHapoiHe CIIBPOOITHUIITBO;

D. “YkpaiHa, sik cy0’€KT MI>KHApOJIHOTO CIIBPOOITHUIITBA y OOPOTHOI 31
3TIOYMHHICTIO.
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5. HIKAJIA OOIHIOBAHHSA: HAIIIOHAJIBHA TA ECTS

Cyma
0aJiB 3a
100-
0aJIbHOIO
IIKAJ0I0

Ouninka
B ECTS

3HaueHHS
ouinku ECTS

Kpurepii oninroBanus

PiBenn
KoMIIe-
TEHTOCTi

Omninka 3a
HAIiIOHAJLHOIO
IIKAJ0I0

eK3aMeH 3aiik

90-100

BIAMIHHO

CryneHT BHSBISIE OCOONHBI TBOpPUI
3110HOCTI, BMi€ CaMOCTIHHO
3100yBaT 3HAaHHA, 0€3 IOTIOMOTH
BHUKJIaga4a 3HAXOIHTh Ta
OTIpanboBYE HEOoOXiHY
iHdopMarlito, BMi€ BUKOPHCTOBYBATH
HAOyTi 3HAaHHA 1 BMIHHI JUId
MIPUIHATTS pillieHb Y HECTaHAAPTHUX
CHUTYyaIlisIX, MEPEKOHIIUBO
apryMeHTye BiJIOBii, CaMOCTIiIHO
po3KpuBae BIacHI 00apyBaHHS i
HaXWIH

Bucoxkuii
(TBOpUWMIL)

BIAMIHHO

82-89

Iy’xKe moope

CTyIneHT BUTBHO BOJIOZi€ BHBYCHHUM
oOcsiroM  Marepialxy, 3acTOCOBYE
HOro Ha MPaKTHII, BUTEHO PO3B’S3Yy€
BIIPaBH 1 3amadyi y CTaHAApTHUX
CHUTYaIlisIX, CaMOCTIHHO BHUIIPABJISIE
JIOTYIICHI TIOMHJIKH, KUTBKICTh SKUX
He3Ha4YHa

75-81

nmobpe

CryneHt BMi€ 31CTaBIATH,
y3arajJbHIOBaTH, CHCTEMaTH3yBaTH
iHpopMalif0 M7  KEPiBHUIITBOM
BUKJIaa4ya; B IIJIOMY CaMOCTiHHO
3aCTOCOBYBAaTH 1i Ha TPaKTHIIL;
KOHTPOJIIOBaTH BIIACHY JiSUTBHICTB;
BUIPABIATH TOMHJIIKH, CEPEl] IKUX €
CYTTEBi, HOOWpaTH apryMeHTH IJis
I ATBEPAKEHHS TYMOK

HocratHiit
(KOHCTPYKTHUB
HO-
BapiaTHBHUIA)

nmobpe

3apaxOBaHO

69-74

3a10BIJILHO

CTyIeHT BiITBOPIOE 3HAUHY YaCTHHY
TEOPETUYHOI'O MaTepialy, BHABIE
3HAHHA 1 PO3YMIHHS OCHOBHHX
THIOJIOKEHB; 3 JIOMOMOIOI0 BHKJIaJa4ya
MOXE  aHaJi3yBaTH  HaBYAJIbHUI
Mmarepiaj, BHIIPaBJIATH ITOMHIIKH,
cepell SKHX € 3HAYHA KUIBKICTh
CYTTEBHX

60-68

JOCTaTHBO

CtymeHT  BOJOZiE  HAaBYAIBHUM
MaTepialioM Ha piBHI, BUIIOMY 3a
MOYaTKOBUM, 3HAUHY 4YaCTUHY HOTO
BIITBOPIOE HA  PEIPOLYKTUBHOMY
piBHI

Cepenmiii

(penponyk-
TUBHUN)

3aJI0BIJIBHO

35-59

FX

HE3aJOBUIEHO
3 MOYKJIMBICTIO
ITOBTOPHOTO
CKJIaJaHHS
CEMECTPOBOTO
KOHTPOJIIO

CrTyneHT BOJIOZi€ MaTepialioM Ha
piBHI OKpemMHX (pParMeHTiB, IO
CTAHOBJIATh ~ HE3HAYHY  YAaCTHUHY
HABYAJIBHOTO MaTepiany

1-34

HE3aJ0BIHLHO
3
000B’I3KOBUM
MTOBTOPHUM
BUBYEHHSIM
3aJIIKOBOTO
KPEJIUTY

CTymeHT BOJOJi€ MarepiaioM Ha
piBHI €JIeMEHTapHOrO PO3Mi3HAHHA i
BIATBOPEHHS  OKpeMHX  (PaKTiB,
€JIEMEHTIB, 00’ €KTIB

Huspkuit
(peuenTUBHO-
NIPOAYKTHUBHHU

i)

HE3a00BLIb
HO

HE
3apaxOBaHO
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6. HEPEJIIK IIMTAHB 10 3AJIIKY 3 JUCHUIIJITHU
"ITPABO3HABCTBO" JJIAA CTYAEHTIB HAIIPAMIB IIIAI'OTOBKH
6.030504 «<EKOHOMIKA NIAITPUEMCTBAY, 6.030508 «PIHAHCH 1
KPEIAAUT», 6.030507 «<MAPKETHUHI »

. Teopii mOXOIXKEHHS JIepKaBH 1 IIpaBa.

. IIOHATTS Ta O3HAKU EPIKABHU.

. @opma nepKaBu.

. [ToHATTS Ta CTPYyKTypa MEXaHi3My JIep>KaBH.

. IIpaBoBa feprkaBa: MOHATTA Ta O3HAKHU.

. [IOHATTA Ta O3HAKM MpaBa.

. IloHATTS Ta O3HAKHM MPABOBOI HOPMHU.

. [ToHSATTS Ta CTPYKTYypa CUCTEMH MpaBa.

. Jlxepena (popmu) npasa.

10. [ToHATTS Ta CTPYKTypa MPaBOBITHOCHH.

11. TlincTaBU BUHUKHEHHS, 3MIHUA Ta MPUITMHEHHS MMPABOB1THOCUH
12. TloHATTS Ta BUIU MPABOMIOPYIIIEHb.

13. Cxkraa npaBonopyIieHHs Ta HOro 03HaKH.

14. TloHATTS Ta MACTaBU IOPUANYHOI BiJIOBIIATBHOCTI.

15. Buau 1opuIuuHOi BIAMOBIAAIBHOCTI

16. IlonsarTs Ta 3aranpHa Xxapaktepuctuka Koncrutynii Ykpainu.
17. 3aranpHi 3acaju KOHCTUTYLIMHOTO Jaay YKpaiHu.

18. KoncruryiitHi npasa i cBOOO M JIOANHH 1 TPOMA/ISTHUHA.

19. KoHcTutytiiiHi 000B’3KH JIOUHU 1 TpPOMaAsTHUHA

20. MixHapoaHe 3aKpilICHHS MpaB Ta CBOOO I JIFOAMHU.

21. T'pomansgHcTBO YKpaiHu: MOPSI0K HAOYTTS Ta MIACTaBU MPUITMHEHHS.
22. ®opmu 3a1HCHEHHS HApOIOBIAAI B YKpaiHi.

23. ®opmu Ge3nocepeIHbOT 1EMOKPATIi.

24. PedepenayM: MOHATTS Ta BUIH.

25. Bubopua cuctema Ykpainu.

26. CucreMa Jiep>KaBHUX OpraHiB YKpaiHH.

27. BepxoBHa Pana Ykpainu: ckiaa ta mopsaok GopmMyBaHHS.
28. IloBHoBaxkeHnHs1 BepxoBHoi Paau Ykpainu.

29. Koncrutyuitauit craryc [Ipesunenta Ykpainu.

30. KabGiner MinicTpiB Ykpainu: ckiaza Ta mopsiok GopMyBaHHS.
31. IloBHoBaxxenus KaGinety MinicTpiB Ykpainu.

32. CucreMa opraHiB MiCLIEBOTO CaMOBPsITyBaHHS B YKpaiHi.

33. CynoBa cucrema Ykpainu.

34. IlpaBoswuii cratyc Koncrutyuiiinoro Cyny Ykpainu.

35. Cynu 3aranbHO1 FOPUCIUKIIIT.

36. CucreMa Ta TOBHOBa)XEHHS TOCIIOIAPCHKUX CYAIB Y KpaiHu.
37. Tlpokyparypa  VYkpaiHW:  KOHCTHTYIIMHO-TIDABOBUH  CTaTyc  Ta
MMOBHOBAKEHHS.

O©OoOoO~NO OIS, WN -
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38.
39.
40.
41.
42.
43.
44,
45,
46.

47.
48.
49,
50.
51,
52,
53.
54,
55.
56.
57,
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.

68.
69.
70.
71.
72,
73.
74.
75.
76.
77.
78.
79.

[ToHsATTS Ta BUIM OpraHiB BUKOHABYOI BIIAU B Y KpaiHi.
3arasibHi 3acajii JIepKaBHOI CITy:kO0u B YKpaiHi.
[IpaBoBuii cTaTyc Iep>KaBHOTO CITYKOOBIIS.
[ToHSATTS Ta O3HAKU aAMIHICTPATUBHOTO MTPABOMOPYIIICHHS.
[IpaBa oco6u, 3aTpuMaHOi MparliBHUKAMH MUTIITI.
Cxnan aqMiHICTPATUBHOTO MTPaBOMOPYIIICHHS.
AJIMiIHICTpaTUBHA BIJMOBIIAJIbHICTh: MTOHSATTS Ta MM1JCTABHU.
AMIHICTpATUBHE CTATHEHHS: TTOHATTS Ta BUIH.
Opranu, BHOOBHOBAXKEHI PO3IJSAATH CIOpaBU MPO  aaMIHICTPATHUBHI
MIPaBOTIOPYIIICHHS.
[TonsTTs, BUIU Ta METOU (HIHAHCOBOTO KOHTPOJTIO.
Cucrema opraiB ¢iHaHCOBOTO KOHTPOJIIO.
broxerHa cucrema YKpaiHu.
[IpaBoBe perynoBaHHs OIOIKETHOTO IpoLiecy B Y KpaiHi.
Cucrema onoiatkyBaHHs B YKpaiHi.
[ToHsATTS Ta BUU MOJIATKIB 1 300piB.
[IpaBa Ta 000B’SI3KM TUIATHUKIB MOJATKIB.
BianoBinaneHICTh 32 MOPYIIEHHS MOJATKOBOTO 3aKOHO/IaBCTBA.
bankiBcbka cucrema YKpaiHu.
[TonsitTst 6anky. Buau 6ankiB B Ykpaini.
[IpaBoBuii cratyc HamionaneHoro 6aHky Ykpainu.
[IpaBoBe mosioKEHHS OAHKIB B YKpaiHi.
[ToHATTS Ta CTPYKTypa MUBLIHHUX MMPABOBITHOCHH.
Cy0°‘eKTH IMBLIBHUX IPABOBITHOCHH.
[{uBiIHHA MPABO3AATHICTH TA LIMBIJIBHA JI1€31ATHICTh TPOMAJIsIH Y KpaiHu.
[Topsimok ykiagaHHs HUTIO0Y.
[Topsimok po3ipBaHHS HUTIOOY.
Busznanus nuiro0y HeiiCHUM.
[ToHsATTS Ta O3HAKU FOPUAUIHOT 0COOH, i1 TPAaBOCYO’ EKTHICTD.
Buau ropuanunux ocio.
[lincraBn BWHUKHEHHS, 3MIHM Ta TPUIHHEHHS LHMBUILHUX IIpaB Ta
000B‘SI3KIB.
3axuCT MUBUIBHUX TIPAB.
3arajibHa XapaKTEepPUCTUKA MPAB CIIOKUBAYIB.
[TonsATTS, BUIU Ta GOPMHU MTPABOYHHIB Yy HIUBUIBHOMY IIPaBI.
[TousTTs Ta BUIM NIpeCTaBHUIITBA. [[OBIpEHICTD.
Ctpoku MO30BHOI JJABHOCTI.
[TonsTTs MpaBa BIacHOCTI Ta (pOpMU BIACHOCTI B YKpaiHi.
3axucT mpaBa BJIacHOCTI B YKpaiHi.
[IpaBo iHTENEKTYabHOI BIACHOCTI: TIOHSTTSI, 00 €KTH Ta Cy0‘€KTH.
[ToHsATTS 3000B’sI3aHHS Ta MIJCTAaBU KOTO BUHUKHEHHS.
[TizcTaBu MpUNIMHEHHS 3000B’s13aHb 32 [TUBUIBHUM 3aKOHOaBCTBOM.
Crioco6u 3a6e3neueHHs BUKOHAHHS 3000B’s13aHb.
[ToHSATTS MMBUIBHO-TIPABOBOTO JIOTOBOPY Ta HOTO BUIH.
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80. Iopsamox ykiaaeHHs, 3MIHH Ta PO31pBaHHS JOTOBOPY.

81. IToHATTA Ta 3MICT IOTOBOPY KYIIBJII-TIPOJAXKY.

82. 3aranbHa XapaKTepUCTUKA JOTOBOPY HalMy (OpEH/IH).

83. 3aranbHa XapaKTepUCTUKA JOTOBOPY MO3UKH.

84. 3aranbHa XapaKTepUCTUKA JOTOBOPIB MIHU 1 JapyBaHHS.

85. TloHATTS, MiICTaBX Ta BUJIU IIMBLILHO-TIPABOBOI BiANOBIIAILHOCTI.

86. CnagkyBaHHS 32 3aKOHOM B YKpaiHi.

87. CnamkyBaHHS 3a 3allOBITOM B Y KpaiHi.

88. IloHATTS Ta MOPSAIOK YKIAJACHHS KOJEKTUBHOTO JIOTOBOPY.

89. TloHATTS, CTOPOHU Ta 3MICT TPYIOBOTO JOTOBOPY.

90. [Nopsamox ykiaaeHHs TPYI0BOTO IOTOBOPY

91. BunpoGoByBaHHs Mpu NpUHOMi Ha pOOOTY.

92. Tlopsaaok NpUMIMHEHHS TPYIOBOTO IOTOBOPY 3 1HIIIaTHBH MpaIliBHUKA.

93. IlopsaoK TPUIIMHEHHS TPYAOBOTO JOTOBOPY 3 IHIIIATUBU BJIACHHKA ab0
YIOBHOBa)XEHOTO HUM OpTaHy.

94. Tlonsarta po6o4oro yacy Ta HOro BUJIM 3a TPYIOBUM 3aKOHOJ/IaBCTBOM.

95. TloHATTS Ta BUJIM Yacy BIAMOYMHKY 32 TPYJIOBUM 3aKOHOJIABCTBOM.

96. Buau BiAIyCTOK Ta MOPSIAOK X HaaHHS.

97. IloHATTA 1 BUAM 3apO0OITHOT TIJIATH.

98. JlucrurminapHa BiAMOBIAAIBHICTh MPAIliBHUKIB.

99. /lucuuruiiHapHi CTATHCHHS: BUIU Ta MOPSAIOK 3aCTOCYBaHHS.

100. MarepianbHa BiAMOBIIATBHICTh TA YMOBH ii 3aCTOCYBaHHS 32 TPYJOBUM
3aKOHO/IaBCTBOM.

279



o o

0 ~

10.
11.
12.
13.

14,

15.

16.

17,

18.

19.

7. PEKOMEH/IOBAHA JIITEPATYPA
baszosa
Koncrurytis Ykpainu: [puitasata BepxoBuoto Pagoro Ykpainu 28 uepBHs
1996 p. — K.: FOpinkom, 1996. — 80 c.
bromxernuii kogekc Ykpainu // Bimomocti BepxoBHoi Pagum Ykpainu. —
2010, Ne 2456
Konekc 3akoniB npo mpairto Big 10.12.71 BBP, 1971, nomatok g0 Ne 50, cT.
375.
[{uBiTbHMIA TIpOTIECyaNTbHIN Kofieke YKpainu Bix 18 6epesns 2004 poky Ne
1618
["ocnonapebkuii koneke Ykpainu Big 16 ciuns 2003 poky Ne 436.
['ocnomapcbko — mporecyanbHuil Kojeke Ykpainu Bifg 06 nucromana
1991p. Nel1798.
[HuBinpHU Kogeke Ykpainu Big 16 ciuas 2003 p.
Kpuminaneuuii kogekc Ykpainu Big 05 kBitast 2001 p.
KpuminanbHo — nporecyanbuuid koaekc Ykpainu Bij 13 kBiTHsa 2012 p. Ne
4651
Konekc anminictpatuBHOrO cynounHcTBa Bijl 6 nurHg 2005 p. Ne 2747 - IV
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®dinancoBe mnpaBo Ykpainu: [ligpyunux/ [.B.bex, O.0.[dmutpux,
[.€. Kpunuup kuit; 3a pen. M.IL.Kyuepsisenska. —K.: FOpinkom InTep, 2004.
—320c.
diHaHCOBE MpPaBO: HABUAJIbHUI MOCIOHUK JJISI CTYJICHTIB IOpHJ. BY3IB Ta
dakynbreTiB. — K.: Bentypi, 1998. — 384 c.
Mixunapogne mnyomiyHe mnpaBo: Hapu. moci6. — Crep. Bun. / Bianm.
penakropu FO.C. [llemmypenxo, JI.B. I'ybepucokuii — K.: FOpinkom IuTep,
2001. — 640 c.
[IpaBO3HABCTBO: [Tinpyunuk/ A.l.bepnau, J11.0.Kapnenko,
B.C.KoBanscekuii, A.M.Komoxiii, A.}FO.Omiitnuk, O.O.Ilimonmpuropa; 3a
pen. B.B.Koneituukosa, A.M. Konoais. — K.:FOpinkom Iatep, 2005. — 752
C.
Koucrurytiine npaBo Ykpainu / 3a pen. JOKTOpa HOPUIAYHUX HAYK,
npodecopa B.®.Iloropinka, - K.: HaykoBa nymka, 1999, - 734 c.
[Momynsipua ropuanuHa ennukionenis. — K.: FOpiakom Iutep, 2002. — 689
C.
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1. Hexnapariisi mpo AepkaBHHM cyBepeHiTeT Ykpainu: [Ipuitasta BepxoBHOMO
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